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OCHOBHE OJPEOBE

MpeaMer 3aKOHUKa

YnaH 1.

OBaj 3aKOHUK yTBphYje npasBuna umjn je Lum/b Aa HUKO HEBUH He Byae ocyheH, a Aa ce yUMHUOLY KPUBUYHOT
[leNna u3peKkHe KpMBMYHA CaHKLMja Nnoj ycloBMMa Koje nponucyje KpMBUYHM 3aKOH, Ha OCHOBY 3aKOHUTO U
NnpaBUYHO CNpPOBEAEHOr NOCTynKa.

OBWM 3aKOHMKOM YTBphHYjy ce n npasuia o0 yCI0BHOM OTNYCTy, pexabunutaumju, npectaHky mepe 6e3begHocTum
M NpaBHUX Nocneamua ocyae, oCTBapuBamy rnpasa svua HeEOCHOBAHO NulieHor cnobose n HeocHoBaHO ocyheHor,
oAy3MMaky MMOBUHCKE KOPUCTU, pellaBakby MMOBUMHCKOMPABHON 3aXTeBa M U3gaBaky nNoTtepHuue n objase.

3Haueme uspasa

YnaH 2.

MojeanHun nspasu ynotpeb/beHn y 0BOM 3aKOHUKY UMajy cneaehe 3Hauemne:

1) ,ocyMmnUYeHN” je nuue npeMa KoMe je 360r NocTojakba OCHOBA CyMHE Aa j& YUMHUI0 KPUBUYHO AEN0
HaZNEeXHU ApXXaBHW OpraH y NpeanucTpaxkHOM NOCTYMNKY npeay3eo pagky NponmncaHy OBMM 3aKOHMKOM U nnue
NpoTUB Kora ce BoAu UCTpara;

2) ,OKpuB/bEHU” je nuue NpoTMB Kora je noguMrHyTa OnTy>XHWLUA Koja jow Huje noTephHeHa, uam npoTus Kora je
NOAHET ONTYXHU Npeanor, npuBaTHa Tyxb6a nnm npeanor 3a uspuuame Mepe 6e3begHocT obaBesHor
NCUXMjaTPUjCKOr eyera, a rnaBHU NpeTpec UAnM poyunliTe 3a n3puuare KpUBNUYHE caHKuuje jow Huje oapeheHo,
OAHOCHO M3pa3 KOju CAY>XW Kao OMWTM HasnB 3a OCYMHNYEHOr, OKPUB/BEHOT, ONTYXeHor n ocyheHor;

3) ,onTyXeHn"” je nuue NpoTMB Kora je onTy>Huua rnotepheHa m nnue 3a Koje je NoBo4OM ONTYXXHOI npeasora,
npueaTtHe Tyx6e nnu npeanora 3a nspuuare mepe 6e3begHoctTn ob6aBe3HOr NCUxmjaTpujckor nedera ogpeheH
rnaBHM NMpeTpec UaM pounwTe 3a U3puuame KpMBnUYHe caHkumje y ckpaheHoOM KpUBMYHOM MOCTYMKY;

4) ,ocyheHun” je nuue 3a Koje je NpaBHOCHAXHOM O4/1YKOM cyAa yTBphHeHo Aa je yuymHunauy KpuMBMYHOr Aena
WM NpoTMBNpaBHoOr Aena oapeheHor y 3aKoHy Kao KPpMBUYHO AEN0, OCMM ako ce Ha OCHOBY oapeaaba KpusuuHor
3aKOHMKa cmaTpa HeocyhusaHum;

5) ,Tyxunau” je jaBHu Tyxxmnau, NnpMBaTHU Tyxunay n owTteheHn Kao Tyxunay,;

6) ,jaBHu Tyxwunay” je Penybnnukun jaBHu Tyxunau, anenaumoHu jaBHU Ty>Xunal, BULWKM jaBHU TyXXunau,
OCHOBHM jaBHU Ty>Xwunaw, jaBHU Tyxunay nocebHe HaANeXHOCTU, 3aMeHMLUM jaBHUX Ty>unnaua u nmua Koja cy
3aKoHOM oBrawheHa ga ux 3amemyjy;

7) ,NpuBaTHM Tyxunay” je nuue Koje je noaHeno npmeBaTHY Tyx6y 360r KpMBMYHOI Aena 3a Koje je 3aKOHOM
NPONMCaHO KPUBUYHO FOHEHE MO NPUBATHO] TyX6u;

8) ,owTeheHn Kao Tyxunau” je nuue Koje je Npey3eno KPUBUUYHO roHEHE Of jaBHOI TY>KMOLa;



9) ,CcTpaHKa” je TyXwunay N OKpUBILEHMW;

10) ,onTyx6a” je onTy>XHWLA, ONTYXXHW NpeaJsior, NpMBaTHa TyX6a u npeanor 3a uspuuare Mepe
6e36e4HOCTM, OAHOCHO M3pa3 KOjW CyXM Kao OMNWTKM Ha3MB 3a aKT TyXKUoua y KOMe cy HaBeAeHa obenexja
KPUBWYHOTI Aena uan NpoTuBnpaBHOr Aena oapeheHor y 3aKoHy Kao KpUBUYHO Aeno;

11) ,owTteheHn” je nuue umje je IMYHO NN NMOBUHCKO NMPaBO KPMBUYHMM AeNIOM NMoBpeheHO MM YrpoXeHo;

12) ,3acTtynHuk owTteheHor” je 3aKOHCKM 3aCTynMHUK U MyHOMOhHMK owTeheHor, owTeheHor Kao Tyxuoua 1
npuBaTHOr TyXuoua;

13) ,nonnumja” je opraH MMHUCTapCTBa YHYTpPaLHbUX NOCI0BA, CNYX6EHUK TOr opraHa n cnyxéeHunk
oarosapajyher MHOCTpaHOr opraHa Koju, y cknagy ca MehyHapoAHUM NpaBOM M OBMM 3aKOHWKOM, Npeay3nMa pagme
Ha TepuTopujn Penybnunke Cpbuje, Ha eHoM 6poay MM Ba3ayXonaoBy, Kao M ApYyrn Ap>XaBHW OpraH ca
nonmumnjckmm osnawhermnmMa, ako je To OBUM 3aKOHMKOM UKW APYrMM 3aKOHOM oapeheHo;

14) ,noctynak” je npeamcrpa)kHn NocTynak U KPMBWUYHM MOCTYyNak;
15) ,,opraH nocrtynka” je jaBHu Tyxwunau, cya win Apyrvu Ap>XaBHU OpraH npeg Kojum ce BoAW MOCTynak;
16) ,HapgnexHa aagBoKaTCKa KOMopa” je aABoKaTCKa KOMOpa Y YMju MMEHUK je aaBoKaT ynucaH;

17) ,,ocHOB cyMre” je CKyn YMrbeHMLa KOje NoCpeaHOo yKasyjy Aa je YYMHEHO KPMBUYHO AE0 UK aa je
oapeheHo nmue yuynHuniay KpMBUYHOr Aena;

18) ,ocHoBaHa cyMHa” je ckyn YnrbeHnua Koje HenocpeaHo ykasyjy Aa je oapeheHo nuue yuymHuniay,
KpuUBUYHOI Aena,

19) ,onpaBaaHa cyMHa” je CKyn YMrbeHMLa KOje HenocpeaHO NOTKPensbyjy OCHOBaHy CyMiby M onpaBaaBajy
noamsarbe ontyxb6e;

20) ,M3BeCcHOCT” je 3aK/byyak O HECYMHMBOM MOCTOjakby MM HEMOCTOjaky YMHEHMLA, 3aCHOBAH Ha
o6jekTnBHMM Mepunmma pacyhuBama;

21) ,0CHOBHO MUCNUTUBaKE” je NocTaB/barbe NUTaka CBEAO0KY, BELWTaKy WK APYroM UCMUTMBAHOM LY O4
CTpaHe cTpaHke, 6paHuoua nnu owTeheHor Koju je NpeanoXuo UCNUTUBAHE;

22) ,YHaKpCHO ncnutmeame” je nocraB/bame NUTarba CBEA0KY, BEWTaKy UK APYrOM UCMNTUBAHOM NnLy 04
CTpaHe CynpoTHe CTpaHke unu owTeheHor, nocne 0CHOBHOI UCMUTUBaHA;

23) ,nwere cnoboae” je xanwerbe, 3aapxaBate, 3abpaHa HanywTakba cTaHa, NpuTBOp M bopaBak y
YCTaHOBM KOju ce, y CK/lagy Ca OBUMM 3aKOHWMKOM, ypadyHaBa Yy NnpuTBop;

24) ,BaHbpauyHa 3ajeaHMuUA” je TpajHa 3ajeaHnua XuMBOTa ogpeheHa 3akOHOM, Kao W 3ajeAHuua y Kojoj je
poheHo 3ajeaHMYKo aete 6e3 063mpa Ha HEeHO Tpajatbe;

25) ,apyra TpajHa 3ajegHuua XuBoTa” je 3ajeaHuua ABa Mua Koja no Tpajaky M y3ajaMHuM obaBe3aMa MMa
OANIMKEe NMOPOANYHOr XUBOTA;

26) ,vucnpasa” je ceaku npeaMeT WM padyHapckm nogaTtak Koju je nogobaH nnu ogpeheH ga cnyxu Kao Aokas
YMkbeHMLe Koja ce yTBphyje y noctynky (4naH 83. cT. 1. n 2.);

27) ,ONTUYKO CHMMame"” je dpoTorpadcko, GUIMCKO, TENEBU3NJCKO M CBAKO APYrOo CHMMakbe TEXHUYKNM
ypehajuma koju ctBapajy BMAEO 3annc, UaM BUAEO-TOHCKM 3anuc;

28) , TOHCKO CHMMame” je CHMMame roBopa W Apyrux 3BYUYHMX edekaTa TeEXHMYKUM ypehajuMa Koju cTBapajy
TOHCKM 3anuc;

29) ,eneKkTpoHCKM 3anmc” je 3By4YHU, BUAEO UK rpaduykmn nogaTtak aobujeH y enekTpoHCKOM (AUrUTaIHOM)
obnuky;

30) ,enekTpoHCKa agpeca” je HM3 3HaKoBa, C/ioBa, undapa n curHana Koju je HamereH 3a ogpehunBame
oapeauviTa Bese;

31) ,,eNneKTpPOHCKM AOKYMEHT” je cKyn nogaTaka Koju je ogpeheH Kao eNneKTPOHCKU AOKYMEHT Yy CKnaay ca
3aKOHOM KO0ju ypehyje enekTpoHCKM AOKYMEHT;

32) ,,eNeKTpOHCKM NoTAnC” je ckyn nogaTtaka Koju je ogpeheH Kao eNeKTPOHCKM MOTANUC, Y CKIaay ca 3aKOHOM
KOju ypehyje eneKTpoHCKM NoTNuc;

33) ,opraHusoBaHa KpuMMuHanHa rpyna” je rpyna o Tpu Uauv BuLIE 1ULa, Koja noctoju oapeheHo BpeMe um
Aenyje cnopasyMHO y Uu/by BpLUeHa jeAHOr Uan BULLE KPUBUYHUX Aefia 3@ KOja je nponucaHa Ka3Ha 3aTBopa o/
YeTUpU roAMHe UK Texa KasHa, pagu HenocpeaHor UM NocpeaHor ctuuamwa MdUHaHCUjCKe unu apyre KOpucTu;

34) ,opraHnsoBaHn KpMMMHaN" npeacTaB/ba BpLIEHE KPUBUYHUX Aefa 04 CTpaHe opraHM3oBaHe KpUMUHasHe
rpyne uiam tbeHuUx NpunagHuka;

35) ,KpMBUYHM 3aKOH" je KpMBMUYHM 3aKOHUK W ApYyrK 3akoH Penybnnke Cpbuje y KojeM cy cagapxxaHe
KpuBMYHOMpaeHe oapenbe;

36) ,TpaHcakuuja” je nocTynare ca MMOBMHOM ofpeheHO Kao TpakcaHKuuja, Y CKnaay ca 3aKOHOM Koju
ypehyje cnpeyaBawe npama HOBLA;



37) ,eBumaeHumja nogataka” je eBmaeHumnja nogataka o cTpaHkama, NocC/IOBHMM O4HOCKMMa W TpaHcakuujama
KOojy Boae o6Be3HMUM, ¥ CKIaay ca 3aKOHOM Koju ypehyje cnpedaBame npara HOBLA;

38) ,TajHu nopjaTtak” je TajHM nojaTak u CTpaHu TajHW nojaTtak ogpeheH y cknagy ca 3akKOHOM Koju ypehyje
TajHOCT nojaTaka.

Kaga ce y ogpenbama oBor 3aKOHMKa HaBOAM BMLUE OpraHa noctynka osnawheHnx 3a npegysnMmame ncre
rnpouecHe pagre, onawhere ce 04HOCM CaMO Ha OHAj OpraH NMoCTyrnka Koju je y oarosapajyhem geny nocrynka
HaA/exaH 3a HheHO npegysvMame.

MpernoctaBka HEBUHOCTU

YnaH 3.

CBaKo ce cMaTpa HEBMHMM CBE [I0K CE HEeroBa KpMBMLA 3a KPUBUYHO AE/0 HE YTBPAWN NMPaBHOCHAXHOM
oATYKOM cyAa.

[p>xaBHW 1 ApYyrn OpraHu u opraHusauuje, cpeacTsa jaBHor obasellTaBama, yapyXena 1 jaBHe IMYHOCTU
OYXHW Cy Aa ce npuapxasajy npasuia 13 cTasBa 1. 0BOr 4naHa M Aa CBOjUM jaBHUM M3jaBaMa O OKPUBILEHOM,
KPUBUYHOM Aefny M NOCTYNKy He nospelyjy npaBa OKPUBILEHOT .

Ne bis in idem

YnaH 4.

Hnko He MoXe BUTK roreH 3a KPpUBMYHO Aeslo 3a Koje je 04NyKOM CyZa npaBHOCHaXHOo ocnoboheH unm ocyheH
MK 3a Koje je onTyx6a npaBHOCHaXHO oabujeHa nnm je NocTynak NpaBHOCHAXXHO 06yCTaB/bEH.

MpaBHOCHaXxHa cyAcKa oajslyKa He MoXe 6UTU n3Mmer-eHa Ha WTEeTY OKPUBJ/bEHOT .

Mpeay3vMmarbe M NnovYeTak KPUBUYHOI robera

YnaH 5.

3a KpuBWYHa Aena 3a Koja ce roHn no cnyxb6eHoj Ay>KHocTn oBnawheHn Tyxxmnnau je jaBHu Tyxunau, a 3a
KPUBUYHA Aena 3a Koja ce roHW no npmBaTHOj Tyx6u oBnawheHn Tyxunal je npuBaTHU Tyxunau,.

KpMBUYHO rorsere 3arnodunme:

1) NnpBOM paaH0M jaBHOr Tyxwuoua, unu osnawheHnx cnyxobeHnx nmua noanumje Ha OCHOBY 3axTeBa jaBHOr
Ty>Xunoua, Npeay3eToM y cKlagy ca OBMM 3aKOHWMKOM paju NMpoBepe OCHOBA CYMHE [a je YUMHEHO KPUBUYHO Aeso
unu aa je ogpeheHo nvue yYmHuno KpMBMYHO AENO0;

2) NOAHOLWEHEM NpUBATHE Tyxbe.

AKO jaBHU TyxXunau mnsjaBu ga ogycraje og ontyxb6e (4naH 52.), Ha HEroBo MecTo MoXxe CTynuTu owTteheHu
Kao Tyxwunawy, nog ycnosmMMa nponmMcaHmMM OBMM 3aKOHWUKOM.

3aKOHUTOCT KPUBUYHOI rotberba

YnaH 6.

JaBHM TyXunay je ayxaH aa npeaysMe KpUBUUHO rorbere KaZa NoCToje OCHOBU CYMHE Aa je YUYUHEeHO
KPWBUYHO feno wiu Aa je oapeheHo nuue yYnmHUNo KpUBMYHO Aerno 3a@ Koje ce FroHU Mo Cy>X6eHoj AyXHOCTH.

3a nojeavHa KpMBMUHA Aena, Kafa je To NPoMNMCaHo 3aKOHOM, jaBHM TYXMNaL, MOXe Npeay3eTu KpUBUYHO
roHeHE€ CaMo Ha OCHOBY Mpeasiora owTteheHor.

M3y3eTHO oA CT. 1. 1 2. OBOr UfiaHa, jaBHU TyXuial MoXe OANYUMTU Aa OANO0XKMN UK He NMpeay3Me KPUBUUHO
roktserbe, Nog yCnoBMMa NponmMcaHnM OBMM 3aKOHUKOM.

JaBHU Ty>unau v nonvumja AyXHu Cy Aa HENPUCTPACHO pasjacHe CyMhy O KPUBUYHOM AEny 3a Koje cnpoBoae
cnyxbeHe pafre, M a ca jeAHaKoM MaXkktbOM UCTUTY]Y UMHbEHULE KOje TepeTe OKPUBILEHOT U YMHbEHULE KOje MYy
WAY Y KOPUCT.

MokpeTtarbe KPUMBUYHOI NMOCTYNKa

YnaH 7.
KpuBMUYHM NOCTyNak je nokKpeHyT:
1) poHowerem Hapenbe o cnposohery nctpare (unaH 296.);

2) noTBphMBarbeM ONTYXHULE KOjOj HMje npeTxoanna ncrpara (unaH 341. ctas 1.);



3) AOHOLWeHEeM pellerba 0 ogpehmBarby NpUTBOpa Npe NoAHoLEeHa ONTYXHOr npeasiora y ckpaheHoMm
noctynky (unaH 498. ctaB 2.);

4) ogpehunBarbeM raBHOr nNpeTpeca wian poynwlTa 3a uspuuame KpMBnUYHe caHkumje y ckpaheHoM NocTynky
(unaH 504. ctaB 1, unaH 514. ctaB 1. n ynaH 515. ctas 1.);

5) ogpehnBareM rnaBHOr npeTpeca y NMocTynky 3a uspuuarbe mepe 6e36egHoCTM 06aBe3HOr NCUXmMjaTpujckor
nedyema (unaH 523.).

Moyka o npaBMMa

YnaH 8.

OpraH nocTynka je ayxaH Aa y cknagy ca oapeabamMa OBOr 3aKOHMKa Moy4YM OKPUB/LEHOT WA ApYror
yyecHuKa y MocTyrnKy o npaBuMa Koja My npunaaajy.

AKO 61 OKPUBI/bEHU WU APYTU YUYECHWUK Y MOCTYNKY yC/ea He3Harba Morao [a nponycTu HeKy pafikby Uan He
NCKOPWUCTM CBOja NMpaBa, opraH NocTymnKa je AyXaH [Aa ra yrnosopu Ha nocneavue nponywrama.

3a6paHa Myuera, HeUOBEUYHOr NoCTynaka U u3Hyae

YnaH 9.

3abpatbeHa je M KaXrMBa CBaka NpMMeHa Mydera, HEUOBEUYHOr U MoHMXaBajyher noctynara, cune, npeTe,
npuHyae, obMaHe, MEANLIMHCKUX 3axBaTa M APYrMX cpeacTaBa KojuMa ce yTude Ha cnoboagy Bosbe MU U3Hyhyje
npusHame UIn Kakea Apyra usjaBa Wav paarba 04 OKPUBIbEHOT MM APYror yYecHUKa y NnocTynky.

OrpaHuuemne cnob6ona n npaBa OKPUBI/bEHOr Y NOCTYNKY

Ynan 10.

Mpe AoHoLWeHa NPaBHOCHAXHE 0AyKe 0 U3puLaky KPpMBUYHE CaHKUMje, OKPUBIBEHOM MOry 6UTK OrpaHuyeHe
cnob6oae 1 nNpaBa camo Y MEPU HEOMXOAHO] 3a OCTBapere LiM/ba NOCTyMKa, Noj yCc/JoBUMa NponucaHMM OBUM
3aKOHWKOM.

Mopatak o TOMe Aa M ce NpOTMB HEKOT NMLa BOAW UCTpara jaBHu Tyxunaly he Ha 3axTeB 4OCTaBUTM CaMoO
CYyAYy, OPYrOM jaBHOM TY>XWMOLY WM NONMLNIN, @ OKPUB/BEHOM, Herosom bpaHuouy nnm owTteheHoM kaga cy
MUCNYHEeHN YCNOBU NPOMNMUCaHN Y unaHy 297. oBOr 3aKOHMKA.

Kagaa je nponucaHo Aa nokpeTatbe KPUBUYUHOI NMOCTYMNKa MMa 3a nocieanly orpaHuderse ogpeheHmx cnoboaa u
npasa, OBO OrpaHU4Yerbe Ce NpuMersyje oa:

1) noTBphuBama ONTy>XHULE;
2) oapehuBara rnaBHOr NpeTpeca Uan poyunLliTa 3a n3pmuarbe KpUBMYHE CaHKunje y ckpaheHoM MnocTynkKy;

3) oapehuBara rnaBHOr NpeTpeca y NocTynky 3a nipuuare mepe 6e3beaHoctn obaBesHor ncmxujaTpujckor
Neyema.

O oKonHOCTMMa U3 cTaBa 3. Tad. 1) Ao 3) oBOr YfiaHa U 0 CTaB/batby OKPUBILEHOr Y NMpUTBOP, cyd he y poky oA
TpY AaHa oA AoHoWera oaslyke 06aBeCTUTM MO CNy>X6eHOoj AYyXXHOCTU opraH UamM nocnogasua Koj Kora je
OKpUBJ/bEHM 3anocneH. OBe nogaTke cya he Ha 3axTeB [OCTaBUTU OKPUBI/LEHOM U HEFOBOM 6GpaHuoLly.

Je3nk U NUCMO Y NOCTYNKY

YnaHn 11.

Y nocTynky cy y cnyx6eHoj ynotpebu cpncku jeamk n hnpnanyko nnucmo, a Apyru jesmum u nucma y ciyxo6eHoj
ynoTpebu cy y cknaay ca YCTaBoM M 3aKOHOM.

MocTynak ce BOAM Ha je3MKy U NMUCMY KOju Cy y Cnyx6eHoj ynoTpebun y opraHy NocTynka, y ckiaay ca
3aKOHOM.

CTpaHke, cBeAOUM U Apyra nvua Koja y4yecTByjy y NOCTynKy uMajy npaBo Aa Yy TOKY MOCTynka ynoTpebsbaBajy
CBOj je3nK u MMCMO, a ako Ce NOCTynaK He BOAM Ha HUXOBOM je3nKy M ako, HaKOH NMoyke o NpaBy Ha npesoherse,
He M3jaBe Aa 3Hajy je3nk Ha KoOMe ce NoCTynak BOAW U Aa ce oapudy npasa Ha npeBohemwe, 06e3beamhe um ce Ha
TepeT byLleTCKMX cpeacTaBa npeBohere OHora LWTo OHM UKW APYTrK U3HOCE, Kao U npeBohere ncnpasa 1 gpyror
nucaHor AokasHor Matepujana.

MpeBohere obaB/ba NpeBoamnall.
OBnawhemwe 3a uspmuarbe KpUBUHHNX CaHKLMja

YnaH 12.



KpMBUYHY CaHKLMjy YUYMHUOLY KPUBUYHOI Aena Moxe napehu camMo HaaNeXHU Cya Y KPUBUYHOM MOCTYMNKY KOju
je MOKpeHyYT 1 crnpoBefieH y CKflaay ca OBUM 3aKOHWKOM.

Cyheme y NnpucycTrBy OKpuBJ/bEHOT

YnaH 13.

OKpPUB/bEHOM KOjU je A0CTyMnaH Cyay MOXe Ce CYAUTM CaMo Yy HEeroBoM NMpuUCyCTBY, OCUM Kada je cyherbe y
OACYCTBY OBMM 3aKOHMKOM W3Y3ETHO [103BOSbEHO.

OKpMB/BLEHOM KOjUM je AOCTYyNaH cyay He MoxXe 6UTK nspeyeHa KpMBMYHa caHKuuMja ako My Huje omoryheHo aa
6yne cacnywaH un ga ce 6paHu.

Cyheme y pa3syMHOM pPOKYy

Ynan 14.

Cya je Ay»aH aa KpMBUYHM MOCTyMaK cnposene 6e3 oayroenayerba U Aa oHeMoryhu cBaky 310ynoTpeby npasa
yCMepeHy Ha oAyroefayerbe noctynka.

KpuBWYHM NOCTyNak NpOTUB OKPUBIBEHOI KOjU je y NpUTBOPY je XUTaH.
Aoka3uBame

Ynan 15.
[okasn ce NpuKyrn/bajy n n3Boae y Cknagy ca OBUM 3aKOHUKOM.
TepeT AokasuBara onTyxbe je Ha Ty>xuouy.
Cya v3BOAM AoKase Ha npeasor cTpaHaka.

Cya Moxe AaTu Hanor CTpaHuM Aa Npeanoxu AoMyHCKe AoKase UM U3y3eTHO caM oApeauTy Aa Ce TakBU
[l0Ka3u 13Beay, ako OLEHW a Cy U3BEeAEHM J0Kasu NPOTMBPEYHU MU HejaCcHU U Aa je TO HeoNxoAHo Aa 6u ce
npeaMeT AOKa3MBaka CBECTPAHO pacrpaBuo.

OueHa nokasa u yrBphuBame unmbeHuua

YnaH 16.

Cyacke oaflyke ce He MOy 3aCHMBAaTM Ha Jloka3uMMa KOju Cy, HEMOCPEeAHO MW NOCPeaHOo, caMu no cebu nam
npeMa HauuHy npuvbaBrbarba y CYNnpOTHOCTM Ca YCTaBOM, OBMM 3aKOHWKOM, APYIUMM 3aKOHOM WU
onwTenpuxsaheHnM npasunuma mMehyHapoaHor npasa u notspheHnM MehyHapoaHMM yroBOpuUMa, OCUM Yy MOCTYMNKY
Koju ce Boau 360r npubaBrbakba TakBUX AOKasa.

Cya je Ay»aH Aa HeMpPUCTPACHO OLEHN U3BeAeHEe A0Ka3e U [1a Ha OCHOBY HMX Ca jeIHAaKOM MaxHOoM yTBpAU
UMHbEHULE KOje TEPETE UM UAY Y KOPUCT OKPUBIHEHOM.

M3BengeHe gokase Koju Cy oA 3Hadaja 3a AOHOLWEeHEe CyACKe OA4NlYKE CYA oueryje no cnoboaHOM CyaMjCKOM
yBepehy.

Mpecyay, unn pellerse Koje oaroBapa Npecyau, CyA MOXe 3aCHOBATW CaMO Ha YMtbeHuuaMma y uujy je
N3BECHOCT YBEPEH.

CyMtby y Mornesy UnktbeHnua of Kojux 3aBucu Bohere KpUBUYHOM MOCTYMKa, NOCTojarbe obenexja KpuBUYHOT
[ena UIv NpuMeHa Heke apyre oapenbe KpMBMUHOT 3aKoHa, cya he y npecyam, unm pellemwy Koje ogrosapa
npecyau, pewmnTr y KOPUCT OKPUBIbLEHOT.

MperxoaHo nuTame

YnaHn 17.

AKO NpuMeHa KpUBWYHOI 3aKOHa 3aBUCK Of NPaBHOI NUTaHa 3a YMmje peluaBame je Haa/exaH cys y ApYroj
BPCTM MOCTYMNKa WIN HEKN APYIW APXaBHU OpraH, cya KOju Cyan y KPpUBMYHOM NpeaMeTy MOXe CaM pewmnTn n To
nuTamwe, npemMa ogpeabama Koje Baxke 3a AoKa3nBare Yy KPUBUYHOM MOCTYMKY.

Peluere npaBHOr NUTaka U3 cTaBa 1. OBOr usiaHa UMa AejCcTBO CaMOo Y KPUBMUHOM MOCTYMKY Yy KojeM je To
nuTake pacnpas/beHO.

AKO je 0 MpaBHOM NuTaky U3 cTaBa 1. oBor ynaHa Beh A0OHEO 0ANYyKy Cyd Yy ApYroj BPCTM MOCTYMKa UKW Apyru
[AP>XaBHW OpraH, TakBa oAnyka He o6aBe3yje KpMBUYHU CyA Y Morneay oueHe fa fn je yunmeHo oapeheHo
KPVUBUYHO Zeno.



MpaBo Ha HakHaAay wiTeTe

YnaH 18.

Jlnue koje je HeocHoBaHO nuweHo cnoboae nnm ocyheHo 3a KPpMBUYHO AE10, MMa NpaBoO Ha HaKHady LITeTe o4
Ap>XaBe n apyra rnpasa npornmcaHa 3aKkOHOM.

Ay>HOCT npy>atba NOMOhM yUECHUKY Yy NOCTYNKY

YnaH 19.
CBM Agp>XaBHW OpraHu AyXHW Cy Aa jaBHOM TyXuouy, CyAy Wan APYroM opraHy nocTtynka, Kao U OKPUB/bEHOM U
HEeroBoM 6paHnoLYy Ha HMXOB 3axTeB, MpyXe NoTpebHy NnoMoh y Uu/by NPUKYMN/baka A0Kasa.

O6ycTaBa NocTynka ycjea CMpTU OKPUBJbeHor

YnaH 20.

AKO ce Yy TOKY KPMBUYHOI MOCTYMNKa yTBPAM Aa je OKPMB/bEHW YMPO, OpraH noctynka he pewerem 06ycTaBuTK
nocTynak.

Mnasa II
CYOCKA HAOJTEXXKHOCT
1. CacraB cyaa
CacraB cyacknx Beha

YnaH 21.
Y NnpBOM CTeneHy cya cyam y Behy:

1) oa jegHor cyamje n aBoje cyamja-nopoTHMKA 3a KpMBUYHA Aena 3a Koja je nponncaHa KasHa 3aTtBopa npeko
ocaM roavHa, a Ao ABajeceT roauHa;

2) oa ABOje cyaunja v Tpoje cyauja-nopoTHMKA 3a KpMBMYHA Aena 3a Koja je nponucaHa KasHa 3aTtBopa oA
TpuaeceT A0 YETPAECET roAMHa UK Ka3Ha [OXXUBOTHOr 3aTBopa¥*;

3) o4 Tpoje cyanja 3a KpMBMYHA Aena 3a Koja je nocebHMM 3akoHOM oapeheHo fa nocTyna jaBHO TYXWawTBo
nocebHe Haa/IEeXHOCTU.

Y Apyrom creneHy cya cyau y sehy:
1) oa Tpoje cyauvja, ako OBUM 3aKOHMKOM Huje apyrauduje ogpeheHo;

2) o4 NeTopo cyAnja 3a KpMBMYHA Aena 3a Koja je nponvcaHa KasHa 3aTBopa o4 TpuaeceT 40 yYeTpaeceTt
rogMHa uJin KasHa [OXXMBOTHOTI 3aTBopa* n 3a KpMBUYHA Aena Koja je nocebHmMM 3akoHOM oapeheHo aa noctyna
jaBHO Ty>XmMnawTBO nocebHe HaANEXHOCTU.

Y Tpehem cTeneHy cya cyaum y Behy:
1) oa Tpoje cyamja, ako OBUM 3aKOHMKOM Huje apyrauduje oapeheHo;

2) o4 MeTopo cyauja 3a KpMBMYHA Aefa 3a Koja je nmponucaHa KasHa 3aTBopa o4 TPUAECET A0 4YeTpaeceT
roiMHa WAN Ka3Ha [QOXXMBOTHOI 3aTBOpa* 1 3a KpMBMYHA [eNa Koja je nocebHMM 3aKoHOM oapeheHo aa nocrtyna
jaBHO TY>XMNALWTBO NocebHe HaANeXHOCTU.

Y Behy og Tpoje cyaunja cyn oanyuyje o xxanbama npoTmB pelerba cyauje 3a nNpeTxoaHu NocTynak u apyrmnx
pelwera y cknagy ca OBUM 3aKOHMKOM, AOHOCK OAJlyKE BaH [JIaBHOI nMpeTpeca u CTaB/ba npeasore y ciy4vajesnma
npeaBnheHNM y 0BOM 3aKOHUKY WU Yy APYTOM 3aKOHY.

BpxoBHM KacauuoHW Cyh oanydyje 0 3aXTeBYy 3@ 3alUTUTY 3aKOHMUTOCTM Y Behy of neTopo cyauja.

AKO OBMM 3aKOHWKOM HUje apyraumje oapeheHo, cya BuLler cTeneHa oanydyje y Behy oa Tpoje cyanja n 'y
cny4yajeBuMa Koju HUcy npeasmheHn y cT. 1. o 5. oBor unaHa.

*Cnyx6eHun rnacHmk PC, 6poj 35/2019

Cyanje



YnaH 22.

Y NpBOM CTeneHy cyam CYLI,Mja I'IOjELl,MHaLI, 3a KpuBun4yHa Aena 3a KOja je nponmncaHa HoB4YaHa Ka3Ha U/N Ka3Ha
3aTBopa A0 OCaM roguHa.

Y NpeancTpaxHoM MoCTYMNKYy M UCTpasu oanydyje cyauja 3a NpeTxoAHu NocTynak y ciyvajeeuma npeasmheHnm
Yy OBOM 3aKOHMKY.

MpeacenHWK cyna v npeaceaHnk Beha oanydyjy y ciydyajeBnMa npeaBueHUM y OBOM 3aKOHUKY.

Y NOCTYynKy M3BpLUEHA KPUBUYHUX CaHKLMja U y ApYrMM ciydyajeBrMa npeasuheHnM 3aKoHOM oasydyje cyaunja
3a U3BpLUEHE KPUBUYHUX CaHKLM]ja.

2. MecHa HaagnexXHocCT

Mecrto unsBpLieHa KpnBmnYHor gesa

YnaH 23.
MecHo HagnexaH je, no npaBuiy, CyA Ha YnjeM NoAapydjy je KpMBUYHO AE/10 U3BPLUEHO MM MOKYLIAHO.

MpueaTHa Ty>x6a MoOXe ce NoAHETN U CyAy Ha YMmjeM NoApyYjy OKpMBI/bEHWM MMa npebuBanuwite nan
6opasuwTe.

AKO je KpYBUYHO AEe/10 N3BPLUEHO UM MOKYLIAHO Ha NOAPYyYjuMa pasHUX CyAOBa WKW Ha rpaHuumM TMX noapydja
WK je HEM3BECHO Ha KOM je noapy4jy uU3BpLUEHO WM NOKYLLUAHO, HaANexXaH je cya Ha unjem noapydjy je npso
MOKPEHYT KPUBUYHWN NOCTYMaK.

lpebusanuniute nanm 60paBuLLITE OKPUB/HLEHOI

YnaH 24.

AKO HMje MO3HaTO MeCTO M3BpLUEHA KPUBUYHOT Aefla UK ako je TO MeCcTo BaH Teputopuje Penybnuke Cpbuje,
HaAnexaH je cya Ha unjeM noAapydjy OKpuB/beHM nMa npebusanuwTe nnm 6opasuwiTe.

AKO je y cknagy ca ctaBoM 1. oBor unaHa Beh NOKpeHyT MoCcTynak, CyA KOju je MoKpeHyo nocTynak octaje
HaZ/eXxaH M ako ce ca3Haslo 3a MeCTO M3BpLUEeHa KPUBUYHOT Aena.

Mecto poherba, xaniema nim camornpujaB/bUBarba OKPUB/LEHOI

YnaH 25.

AKO HMje No3HATO MeCTO M3BpLUEHAa KPUBUYHOI Aena, HU npebusanuwite nam 6opasuiTe OKpUBILEHOT UK CY
o6a BaH Teputopuje Penybnuke Cpbuje, HagnexaH je cyn Ha umjeM nogpyyjy ce Hanasm mecto pohera oKpmBI/bEHOT
unu mecto rae 6yae yxaniweH unm ce cam npujasu.

KpuBu4Ho A€710 M3BpLIEHO Ha AoMaheM 6poay Wau BasAyXorsoBy

YnaH 26.

AKO je KpMBWYHO AeNo u3BplleHo Ha goMaheM 6poay wunu gomaheM BasayxonioBy 0K Ce Hanasu y aomahem
NPUCTaHULLTY, HaZNeXaH je cya Ha YMjeM noApydjy ce Hanasu To MPUCTaHMLITE, a Y OCTaaunM cllyyajeBuMa
HaAfexaH je cya Ha unjem ce noapyyjy Hanasu MaTUUHa nyka 6poaa, 0AHOCHO Ba3ayxonsosa unu aomahe
NpUCTaHuLLTe Y KoMe ce 6poa, 0OAHOCHO BasAyxonsioB MNpBM NyT 3ayCTaBu.

KpuBuYHO €710 M3BPLLIEHO MYTEM CPEACTABA jJaBHOI MHGPOPpMUCarba

YnaH 27.

AKO je KpMBWYHO AeN10 U3BPLUEHO NMYTEM CpeAcTaBa jaBHOI MH(oOpMUCarba, Haa/lexaH je cyl Ha unjem
noApyujy ce Hanasu ceauwTe jaBHOr rfiacunia, a ako To MeCcTo HMje NMo3HaTo WK Ce Hanasu y MHOCTPaHCTBY,
HagnexaH je cya Ha uujem noapydjy je objasrbeHa nHdopmaumja.

AKO MO 3aKOHY oAroBapa ayTop MHdbopMaumje, HaanexaH je n cya Mecta y Kome aytop umma npebusanuwre
uwnn 6opaBuiTe MK Cya MecTa rae ce gecmo gorahaj Ha Koju ce oagHOCKU nHbopMaumja.

Oapenbe cT. 1. 1 2. 0BOr YnaHa CXO4HO Ce NMpuMekyjy U Ha KPUBUYHO AEeN10 U3BPLUEHO NYTEM ApYror
lWTamMnaHor matepujana.

KpusunyHa nena mnsspuieHa y Penybauuyu Cpbuju u MHOCTPaHCTBY

YnaH 28.



AKO je HeKo nuue U3BpLIKIO KpUBUYHA aena y Penybnuum Cpbujn n y MHOCTPaAHCTBY, HAANEXaH je cya Koju je
HagnexaH 3a KpUMBUYHO Aeno usspueHo y Peny6nuun Cpbujn.

OapebeHa HaanexxHocT

YnaH 29.
AKO ce npeMa oapeabaMa 0BOr 3aKOHMKA HE MOXEe YCTaHOBUTU KOju je cyn MecHO HaanexaH, BpxoBHu
KacaumoHu cya oapeavhe jegaH o4 CTBapHO HaA/IeXHUX CyAoBa npea Kojum he ce cnpoBecTy KpUMBMYHM NOCTYMNak.
3. Cnajarbe n pasaBajarbe KPpMBUYHOI NOCTYNKa

Cnajarbe KpUBUYHOI MOCTYIKa

Ynan 30.
JeanHCTBEHN KPpUBMYHKM nNocTynak he ce no npasBuay CNpoBecTH:
1) aKko je UCcTo nnue OKPMBIHLEHO 3a BULLE KPUBUYHUX Aena;
2) aKko je BuLle finla OKPUBJIHLEHO 3a jeAHO KPUBUYHO AEN0;

3) NpemMa cay4yecHMUMMa, NpUKpUBaYMMa, TMuuMa Koja cy nomorna y4ymHuouy nocsie nsBpllerba KpUBUYHOT
[ena, Kao v MuMMa Koja HUCy npujaBuna npunpemarbe KpMBUYHOT Aena, U3BPLUEHe KPUBUYHON Aesa UK
yumHMoua;

4) ako je owTeheHn NCTOBPEMEHO YUYUHNO KPUBUYHO AEN0 NPeEMa OKPUBI/LEHOM.

JefIMHCTBEHUN KPUBMYHU MOCTYMNaK CE MOXe CMPOBECTM U Yy C/ydajy Kaa je Bule Nnua OKPUB/bEHO 3a BULLE
KPUBUYHUX [ena, aau camMo ako M3Mehy M3BpLUEHUX KPUBUYHUX Aena NocToju MefycobHa Be3a M ako NocToje UCTu
AoKasu.

AKO je 3a HeKa oA KpMBMYHUX Aena U3 CT. 1. n 2. 0BOr YiaHa HaanexaH HUXK, a 3a HeKa BULIK Cy[, 3a
cnposohere jeANHCTBEHOI KPMBUYHOI MOCTYMNKa HagnexaH je Buwun cya. AKO Cy HaAJ/IeXHW CyA0BU UCTe BPCTe, 3a
cnpoBohere jeAUHCTBEHOr MOCTyNKa HaanexaH je cya Ha unjem noapydjy je npBo MOKPEHYT KPMBUYHU MOCTyNaK
(ynaH 7.)

O cnajaky KpMBUYHOT NMOCTYyMNKa oAslydyje cya Koju je HaanexaH 3a cnposoheme jeAMHCTBEeHOr NoCTynKa.
MpoTuB pewera KOjuM je oapeheHo cnajakbe NocTynka uam Kojum je oabujeH npeanor 3a crnajakbe HUje A03BOJbEHA
»anba.

PassiBajarbe KpMBUYHOI MOCTYNKa

Ynan 31.

Ha npeanor ctpaHaka u 6paHuoua unum no cny>x6eHoj AyXKHOCTU, CyA Koju je no unaHy 30. oBOr 3aKOHMKa
HagnexaH, Moxe 360r NpaBUYHOCTU, LLENNCXOAHOCTU UMK APYTUX Ba>XXHUX pasnora, A0 3aBplieTKa raBHOr
npeTpeca, o4ly4YnTU Aa Cce KPUBUYHKM NMOCTYNaK 3a nojeauHa KpMBUYHa Aena Uian NpoTUB MojeanHUX OKPUBIbEHNX
pa3aBoju 1 NocebHO AOBPLIV UK Npeaa APYroM HaANeXHOM CyAay.

Pewere kojum je ogpeheHo pasaBajarbe KpUBMYHOI MNOCTYMNKa Uau je oabujeH npeanor 3a pasgBajame
MOCTynKa, cya AOHOCU HAaKOH cacnyllaka NPUCYTHOI TY>XMOLA N OKPUBIBEHOT.

MpoTne pelera M3 cTaBa 2. OBOr 4naHa xanba HMje Jo3BOSbEHA.
4. NpeHoweme MeCHe HaA1eXXHOCTU
Criped4eHOCT Haa/1exHor cyAa Aa rnocryna

YnaH 32.

Kag je HagnexaH cya 13 npaBHMX WKW CTBAPHWX passiora CripeyeH Aa nocTyna, AyXaH je Aa 0 TOMEe U3BEeCTU
HernocpeAHOo BULWK cyA, Koju he peliereM oapeanTn ApYrvM CTBAapHO HaaneXxaH CyZ Ha CBOM noApyuyjy.

MpoTne pelwwera M3 cTaBa 1. oBOr ynaHa xanba HMje JO3BOSbEHA.
Pa3no3un yeamcxoqHocTn

YnaH 33.

Ha npeanor cyanje 3a npeTxoAHun NocTynak, cyavje nojeanHua wau npeacenHvka seha, BpxoBHM KacaLMOHK
CyZ MOXe 3a Bohere KPUBMUYHO MOCTYrNKa oApeanTu ApyriM CTBAapHO HaANEeXaH Cyd, ako je ouurneaHo ga he ce
TaKo Nnakuie CNpoBECTM MOCTYMNakK UK ako NocToje APYrv BaXKHW pasnosu.



5. OuyeHa n cyko6 Hap/1Ie)XHOCTH
OueHa HaanexHocTu

YnaH 34.

Cya je Ay»aH Aa nasu Ha CBOjy CTBaApHY M MECHY HaAeXHOCT U Aa Ce, UMM MPUMETU [a HUje HaaNexaH,
pELIEHEM OrNacy HEHAANEXHNM M Aa MO MPaBHOCHAXHOCTW TOr pelleta, NpeaMeT ynyTu HaaeXHOM cyay.

AKO y TOKY r/laBHOI NpeTpeca CyA YCTaHOBM Aa je 3a cyhere HaanexaH HUXK cya, Hehe ynyTuTu npeamMeT ToM
cyay Hero he caM CnpoBecTU NMocTynak v AOHETU OANYKY.

Mocne I'IOTBpf)VIBaI-ba OonNTy>XHULE, Cya Ce HE MOXe OrnacnuTm MeCHO HEHaANTIEXXHUM HUTU CTpaHKe MOory nctumuaTtu
npuroBop MecHe HeEHaANEXHOCTU.

CyA KOju ce ornacmo HEHaANeXHUM AyxXaH je Aa npeaysMe OHe pajhe Yy NOCTYNKYy 3a Koje NoCToju onacHoCT
o4 opsiarama.

AKo je pellereM U3 cTaBa 1. oBor unaHa oapeheHo aa npeamet 6yae ynyheH HenocpeaHo BULLEM Cyay, O
Xanbu NpoTuB pelletba oaNydyje 3ajeAHNYKN HEMOCPEAHO BULLM CYA.

CyKob6 Haa/nexHocTu

YnaH 35.

AKO CyA KOME je Kao HaAeXHOM NMpeaMeT yCTyrn/beH cMaTpa Aa je HaAanexaH CyA Koju My je npeaMeT yCcTynuo
WNN HeKW Apyru cyn, nokpeHyhe noctynak 3a pelwasare cykoba HaLNeXHOCTH.

M3y3eTHO o4 cTaBa 1. 0BOr 4naHa, MNOCTyMNakK 3a pewaBare Cykoba HaaNexHOCTM HEe MOXE Ce MOKPEHYTU ako
je oanyKy o 0CHOBaHOCTM anbe nNpoTuB pellerba U3 unaHa 34. cTae 1. 0BOr 3aKOHMKA [0HEO CcyA Koju 61 610
HaZnexaH 3a pelwaBarbe Cykob6a HaaeXHOCTHU.

PeliaBare cykoba HaanexxHoCT1

YnaH 36.
Cykob6 HaanexHoCTu pelwasa:
1) HenocpeaHO BULWWM 3ajefHNYKUN CYA 3a cyaoBe nsmehy Kojux cykob HaanexHocTn nocroju;

2) anenauMoHu cyA 3a cykob HagnexHoctn naMehy nocebHnx oaerbema BULLEr CyAa ca CBOje Teputopuje uam
nocebHoOr 1 Apyror oaesbera TOr BULIEr CYAa;

3) BpXOBHM KacauMoHu cya 3a Cykob HaanexHocTn usmehy nocebHux oaesberba UCTOr anenaunoHor cyaa, unm
noce6Hor ofesberba U ApYror oAesbetba TOr anenauuoHor cyaa.

Mpe Hero WTO AOHECE pellere NOBOAOM CyKoba HaANexHOCTH, cya he 3aTpaXuTn MULLIbEHE jaBHOr TyXnoua
no yMjeM 3axTeBy ce BOAW NOCTYMNaK npes TMM CyAOM MM Noce6HUM ofesberbeM.

MpuAnKoM oanyumBara 0 Cykoby HaANeXHOCTU BpXOBHM KacaLuMOHU Cyd MOXE MO CyX6€eHOj Ay>XHOCTU
[OHETU U OANIYKY O MpPEHOLLEHY MECHE HAAIEXHOCTM aKo Cy UCMYHEHM YC/I0BU U3 UnaHa 33. 0BOr 3aKOHMKa.

[ok ce He pelwn cykob HaanexHocTn n3aMehy cyaoBa, CBaku of HUX je AyXaH Aa npeays3mma oHe pagke y
MOCTYMKY 3a KOje MocToju onacHOCT o4 oAslaramba.

MpoTuB pellerba AOHETOr MOBOAOM CyKo6a HaANEXHOCTU Xanba HUje A03BO/beHa.

Mnaea III
N3Y3ERE
Pa3nosu 3a usysehe

Ynan 37.
Cyaunja nnm cyanja-nopoTHUK 6uhe n3yseT o cyaunjcke Ay>KHOCTM y ogpeheHoM npeaMeTy:
1) ako je owTeheH KPpMBUYHUM AeNoM;

2) aKo My je OKpuMBJ/bEHU, HeroB bpaHunay, Tyxunad, owTteheHn, HUXOB 3aKOHCKW 3aCTYMHUK Un
nMnyHOMOhHMK, 6payHu Apyr Unm nnue ca KOjuM XUBW y BaHbpadHOj uamn apyroj TpajHoj 3ajeaHnumn XnBoTa uim
CPOAHMK MO KPBMW Y NpaBoj IMHMjKU A0 6uno Kor cteneHa, y no60YHOj NMHUIN A0 YETBPTOr CcTeneHa, a no tasbuHn go
Apyror cTerneHa;



3) aKo je ca OKpUB/bEHUM, HbEroBUM BpaHMOLEM, TYXKMOLEM UK owTeheHnM y ogHOCY CTapaTesba, WTnheHuka,
yCBOjuUTes/ba, YCBOjEHMKA, XpaHUTE/ba MW XPatbeHUKA;

4) aKko je y McToMm npeaMeTy NnocTynao Kao cyamja 3a NpeTxoA4Hu NocTynak uiaum je oaslyuymMBao o noTsphuBatby
ONTY>XHMLIE UM je yYEeCTBOBaO y AOHOLIEHY MEPUTOPHE OAJTYKE O ONTYX6M Koja ce nobuja »anbom nnm BaHpeaHUM
NpaBHUM JIEKOM U/ je YYeCcTBOBao Yy MOCTYMNKY Kao Ty>unau, 6paHuial, 3aKOHCKM 3aCTyMHUK UK MYHOMOhHMK
owTeheHor, 04HOCHO TYXMOoLA WK je cac/ylaH Kao CBEAOK MM Kao BELTaK, ako 0BUM 3aKOHMKOM HUje Apyrauuvje
npornuncaHo.

Cyaunja nnu cyamja-nopoTHUK Moxe BUTU U3Y3eT 0 CyaAnjCcKe AYXHOCTU y oapeheHoM npeaMeTy ako nocroje
OKOJIHOCTM KOje M3a3nBajy CyMiby Y HEeroBy HEnpucTpacHoCT.

MocTtynate cyauje kaga casHa 3a passior 3a uaysehe

YnaH 38.

Cyaunja nnn cyamja-nopoTHMK UMM Ca3Ha Aa NocToju Heku o4 passiora 3a keroso usysehe (unan 37. ctas 1.),
Ay>XaH je Aa npekuHe CBaku paj Ha TOM npeaMeTy 1 Aa o Tome obaBecTu npeacefHuKa cyaa, Koju he ra pewerem
n3y3eTn n oapeauTn Aa ce npeaMeT AoAeNn APYroM Cyaujn no pepocneny.

AKO cyamja vnu cyamja-nopoTHUK cMaTpa Aa MnocToje OKOJIHOCTU KOoje n3asuBajy CyMiy Yy HeroBy
HenpucTpacHocT (unaH 37. ctaB 2.), obaBecTuhe 0 TOMe npeaceaHuKa cyaa.

3axTeB 3a usysehe

YnaH 39.

M3y3ehe Mory Tpaxutu cTpaHke n 6paHunady,.

3axTeB 3a usysehe cyamje nnum cyamje-nopoTHUKa CTpaHke n 6paHunay, Mory nogHeTn Ao rno4veTka rnaBHor
npeTpeca, a ako Cy 3a pa3snor 3a ulysehe casHane KacHuje, 3axTeB NOAHOCE O4MaxX MO Ca3Haky.

CtpaHke 1 6paHunal Mory Tpaxutn nlysehe camo noMMeHUYHo oapeheHor cyanje unm cyanje-nopoTHnKa Koju
y npeaMeTy noctyna.

3axTeB 3a nsysehe cyaunje cyaa koju oanyudyje o xanbu, cTpaHke u 6paHunial Mory NoAHETU y Xanbu unm y
OAroBOpYy Ha anby.

CrpaHke 1 6paHunay Ay>XHU Cy Aa y 3axTeBy 3a u3ysehe HaBeay AoKase M OKOIHOCTM 360r Kojux cMaTtpajy Aa
MocToju HeKWn og pasnora 3a usysehe cyamje, cyamje-nopoTHUKa Uauv npeacegHuka cyaa. Y noHOB/bEHOM 3axTEBY He
MOry Ce HaBOAWUTW Pa3sio3n KOju Cy UCTULAHKN Y paHujeM 3axTeBy 3a u3y3ehe koju je oabunjeH, ocmM ako ce nogHecy
HOBM A0Ka3n KOju NOAHOCMOLY paHuje HMUCY 6unmn nosHaTwu.

Moctynamwe cyamnje kapa casHa 3a 3axTeB 3a usysehe

YnaH 40.

Kag cyavja wnmn cyanja-nopoTHMK Ca3Ha Aa je NogHeT 3axTeB 3a Heroso nlysehe, gyxaH je aga ogmax
obycTaBn cBaku pag Ha npeaMeTy, a ako ce paau o usysehy 360r nocTtojaka OKOMHOCTM M3 YnaHa 37. cTaB 2. 0BOr
3aKOHMKa, MOXe [0 AOHOLWEHa pellera 0 3axXTeBy Npeay3nMaT CaMo OHe pajHe 3a Koje MocToju ONacHOCT oA
oanarara.

OanyumnBame 0 3axTeBy 3a nsysehe

YnaH 41.

O 3axTeBy 3a n3ysehe 13 unaHa 39. oBOr 3aKOHMKa oAnyyyje npeaceaHuk cyaa.

AKO ce Tpaxu M3ysehe camo npeaceaHuKa cyaa unv npeaceaHuka cyfa v cyauje unm cyamje-nopoTHuKa,
04ANYKY 0 M3y3ehy AOHOCKM NpeacefHMK HEeMOCPeAHO BULLEr CyAa, @ ako Ce Tpaxu ulysehe npenceaHnka BpxosHor
KacauumoHor cyaa, oanyky o nsysehy goHocn OnwTa ceaHuua.

Mpe poHowema pewera o n3ysehy npubasuhe ce nusjasa cyauje, cyamje-nopoTHUKA, OAHOCHO NpeacefHnKa
cyna, a no notpebu cnposewhe ce n gpyre pagke.

AKO je nocTyrn/beHO NpoTuBHO oapeabama unaHa 39. cT. 3. n 5. oBOr 3akoHuKa, 3axTeB he ce y LenmHM nnm
AeNnMMUYHO oabaunTun pelereM Koje AOHOCK NpeaceiHMK Ccyaa, a ako ce 3axTeB 04HOCK Ha npeacejHuka cyja —
3aMeHuK npeacegHuka cyga. Og oTBapama 3acefarba TakBO pellere AoHOCK Behe y unjem cactaBy Moxe 6utu
cyauja umje nsysehe ce Tpaxm.

Pewere kojum ce 3axTeB 3a ulysehe ogbuja moxe ce nobujatn nocebHom xxanbom o K0joj oanyuyje
anenaumoHu cya. AKo je TakBO peLleHe AOHECEHO MoC/e NoaAnrHyTe onTyx6e, Moxe ce nobujaTtv camo anbom Ha
npecyay.



MpoTne pelwera npeaceaHnka BpxoBHOr kacaumoHor cyaa mnam OnwTe ceaHuLe KOjuM je 3axTeB 3a usysehe
onbujeH xanba HMje Ao3BOsbEHA.

MpoTue pellera KOjuM ce 3axTeB 3a usysehe ogbauyje nnm ycsaja, xxanba Huje fo3Bos/beHA.

CxopHa npuMmeHa oapenaba o nsysehy

YnaH 42.

Oapenbe o nsysehy cyamja n cyamja-nopoTHMKa CXOAHO Ce MPUMEHY]jy M Ha jaBHE TyXuoue U finmua Koja cy Ha
OCHOBY 3aKOHa oBnawheHa ga jaBHOr TyXuoua 3aMernyjy Y NOCTYMnKy, 3anMcHM4Yape, npesoanoue, Tymade um
CTpy4Ha Mua, Kao M Ha BelTake, ako OBUM 3aKOHMKOM Huje apyradunje ogpeheHo (unaH 116.).

JaBHM Tyxunay oanydyje o usysehy nvua Koja Cy Ha OCHOBY 3akoHa oBnawheHa Aa ra 3ameryjy y NocTynky.
O n3ysehy jaBHOr Tyxuoua oanydyje HenocpegHo Buwmn Tyxunay. O nsysehy Penybnunukor jaBHor Tyxuoua
oanyuyje OpxaBHo Behe Tyxunaua no npnbaB/beHOM Mubery Konermjyma Penybninukor jaBHoOr TyxunawTsa.

O unsysehy 3anucHuyapa, NnpesoaunoLa, Tymaya, CTpy4YHOr vua 1 BelTaka ofanydyje jaBHu Tyxunay unam cya.

Kag osnawheHa cnyxbeHa nvua nonvuunje npeaysnMajy AoKasHe pafre Ha OCHOBY OBOI 3aKOHMKA, O
HUXOBOM n3y3ehy oanydyje jaBHU Tyxunau. AKO NPUIMKOM NMpeay3vMarba OBMX paAhW yyecTByje 3anncHu4ap, o
HeroBoM m3ysehy oanydyje osnawheHo cnyx6eHo nuue nonvuunje Koje npeaysvmma paamy.

naea IV

JABHUN TY>KNNAL

MpaBa n Ay>XHOCTK jJaBHOr Ty>kuoua

YnaH 43.

OCHOBHO MpaBO M OCHOBHA AYXXHOCT jaBHOI Ty>XMoUa je rotbere yuymHunaua KpuBMUHUX aena.
3a KpMBWYHA Aena 3a Koja ce roHW Mo CryX6eHoj AY>XHOCTU, jaBHM TyXunay je HagnexaH aa:
1) pykoBoAW NpeanCTpaKHUM NOCTYMNKOM;

2) oanydyje o HenpeaysuMamy UM ognararby KpUBUYHOT FOHEHA;

3) cnpoBoAu ucTtpary;

4) 3aK/byuM CnopasyMm O NpusHakby KPMBUYHOI Aefla U CopasyM O CBeAOoYEHY;

5) noauxe v 3actyna onTy>6y npea HaaNnexXHUM CyaoMm;

6) ogycTtaHe oA onTyxbe;

7) usjaBrbyje xanbe NpoTUB HEMPABHOCHAXHMX CYACKUX OA/yKa M [a NOAHOCU BaHpeaHe NnpaBHe fiekose
NMPOTUB NMPaBHOCHAXHUX CYACKUX OASYKA;

8) Npeay3vMa Apyre paarbe Kaga je To oapeheHo 0BUM 3aKOHUKOM,

Ay>HOCT nocTtynama no 3axreBy jaBHOF Ty>Xuoua

YnaH 44.

CBuW opraHu Koju y4ecTBYyjy Y NpeancTpa)KHOM MOCTYMNKY AYXHW Cy Aa O CBakKOj pafmu NpeayseToj y unby
OTKPUBaHa KPUBUYHOI Aefa Uiun nNpoHanaxewa oCyMhnyeHor obaBecTte HaANeXHOr jaBHOr Tyxwuoua. Monvuuja u
APYrn ApXaBHW OpraHn HaAJ1IeXXHWN 3a OTKPUBaHE KPUBUYHUX AeNna AYXHU Cy Aa NOCTyre rno CBakoM 3axTeBy
HaAJ/IeXHOT jaBHOI TyXuoua.

AKO nonuumja wan Apyru Ap>XaBHU opraH He NOCTyMNW NO 3axTeBy jaBHOr TyXuoua n3 ctasa 1. oBOr unaHa,
jaBHu Tyxunay he ogMmax obaBeCcTMTU CTapelnHy KOju pyKOBOAM OpraHoM, a no notpebu Moxe obaBecTutn
HaANeXHor MMHUCTpa, Bnaay vnu HagnexHo pagHo Teno HapoaHe ckynwTuHe.

AKO y poKy oA 24 yaca oA Kaja je npuMm/beHo obaBellTere M3 CTaBa 2. 0BOr YnaHa, nonvuuja u apyru
APp>XaBHW OpraH He NOCTYNu NO 3aXTEBY jaBHOI TyXxwuoLa n3 ctaBa 1. oBOr UnaHa, jaBHU TyxXuiawl MOXe 3aTPaKnTn
nokpeTare ANCUMMIMHCKON NOCTYMNKa NpoOTMB INLA 3a Koje cMaTpa Aa je OArOBOPHO 3@ HEMOCTyNake MO HEroBoM
3axTeBy.

CTBapHa HaAJ1Ie)XXHOCT jaBHOF Ty>XXuoua

YnaH 45.



CTBapHa HaANEXHOCT jaBHOr TyXxuoua oapehyje ce y ckady ca ogpeabamMa 3akoHa Koje Baxe 3a yTephusatbe
CTBapHe HaANeXHOCTM Cyaa, OCUMM Kaja je 3aKoHOM apyrauunje ogpeheHo.

MecHa HaaNeXHOCT jaBHOr Ty>Xuoua

YnaH 46.

MecHa HaA/IeXXHOCT jaBHOr Tyxuoua oapehyje ce y cknaay ca oapenbaMa OBOr 3aKOHMKa KOje Baxe 3a
yTBphUBatbe MecHe HaaNeXHOCTU cyaa Npea KojuM jaBHM Tyxunal nocrtyna.

AKO je KpMBWYHO AEe/10 U3BPLUEHO UM MOKYLIAHO Ha NOAPYYjuMa pasHUX CyAoBa WM Ha rpaHuumM TMX noapydja
WK je HEM3BECHO Ha KOM je noapy4jy U3BpLUEHO WM NOKYLLIAHO, HaANieXaH je jaBHU TyXXunay Ha yMjeM noapydjy je
npeayseTa npsa paara pagu NpoBepe OCHOBA CyMHe [a je HeKO INLE YUYUHUNO KPUBUYHO Aeno (YnaH 5. ctas 2.
Tauka 1.).

Cyko6 HapnexxHocTu naMmehy jaBHux Tykunaua

YnaH 47.
Cyko6 HaanexHocTn naMehy jaBHMX TyxXwuniaua pellaBa 3ajeAHUYKN HENOCPeAHO BULIM jaBHU Tyxunau.
Cyko6 HapnexHocTu naMehy jaBHMUX Tyxunaua nocebHe HaaNEXHOCTU UK jaBHOI Tyxuoua nocebHe
HaANEXHOCTU U APYror jaBHOr TyXwuoua, pewasa Penybnvyukuy jaBHu Tyxunady.

HauuH npeaysumMmara paambm

YnaH 48.

JaBHU TyxuUnau npeaysvMa pagre y NocTynKy HenocpeaHo MM NpeKko CBOr 3aMeHKnKa, a y MOCTYMKy 3a
KPMBUYHO AE€N0 3a Koje je nponucaHa Ka3Ha 3aTBopa A0 MNeT roAuMHa M NPeKo TYXMNa4yKor capagHuKa, 0AHOCHO Y
MOCTYMKY 3a KPUBWYHO AESI0 3@ KOje je NponucaHa KasHa 3aTBopa [0 0CaM roAuHa U NPeKko BULLIEr TY>XMUIauKor
capagHuka.

Pagme y NoCTynky Koje He Tpre oafnarakbe npeaysehe U HeHaANEXHW jaBHU TyxXunal, aav o0 TOMe Mopa oAMax
06aBeCTUTN HaANEXHOI jaBHOr Ty>uMoua.

OopycraHak jaBHOr Ty>xmoua o onTty»kb6e

YnaH 49.

JaBHM Tyxunauy Moxe oaycraTtu og ontyxbe:
1) og noTBphmBama ONTYyXHMLE Na A0 3aBpLUETKA MaBHOr npetpeca;
2) Ha npeTpecy npea ApyrocTeneHuM CyaoM y ckiaay ca uiaHoM 450. ctaB 5. 0BOr 3aKOHMKa.

Y cnyyajy oAyCTaHKa jaBHOr Ty>uoLa Yy CKiafy ca cTaBoM 1. oBor ynaHa, owTteheHn MMa Npaso Aa npey3me
KPUBUYHO romeme (4naH 52.).

Fnasa V

OLWUTEREHWU, OLWUTEREHN KAO TYXWNAL, U MPUBATHUN TY>XKUIAL,

1. OwreheHnn

lpaBa owwTteheHor

YnaH 50.

OwTeheHn uMa npaso aa:

1) nogHece npeasior U Aokase 3a 0CTBapuBatbe MMOBMHCKOMNPABHOI 3aXTeBa M Aa NpPeasnioXun npuBpeMeHe Mepe
3a HberoBo obesbeheme;

2) yKaxe Ha 4ynrbeHuue 1 ga npeasaxe AoKase Koju Cy o4 BaX>HOCTW 3a npeaMmeT AOoKa3nBaha;
3) aHraxyje nyHomohHuka n3 pega agsokaTa;

4) pasmaTtpa Cnuce u pasrniesa npeiMere Koju Ciyxe Kao AoKas;



5) 6yne obasewTeH 0 oabaumBary KpMBMYHE NpuUjaBe UM O OAYCTaHKY jaBHOI TyXuoua o4 KPUBUYHOI
rohbema;

6) NogHece NpUroBop NPOTUB OAJTYKE jaBHOr TyXuoLa Aa He npeay3Me Uu Aa ofycTaHe of KpUBUYUHOr
roHeHsa;

7) 6yne noyyeH o MoryhHOCTM Aa npey3Me KPpMBUYHO rOHEHE M 3acTyna onTyxoby;
8) npucycrTByje NpunpeMHoOM po4ynLlTy;
9) npucycTByje rnaBHOM NpeTPecy M y4yecTByje y nsBohewy OoKasa;

10) noaHece xanby NpoTMB OAJIyKE O TPOLUKOBMMA KPUBMUYHOI MOCTYMNKa U AocyhHeHOM MMOBUHCKOMNPABHOM
3axTeBy;

11) 6yne obaBewTeH 0 MCxoay MOCTYMNKa M Aa My Ce AOCTaBW NPaBHOCHAaXHa npecyaa;
12) npeaysuma gpyre pagwe Kaga je To ogpeheHo OBUM 3aKOHUKOM.

OwTeheHOM ce MOXe YCKpaTMTW NpaBo Aa pasMaTtpa Cruce 1 pasrrieaa npeaMmere Aok He 6yae ucnutaH Kao
CBEeOK.

JaBHU Tyxunay 1 cyq ynosHahe owTteheHor ca npaBuMMa HaBeAeHUM y CTaBy 1. OBOr ynaHa.
lpurosop owwTteheHor

Ynan 51.

AKO jaBHM TyXWunaLl, 3a KPMBUYHO [I€N10 3@ KOje Ce roHW No CyX6eHOoj AY>XHOCTN, oabaLM KPUBUYHY Npujasy,
06ycTaBu UCTpary wau o4ycraHe ol KpMBUYHOI roHeHa A0 NoTBphHUBatba ONTYXHULE, AyXaH je Aa Y POKY o4 ocaM
[laHa o ToMe obaBecTu owTeheHor 1 Aa ra noy4yu Aa Moxe Aa NnogHece NpuroBop HeEMoCpeaHO BULLEM jaBHOM
TY>XUMOLLY.

OwTeheHn nMa NpaBo Aa NoAHece NPUroBop Yy PoKy oA 0caM AaHa oA AaHa Kaja je npuMuo o6aBellTer-e 1
noyKy u3 ctasa 1. oBor unaHa. Ako owwTeheHn HMje obaBeLlTeH, MOXe Aa NoJHece NPUroBop Yy PoKy oA Tpu Mecela
o4 AaHa Kaja je jaBHM Tyxwunay oabaumo npujaBy, o6ycTaBuo UCTpary Uam oA4ycrao o4 KPUBUYHOT FOH-EHbA.

HenocpeaHo Buwwn jaBHu Tyxunay he y poky og 15 aaHa oa AaHa npujema npurosopa M3 CTaBa 2. OBOr 4jlaHa
oAbUTN UM yCBOjUTU NPUrOBOP pellereM NPOTUB KOojer Huje A03BOSbeHa xanba HM npurosop. Pelernem KOjum
ycBaja npurosop jaBHu Tyxwunay he nsgatm obaBesHo ynyTCTBO HAAMNEXHOM jaBHOM TyXuOUy Aa npeay3Me, O4HOCHO
HacTaBW KPUBUYHO FOHEHE.

lMpey3numMarbe KpUBUYHOI rOHEHa 04 CTpaHe owTeheHor

YnaH 52.

AKO HakoH noTephuMBara ONTYXHULE jaBHM Tyxunay nsjaesun ga oaycraje oa ontyxbe, cya he nutatm
owTeheHor ga nn xohe ga npeysme KpMBUYHO rokere U 3actyna onTyx6y. Ako owTteheHu HuMje npucyTaH, cya he
ra y poky oj ocam gaHa o6aBecTuTM O OAYCTaHKy jaBHOI Ty>xuoua of onTyxbe n noyuntn Aa Moxe Aa ce nsjacHu aa
nn xohe pa npey3sMme rowere 1 3actyna onTyxby.

OwTeheHn je ayxaH Aa ce ogMax UK Yy pOKYy 04 OCaM AaHa o4 AaHa Kaja je npumuo obaselwTere 1 NoyKy 13
cTaBa 1. oBOr 4YnaHa usjacHu ga nm xohe fa npeysme KpMBUYHO romeHe M 3acTyna onTyx6y, a ako Huje obasellTeH
— Yy POKYy 04 Tpu MeceLa o4 AaHa Kaja je jaBHu Tyxunau n3jaBuo Aa ogycraje o ontyxbe.

Ako owTeheHn nsjaBn ga npeysnma KpUBMYHO rorere cys he HacTaBnTn, OAHOCHO OApeauTU raBHWU NpeTpec.
Y cnyJyajy Aa ce owTeheHn He M3jacHM y pOKYy M3 CTaBa 2. OBOr YiaHa UKW U3jaBW Aa HE XEeNnu Aa npeysme
KPUBUYHO roksene, cy AOHOCK pellere 0 06ycTaBn NOCTynKa O4HOCHO nNpecyay KojoM ce onTyx6a oabuja.

Ako owTeheHn HMje NpUCyTaH Ha NPUNPEMHOM POYULLTY UM FaBHOM MpeTpecy, a ypeaHo je No3BaH Ui My
Ce Mo3uB HMje Morao ypyuuTtu 36or HenpujaB/bMBama Cyay NpoMeHe agpece npebusanuwita unm 6opasuliTa,
cmaTtpahe ce ga Hehe ga HacTaBu rowere u cya he goHeTu pewere 0 06ycTaBm NOCTyNKa, OAHOCHO Npecyay KojoM
ce onTyxb6a onbuja.

lpeasior 3a KPUBUUHO MOHEHE

YnaH 53.

3a KpYBMWYUHA [ieNna 3a Koja ce roHu rno npeanory owTeheHor, Npeasnor ce NoAHOCK HaAfeXHOM jaBHOM
Ty>xuouy.

Mpeanor 3a KpMBUYUHO rOHbEHE MOAHOCK Ce Y POKY O TPU Mecela oj AaHa Kaj je owreheHu casHao 3a
KPUBMUYHO AEN0 U OCYMHUUEHOT.

AKo je owTeheHn NogHEO KPUBUYHY MpujaBy WanM Npeasior 3a OCTBapuBarbe MMOBMHCKOMPABHOM 3axTeBa Y
KPWMBMYHOM MOCTYMKY, cMaTpahe ce Aa je TMMe NoAHEO M NPeAsior 3a KPUBUYHO FOH-EHE.



BnaroBpeMeHo nofHeTa npuBaTHa Tyx6a cmaTpahe ce 6naroBpeMeHo NoAHETUM MpeasioroM owTeheHor, ako ce
y TOKY NOCTynKa yTBpAX fa Ce paAu O KPUBUYHOM [efly 3@ KOje Ce FoHW Mo Npeanory 3a KPUBUYHO MoH-EHbE.

AKO je KpMBMYHUM aenoM owTeheHo BULIE NMua, rokere he ce npeay3eTn, 04HOCHO HacTaBUTK NO Npeasory
6uno kor owTeheHor.

OaycTaHak o/ rnpeasora 3a KpUBUUYHO roH-EHEe

YnaH 54.

OwTteheHn MOXe ogycTaTy o4 npeanora 3a KpUMBMYHO roHeHe CBOJOM U3jaBOM AaTOM jaBHOM TyxXuouy,
OAIHOCHO CyAy npepj KojuM ce BOAW KPUBWYHM MOCTYyMNaK, HajkacHUje A0 3aBpLUeTKa rfaBHor nperpeca. Y Tom
cnydyajy, oH rybu npaBo Aa NOHOBO NoAHece npeasnor.

AyxHocTt owteheHor

YnaH 55.

OwTeheHn, Kao N HEroB 3aKOHCKM 3aCTyMHMK U MYHOMONHMK AYXHW Cy @ O CBakoj MPOMeHU agpece
npe6uBanuiuTa unn 6opaBMTa 06aBecTe jaBHOr TyXuWoLa UK CyA Npes KOjuM ce BoAN KPUBUYHKM NOCTYNaK.

3aKOHCKU 3aCTynHUK owTeheHor

YnaH 56.

AKO je owTeheHn ManoneTHUK Uan nuue Koje je NoTnyHO NULWEHO NOCOBHE CMOCOBHOCTHN, HEroB 3aKOHCKMU
3acTynHuK je oBnawheH ga faje cee mM3jaBe u ga npeay3vMa CBe paAke Ha Koje je No OBOM 3aKOHWKY onawheH
owTeheHn. 3aKOHCKKM 3aCTyMHMK MOXe CBOja npasa Aa BpLIM NpeKko NyHOMOhHMKa.

lpaBHu cnegbenuk owreheHor

YnaH 57.

Ako owTeheHn yMpe y TOKY pOKa 3a AaBakbe M3jaBe 0 Npey3nMarby KPUBUYHOT FOHeHa UKW 3a NogHoweHe
npeasnora 3a KPMBUYHO rOHbeHe OAHOCHO Yy TOKY MOCTYMNKa, HeroB 6payHn Apyr, nue ca KOjuUM XMBWU Yy BaHBpayHOj
WM KakKBOj ApYroj TpajHoj 3ajeaHnum XnBoTa, Aeua, poamtesbn, yCBojeHmum, ycesojutersu, 6paha, cectpe m
3aKOHCKM 3aCTYMHMK MOry y POKYy OA Tpu Meceua nocsie herosge CMpTU AaTu uljasy Aa npey3nmajy romeme nnm
noagHeTn npeasior, O4HOCHO AaTW M3jaBy Aa oCTajy nMpwv npeasory.

Oppenbe ctaBa 1. 0BOr 4naHa CXOAHO Ce NMpUMenYjy M Ha NpaBHOr cnenbeHnka NpaBHOr nmua Koje je
rnpecrano Aa NoCTojun.
2. OwteheHun Kao Tyxunay

lpaBa owTeheHor Kao Tyxwuoya

YnaH 58.
OwTeheHun Kao Tyxwunay nMa npaso Aa:
1) 3actyna ontyx6y, y cknagy ca ogpenbama oBOrr 3aKOHUKA;

2) nogHece npeasor U AokKase 3a 0CTBapMBake MMOBMHCKOMPABHON 3aXTEBA U Aa NPeasioxun NpuBpeMeHe Mepe
3a HberoBo obesbehemse;

3) aHraxyje nyHomohHuka n3 pega agsokaTa;

4) 3axTeBa NnocTaB/bake NyHOMOhHMKaA;

5) npeay3nma apyre pagkbe, Kaga je To oapeheHo 0BMM 3aKOHUKOM.

Mopen npasa u3 ctaBa 1. oBor unaHa, owTeheHn Kao Tyxunay MMa nNpaea Koja npunagajy jaBHOM Tyxwuouy,
OCMM OHWX KOja jaBHM Ty>unay MMa Kao Ap>XaBHW OpraH.

lMoctaB/beHu nyHOMOhHUK

YnaH 59.

OwTteheHOM Kao TyXuouy, Kada ce KpUBMYHM MOCTyNaK BOAWN 3a KPMBUYUHO [EN0 3a Koje ce Mo 3aKOHy Moxe
nspehn KasHa 3aTBopa y Tpajarby NPeKo neT rogmMHa, MOXe Ce, Ha HeroB 3axTeB, NOCTaBUTM NMYHOMOhHMK aKo je To
Yy MHTEepecy NocTyrnka v ako owTteheHn Kao Tyxunau, npeMa CBOM UMOBHOM CTakby, HE MOXE CHOCUTU TPOLUKOBE
3acTynasba.



O 3axTeBy U3 cTaBa 1. oBor unaHa oanydyje npeacefHuK npeTpecHor seha wunu cyauja nojeamHay, a
nyHoMohHuMKa pellereM NocTass/ba NpeacefHUK cyaa U3 peda aAgBokarta Mo pefocneny ca cnmcka aagBokarta Koju
cyay AoCTaB/ba HaasieXHa aABoKaTCcKa KoMopa 3a oapehuBarme 6paHunaua no cnyxb6eHoj agy>XHocTn (4naH 76.).

lpecTtaHak cBojcTBa owTeheHor Kao Tyxuoua

YnaH 60.

CBojcTBO owTeheHor Kao Tyxuoua npecraje:
1) ogycraHkoM og onTyxb6e;
2) npey3uMarmeM KPUBUYHOI FOHEeHa 04 CTPaHe jaBHOr TyXuoua;

3) cMphy, O4AHOCHO NpecTaHKOM MpaBHOr fMua.
OgpycraHak og onTtyxbe

YnaH 61.

OwTeheHn Kao Tyxwusal, MoXe CBOjOM U3jaBOM Cyay Npes KOjuM ce BOAU KPUBMYHWM MOCTYMNak OA4yCcTaTh of
onTyx6e A0 3aBpLUeTKa rMaBHOr NpeTpeca Wiau npeTpeca npeag ApyrocreneHnM cyaom (4naH 450. ctae 5.). M3jaBa o
04yCTaHKy je Heonosuea.

Ako owTeheHn Kao Tyxunay He aohe Ha NPUNPEMHO POYULLTE UK FTaBHU NPETPEeC, Mako je ypeaHo no3BaH
WM My Ce NO3UB HMje Morao ypy4mtu 360r HernpujaB/bMBatba Cyay NpPOMeHe agpece npebuBanuwLTa nunm
6opasuwTa, cMaTpahe ce ga je oaycrtao og ontyxbe n cyn he goHeTn pelwwere o 06ycTaBM NOCTynKa, OA4HOCHO
npecyay kojom ce ontyx6a onbuja.

lIpey3nmar-€ KpUBMYHOI NOH-€Ha 04 CTPaHe jaBHOI Tyxuoua

YnaH 62.

Y NocTynKy Koju ce Boau no onTyx6u owTteheHor Kao Ty)uoua, jaBHW Ty)unay, MMa NpaBo Aa A0 3aBpLueTka
rNaBHOr MpeTpeca npey3Me KPUBUYHO FOHEHE U 3acTyrnakse onTyxbe.

CxoaHa npumeHa ogpenaba o owrTeheHoM

YnaH 63.

Ha owTteheHor Kao TyXxuoua CXoAaHO ce npuMmemyjy oapenbe unaHa 53. ctaB 5. n un. 55. po 57. osor
3aKOHMKa.

3. MpuBaTHM Ty>XUNay
lpaBa npusaTHOr Ty>uoua

YnaH 64.

MpuBaTHM TyXuWnay MMa npaso Aa:
1) nogHece u 3acTyna npuBaTHy TyX6y;

2) nogHece npeanor 1 okase 3a oCTBapMBaHe MMOBUHCKOMPABHON 3axTeBa U Aa NpensioXn NpuBpeMeHe mepe
3a HberoBo obesbeheme;

3) aHraxyje nyHoMohHMKa U3 pefa afBoKaTa;

4) npeaysvMa Apyre paame Kaja je To oapeheHo 0BUM 3aKOHMKOM.,

Mopen npaBa 13 cTaBa 1. OBOr uYnaHa, NPUBATHU TYXWalL, MMa NpaBa Koja npunagajy jaBHOM TyXuoLly, OCUM
OHWUX KOja jaBHM TyXWnay MMa Kao AP>KaBHM OpraH.

lpuBaTHa Tyx6a

YnaH 65.

MpuBaTHa Ty>6a NOAHOCK Ce HAANEXHOM cyay.

MpuBaTHa Ty>6a ce NOAHOCK Y POKY 04 TPU Mecela oA AaHa Kaja je owTeheHn ca3Hao 3a KPUBUYHO AENO U
OCYMHbMYEHOT.



AKO je owTeheHn NoAHEO KPUBUYHY NpUjaBy UK NMpPeanor 3a KPpUMBUYHO roHEeHE, @ Y TOKY MOCTYMKa ce yTBpAu
[a ce paan 0 KpMBMYHOM AEeNy 3a Koje ce roHM Nno nNpuBaTHOj Ty»6u, npujaBa, ogHOCHO npeanor cMatpahe ce
6naroBpeMeHOM NpMBaTHOM TYy>X60M ako Cy MOAHETU Y pOKY npeaBMHEHOM 3a NpUBATHY TyXOy.

lpoTuBTy*6a

YnaH 66.

OKpUBJ/bEHW NPOTUB KOra je mogHeTa NpuBaTHa Tyx6a 3a KPMBUYHO AE/10 MOXE A0 3aBpLUeTKa rflaBHOr
npeTpeca v nocse nNpoTeka poka M3 ynaHa 65. cTaB 2. OBOr 3aKOHMKaA, NOAHETU NPOTUBTYX6Y NPOTUB NpUBaTHON
TYXWnoua Koju je NpeMa HeMy UCTOM MPUSIMKOM YYUHNO KPUBUYHO [ESO 32 KOje CE FOHW MO NPUBATHOj Tyx6u.

O npuBaTHO]j Ty>X6UW 1 NPOTUBTY>XOM CyA AOHOCK jeaHY OANYKY.
CxoaHa npumeHa oapesaba o owrteheHoM u owTeheHoOM Kao Tyxuouy

YnaH 67.

Ha npuBaTHOr TyXuoua CXOAHO ce npuMemyjy oapeabe unaHa 53. ctaB 5, un. 55. go 57. n unaHa 61. osor
3aKOHMKa.

Masa VI
OKPUBJBbEHU N BPAHUIAL,
1. OkpuBJ/bEHMU
lTpaBa okpuB/bLEHOI

YnaH 68.

OKpUB/bEHW MMa MpaBo Aa:

1) y HajkpaheM poky, a yBek npe npBor cacaywatrba, nogpobHo 1 Ha je3anky Koju pasyme byae obaBelTeH o
[eny Koje My ce CTaB/ba Ha TEPET, O NpMpPoAUN M passio3mMa onTyxbe, Kao 1 aa cBe WTO M3jaBu Moxe aa byae
KopuwheHo Kao A0Ka3 y NOCTYynKy;

2) HMLWTa He U3jaBu, YyCKpaTK OArOBOP Ha NOjeAuHO nNuTare, coboAHO U3Hece CBOjy oabpaHy, NMpu3Ha UK He
npu3Ha KpusuLy;

3) ce 6paHun cam unn y3 cTpy4Hy nomoh 6paHmoua y cknagy ca oapeabama oBOr 3aKOHUKaA;
4) HeroBoM cacnylakby nNpucycTeyje bpaHunad;

5) y Hajkpahem moryhem poky 6yae n3seneH npea cya v ga My 6yae cyheHo HenpucTpacHO, NPaBUYHO U Y
pasyMHOM poOKY;

6) HenocpeaHo Npe NpBOr cacnyllarba NPoYMTa KpMBUYHY NMpujaBy, 3anmcHKK o yBuhajy u Hanas u Mulberbe
BELWITaKa;

7) My ce ocurypa AOBO/bHO BpeMeHa 1 MoryhHoCTK 3a npunpeMake oabpaHe;
8) pa3maTpa cnuce m pasrneaa npeaMmeTe Koju Ciyxe Kao A0Kas;
9) npuKynsba Aokase 3a CBOjy oabpaHy;

10) ce u3jacHn 0 CBUM UnmbeHMLAMaA N AOKAa3MMa KOju ra TepeTe U Aa U3HOCU YMHbeHULE N AOKase Yy CBOjy
KOPUCT, Aa UCNUTyje cBefoke onTyx6e n 3axTeBa Aa ce, NoA UCTUMM YCIOBMMaA Kao cBeaoum onTyxbe, y herosom
NpuUCyCcTBY ncnuTtajy ceegoumn oabpaHe;

11) KOpUCTW NpaBHa cpeacTBa U NpaBHE JIEKOBE;

12) npeaysvma apyre paame Kaga je To oapeheHo 0BUM 3aKOHMKOM.

OpraH MocTynKa je AyXaH Aa npe npBor cac/yllaka OKPUB/bEHOr MOYyYM O NpaBuMa M3 ctasa 1. Tau. 2) 4o 4)
M Tauka 6) oBOr unaHa.

lMpaBa yxanweHor

YnaH 69.



YxanuweHu, nopea npasa u3 ynaHa 68. ctas 1. Tay. 2) 40 4) u Tauka 6) 1 CcTaB 2. OBOr 3aKOHMKa, MMa NpaBo
na:

1) oaMax Ha je3uky Koju pasyMme 6yae obaBellTeH O pasfiory xanilewa;

2) npe Hero wWTo 6yAe cacnyllaH, MMa ca 6paHMOLIEM NOBEPSbLMB Pa3roBOP KOjU Ce Haa3upe caMo rnefatbeM, a
He 1 CNyLWatem;

3) 3axTeBa Aa 6e3 ognararba 0 xanwewy 6yae obaBelTeH HEKO 04 Y/laHOBa HEeroBe MopoauLE WU APYro
HeMy 6JIMCKO NLE, Kao U AUMIOMATCKO-KOH3YapHU NpeaCTaBHUK ApXaBe Ynju je Ap>KaB/baHWMH, OAHOCHO
npeacTtaBHUK oBnawheHe MefyHapoaHe opraHM3aumje jaBHOMPaBHOr KapakTepa, ako je y nutary usbernvua nn
nnue 6e3 Ap>xaB/baHCTBa;

4) 3axTeBa Aa ra 6e3 oanararba nperneaa nekap kora cnoboaHo usabepe, a ako OH HUje AoCTynaH, nekap
Kora ogpeau jaBHW Tyxwunau, OAHOCHO Cya.

Jlnue yxanweHo 6e3 oanyke cyaa, OAHOCHO INLE yxarnweHo Ha OCHOBY OAJlyKe CyAa Koje Huje cacnywaHo,
Mopa 6utn 6e3 ognarama, a HajkacHuje y poky oa 48 yacoBa, NpeaaTo HaA/IeXXHOM CyAuju 3@ NPEeTX0AHM NOCTynak
WM aKo ce TO He Aoroam, NywTeHo Ha cnoboay.

LYXHOCTU OKPUBIBLEHOT

Ynan 70.

OKpuBs/beHM je ayxaH aa:
1) ce opa3oBe Ha NO3MB OpraHa NOCTynka;
2) obaBecTu opraH nocTyrnka o NpoMeHu aapece npebuBanuwTa nam 6opaBullTa, OAHOCHO O HAaMepu Aa
nMpoMeHun agpecy npebmBanuwTta uam 6opaBuwiTa.
2. BpaHunau

lpaBa 6paHunoya

Ynan 71.

BpaHunal nma npaso Aa:
1) ca yxanueHuM, npe Herosor NpBor cacnyliaka, 06aBu NoBep/bMB pasrosop (unaH 69. ctas 1. Tauka 2);

2) HemnocpeaHo Mpe MpBOr cac/yllaka 0CYyMHbUUEHOr MPoUNTa KPUBMUHY Npujasy, 3anmncHUK o yeuhajy u
Hanas M MULL/bEHE BELLTAKA;

3) nocne goHowera Hapeabe o cnpoBohery UcTpare wam Nocse HeNnocpeaHor nNoan3sara onTyXXHuue (4aaH
331. ctaB 5.), @ ¥ Npe Tora ako je OKpMB/bEHM CaC/yLlaH, y cknagy ca ogpeabama oBOr 3aKOHMKa, pasmaTtpa crnuce
W pasrnega npeaMeTe Koju Clyxe Kao AoKas;

4) ca OKPUB/bEHUM KOjU je y MpUTBOPY Ha MOBEP/bMB Ha4YMH pasroBapa (4naH 69. ctas 1. Tauka 2) u
HeoMeTaHO BOAM MPenucKy, OCUM ako OBMM 3aKOHWKOM Huje apyrauynje oapeheHo;

5) Y KOPUCT OKPUBIbLEHOT MpeAy3nMMa CBe pafikbe KOje MOoXe Mpeay3eTu OKPUBIbEHU;

6) npeay3vMa apyre paawe Kkaaa je To oapeheHo 0BMM 3aKOHUKOM.
AyxxHocTu 6bpaHnoya

YnaH 72.
BpaHunau je ayxaH aa:
1) nogHece opraHy noctynka nyHomohje, 6e3 ognarama;
2) Npy>Xwn okpme/beHOM rnomoh y oabpaHun CTpyyHO, caBecHO u 6/1aroBpeMeHo;
3) He 3noynoTpebu npasa y Uuby oAyrobnaderba NocTynka;
4) yno3opw OKpMB/bEHOI Ha Nocneavue oapvuara Uav oaycrajarba o4 npasa;

5) npyxa npaBHy noMoh okpuB/beHOM y poky og 30 aaHa oA AaHa Kaja je oTkasao nyHomohje, ako npe
ncTeka Tor poka He byae nsabpaH 6paHunay y cknagy ca yiaHom 75. ctaB 1. oBor 3akoHuKa.

AKO OKpMBJ/bEHM M3jaBM OpraHy Noctynka ga oabuja 6paHnoua NocTaB/bEHOr N0 CNYyX6eHOoj Ay>KHOCTM U Aa
Xenn aa ce 6paHn UCKby4ymBo cam, 6paHunau no cny>xx6eHoj AyXXHOCTU je AyXaH aa:

1) 6yne ynosHaT ca cagpxajeM AOKasHUX patbu U caipXajeM U TOKOM rNaBHOr npeTpeca;

2) OKpUB/bEHOM Jaje objallrbera M caBeTe NMUCaHWM NyTEM, ako OKPUB/bEHM oAbuja Aa ca MM pasroBapa;



3) npucycTeyje pagrama y nocTynky v Aa U3Hece 3aBpLUHYy pedy, ako Ce OKPUB/bEHU TOME U3PUUUTO He
NnpoTUBY;

4) Ha 3axTeB OKPUB/bEHOI U/IN Y3 HErOBY U3PUUUTY CarflacHOCT 1U3jaBu peflOBHWN NpPaBHU NeK 1 nNpeaysme
Apyre pafrbe y nocTynKy.

CriocobHocT ga ce 6yae 6paHunay

YnaH 73.

BpaHunay Mmoxe 6UTU camMo afBoOKaT.

Y NocTynky 3a KPpMBUYHA AeNna 3a Koja je nponucaHa Ka3Ha 3aTBopa A0 NeT roaMHa, agBoKaTa MoXe
Aa 3aMeHM aABOKaTCKMN NPUNPaBHUK.*

BpaHunay He Moxe 6uTn:

1) caokpuBrbeHun, owTteheHun, 6padyHn Apyr Uam nuue Koje ca CaOKpUB/bEHUM, OWITEREHUM U TYXUOLEM XKUBU
y BaH6pa4yHoj unn Apyroj TpajHoj 3ajeAHUUN XMBOTA, HUXOB CPOAHMK MO KPBU Y NpaBoj JIMHMjK A0 6unio Kor
cTeneHa, y nob04HOj NMHUjN A0 YETBPTOr CcTeneHa uaun no Ta3buHu Ao Apyror cTeneHa;

2) nuue Koje je Kao cBeAOK NMO3BaHO Ha rMaBHU NpeTpec, OCUM aKo MO OBOM 3aKOHWKY HE MOXe BUTU MCNUTaHO
Kao CBeAOK uin je ocnoboheHo Ay>XXHOCTM cBefoYera M M3jaBuno aa Hehe ga ceefouu;

3) nunue Koje je y UCToM npeagMeTy NoCTynasno Kao cyauja, jaBHu Tyxunauy, 3acTynHuk owTteheHor, cnyx6eHunk
nonuumje nnn Apyro nuue Koje je npeaysmMano pagwe y npeancTpakHOM NoCTyrnKy;

4) 6paHunaL, CaoKpmMBIbEHO KOjU Ce Y UCTOM NpeaMeTy TEPETM 3a UCTO KPUBUYHO AESI0, OCUM aKOo OpraH
NOCTYyMNKa 3ak/byun Aa TO He 6u WTeTUN0 MHTepecMMa oabpaHe.

*Cnyx6eHun rnacHmk PC, 6poj 32/2013

ObasesHa ogbpaHa

YnaH 74.
OKkpuB/bEHM MOpa UMaTu 6paHmoua:

1) ako je HeM, rnyB, cnen unu HecnocobaH Aa ce caM ycnewHo 6paHu — o4 NPBOr cac/yllaka, na Ao
NPaBHOCHAXHOI OKOHYarba KPMBUYUHOT MOCTYMKa;

2) aKo ce nocTynak Boav 360r KpMBMUHOT [ie1a 3a Koje je nponucaHa KasHa 3aTBopa 0f 0CaM rovHa uin
TeXxa KasHa - o/l MPBOr cac/iyllara, rna A0 NPaBHOCHAXHOr OKOHYara KPUBMYUHON MOCTYNKa;

3) ako je 3agp)xaH nnu My je 3abpareHOo Aa HanylwTa CTaH WK je NpUTBOPEH — 04 nuwera crnoboae, na oo
NpPaBHOCHAXHOCTU peLLEHa 0 YKMUAaty MEpE;

4) ako My ce Cyau Y OACYCTBY — Of AOHOLIEHA pellera 0 cyhery y 0ACycTBY, Na Aok cyhere y oacycTBy
Tpaje;

5) ako ce rnaBHKW npeTpec oap)XaBa y HeroBoj 0ACYTHOCTM 360r HECMOCOBHOCTU KOjy je caM NMpoy3poKoBao —
O4 OOHOLWEeHa pelwera Aa ce rnaBHW NpeTpec O4PXKW Y heroBoj 04CyTHOCTU, Na A0 MPAaBHOCHAXHOCTU pelleHa
KojuM cyn yTBphyje npectaHak HeCnocobHOCTM 3a y4eCcTBOBahEe Ha M1aBHOM MpeTpecy;

6) ako je 360r HapylwaBaha peaa yaasbeH U3 CyAHMUE L0 3aBpLIETKA A0KA3HOr NOCTyNnKa Wiu 3aBpLueTka
rnaBHOr MpeTpeca — oA AOHOLIEHa Hapeabe o yaarbewy, Na A0 NoBpaTka y CyAHULY AW A0 caonluTaBara
npecyae;

7) ako ce NpoOTUB Hera BoAW NOCTynak 3a m3puuame mepe 6e36egHocTn o6aBe3HOr NcMxmjaTpujcKor neyera -
04 NogHowera npeasnora 3a uspuuare TakBe Mepe, Na A0 AOHOWEHa oanyKe 13 ynaHa 526. ct. 2. 1 3. oBor
3aKOHMKa U1 A0 NMpaBHOCHAXHOCTU pellena 0 nspuuary Mepe 6e3benHocTn o6aBe3HOr NCUXMjaTpujcKor nevera;

8) o4 nmoyeTka nperoBopa ca jaBHMM TYXWOLEM O 3aK/byuery crnopasyma u3 ynaHa 313. ctas 1, unaHa 320.
ctaB 1. n unaHa 327. ctas 1. 0BOr 3aKOHMKa, Na A0 AOHOLWEHa o4J/lyKe cyda O CnopasyMmy;

9) aKko ce npeTpec oApxaBa y HeroBoj oacyTHOCTK (4naH 449. ctaB 3.) — 04 AOHOLWeEHA pellera aa ce
npeTpec 0ApXW Y HeroBoj OACYTHOCTM, NMa A0 AOHOLWEHa o4nyKe cyda o xanbu Ha npecyay.

U3abpaHn 6paHunay

YnaH 75.

JepHor vnu Buwe 6paHuniaua Mmoxe nsabpaTtm n nyHomohjem oBlacTUTU OKPUBI/bEHU CaM, UM HETOB 3aKOHCKMU
3acTynHUK, 6payvyHun Apyr, CPOAHMK MO KPBM Y NpaBoj JIMHUjN, YCBOjUTESb, YCBOjEHUK, BpaT, cecTpa, XpaHuUTesb 1



nnue ca KOjUM OKPUBIbEHW XMBU Y BAH6paYHOj UM KakBOj APYroj TpajHoj 3ajeaHnuUn KMBOTA, OCMM ako ce ToMe
OKPUBIbEHU U3PUYUTO MPOTUBMU.

OKpuB/bEHN MOXe AaTtn 6paHMouly M yCMeHOo nyHOMohje n3jaBoM Ha 3aMMCHUK KOJA OpraHa nocTyrnka.
bpaHunay no cnyx6eHoj Ay>KHOCTH

YnaH 76.

AKO y cny4dajeBuMa M3 ynaHa 74. OBOr 3aKOHMKa 6paHuniaul He byae nsabpaH nnun y TOKy KpUBMYHOT NMOCTYMKa
OKpUBJ/bEHU OCTaHe 6e3 bpaHmoua nnm ce y cnydajy ms unaHa 73. ctaB 3. Tauka 4) OBOr 3aKOHWKa, aKo je pey o
obaBe3HoOj oabpaHu, He cnopa3yMe ca caoKpuB/beHUMa 0 bpaHnouy nnm He usabepe gpyror 6paHuoua, jaBHm
TyXunau uin npeaceaHnk cyaa npeg Kojum ce Boau noctynak he My 3a fasbM TOK NOCTYMNKa pellereM NocTaBUTH
6paHuMoua no cnyx6eHoj Ay>KHOCTM, MO peaocneny ca CNMcka agBokaTa Koju AoCTaB/ba HaaleXHa agBoKaTcKa
KoMopa.

AnBoKaTCKa KOMOpa je Ay»KHa [a y CNUCKY M3 cTaBa 1. oBOr yfaHa Hasefe AaTyM yrnuca aABoKaTa y UMEeHMK
aABoKaTa v Aa NpuUIMKOM cacTaB/batba CMMCKA BOAM padyyHa O TOME [a NPakTUUYHW UAW CTPY4YHM pad aaBoKaTa y
06/11acTV KpMBUYHOT NpaBa [aje oCHoBa 3a NpeTnocTaBky Aa he oabpaHa 6UTK AeNoTBOpHA.

BpaHunal, NoCTaB/beH MO CNYX6EHOj AYXHOCTU MOXe TPaXuTu Aa 6yae paspelleH camo M3 onpasBaaHmnx
pasnora.

Cnucak u3 ctaBa 1. oBor unaHa objaBsbyje ce Ha MHTEPHET CTPaHMUM U ornacHoj Tabnu HagnexHe aaBoKaTCcKe
KOMoOpe u cyaa.

Oab6paHa cupomatiiHor

Ynan 77.

OKpUB/LEHOM KOjW MpeMa CBOM MMOBMHCKOM CTakby HE MOXe Aa NjaTu Harpagy M Tpolwkose 6paHuoua,
noctaBuhe ce Ha HeroB 3axTeB 6paHuialL, Mako He NocToje pa3no3un 3a obaBe3Hy oa6paHy, ako Ce KPUBUYHM
NMocTyrnak BoAW 3a KPUBUYHO AEN0 3@ Koje ce Moxe m3pehu KasHa 3aTBopa NMPeKo TpU roAMHE UM ako TO Hanaxy
pasnosu NpaBUYHOCTU. Y TOM Cydajy, TPOLKOBM oabpaHe naaajy Ha TepeT 6yLIeTCKUX cpeacTaBa cya.

O 3axTeBy M3 cTaBa 1. OBOr 4YnaHa oAjslyyyje cyamnja 3a NpeTxoAHn NocTynak, npeaceaHnk seha nnum cyamja
nojeanHau, a 6paHvoua pellereM NocTas/ba NpeAceaHnK cyaa npes Kojum ce BoAM NocTynak no peaocneny ca
CNnCKa ajBoKaTa KOju A0CTaB/ba HaAeXHa afBoKaTCKa KoMopa.

MocTtaB/beHn 6paHuniay 13 ctaea 1. oBOr YiaHa nMa CBOjCTBO HpaHmoLa no ciyX6eHoj AyXXHOCTH.
3ajeaHnyku 6paHnnay v Buwe 6paHunayga

YnaH 78.

Bulie okpmB/bEHUX MOy Y UCTOM NpeaMeTy MMaTu 3ajeaHnyKkor 6paHnoua caMo ako TO HE OMeTa CTPYUYHO,
caBeCcHO n 6naroBpeMeHO npyxare npasHe nomohu y oabpaHu.

AKO BULLE OKPUB/BEHUX MMA 3ajeaHNYKor 6paHnoua cynpoTHO cTaBy 1. OBOr YnaHa wam ynay 73. ctas 3.
Tauka 4) OBOr 3aKOHMKa, opraH nocrtynka he nx no3eaTu Aa ce y poKy O4 TpW AaHa AOroBOpe Kora oA wunx he
6paHnTK foTadawrK 3ajeaHnUKn 6paHunnay nnn aa cBako oj kux usabepe gpyror 6paHuoua. Ako y cnydajy
obaBe3He oabpaHe TO He yuynHe, noctaBmhe uM ce 6paHunay rno cnyx6eHoj Ay>XHOCTW.

JenaH OKpMBI/bEHM MOXE MMaTU MCTOBPEMEHO Y MOCTYMKY HajBuwe neT 6bpaHuniaua, a cMaTpa ce aa je oabpaHa
obesbeheHa Kaa y NocTynky y4decTByje jeaaH oa 6paHunaua.

AKO jenaH OKpMB/bEHM UMa BuULIEe oA NeT 6paHMoua, opraH nocTynka rnossahe ra Aa ce y poky oA Tpu AaHa
onpeaenu koje he 6paHnoue 3aapxaTtn, y3 ynosopemwe ga he, y cnyyajy Aa 1o He yumHu, 6paHMoumMa cMaTpaTtm
nNpBMX NeT aZBokKaTa Mo peaocnely npeaaje uav gaBarba NyHoMohja Ha 3anMCHUK.

lpecTtaHak rpaBa u Ay>HOCTH 6paHuoya

Ynan 79.
BpaHunouy npecTtajy npaBa v AY>XXHOCTU y cnydajy:
1) ono3mBa unun otkasa nyHomohja;

2) pa3speuleremM.
Pa3zs103u 3a pa3peluere bpaHuoLla

YnaH 80.



N3abpaHu 6paHunay he 6uTtn paspelueH ako:
1) nocToju Hekn of pasnora u3 ynaHa 73. cTaB 3. OBOI 3aKOHMKaA;
2) nocne orNoOMeHe N n3peyeHe HOBYAHE Ka3He HacTasu Aa HapyluaBsa pef;

3) NpoTuB Hera byae NOKpeHyT KPMBUYHM NOCTYyNak 360r oCHOBaHe CyMhbe Aa je y Be3u ca UCTUM NpeaMeToM
YUYMHNO KPUBUYHO AEN0 CrpeyaBatbe N OMeTarbe AoKasnBarba Unm 6ekcTBo 1 oMmoryhaBatbe 6eKkcTBa sivua SiMweHor
cnobopae;

4) My je nyHoMohje NOHOBO AaTO HaKOH OMO3MBa WKW OTKasa nyHomohja, a Ao Tora je ouurnegHo Aowso y
umby 3noynotpebe npasa (4naH 14. ctas 1.);

5) ce paan o 3ajeagHn4koM 6paHunoLly, @ OKPUB/bEHM HE MOCTYMe y CKaagy ca yYiaHoMm 78. ctaB 2. oBOr
3aKoHMKKa,;

6) ce OKpMB/bEHM KOjU MMa BuLle o4 neT 6paHunaua He onpegenu koje he 6paHnoue 3aapxaTtu (4naH 78. cTas
4.).

Mopep pasnora npeasuheHnx y ctasy 1. Tad. 1) go 3) oBor ynaHa, 6paHuial NOCTaB/bEH NO CNYX6€EHO]
Ay>XHocTn he 6MTK pa3pelleH ako:

1) okpuB/beHM MM nuue n3s ynaHa 75. ctaB 1. oBor 3akoHWKa y3Me apyror 6paHuoua;

2) He u3BpLaBa AYXXHOCT M3 ysaHa 72. ctaB 1. Tauka 2) OBOr 3aKOHUKA;

3) cy ycnea npoMeHe MMOBMHCKOI CTaka OKPUB/bEHOI NpecTann Aa NocToje pasfnosm 3a ogbpaHy cMpoMallHUX
(uynan 77. ctas 1.).

OanyumBarbe o paspeilery

Ynan 81.

O paspellery 6paHuoua oanydyje Ha Npeasor jaBHor TyXuoua Uiam no cnyx6eHoj AyXKHOCTU, cyaunja 3a
NpeTxoAHn NnocTynak, npeaceaHvk seha, npetpecHo Behe, 04HOCHO Cyauja nojeanHall.

Mpe poHowera oanyke CyA je ayXaH Aa no3oBe OKPUB/beHOr 1 6paHuoLa Aa ce 0 pa3no3nMa 3a paspellere
n3jacHe y poky o4 24 yaca n Npunoxe Aokase 3a CBoje TBpAHEe, U yrno3opu ux aa he y cnydajy Aa msjawmere
M30CTaHe unn ga y3 wera He 6yay NpuioXeHu Aokasn, oasyka 6utu JOHETa Ha OCHOBY pacnosioXMBUX noaaTaka.

XXanb6a NpoTMB pellerba 0 paspellery 6paHMoLa He 3a4pXKaBa HeroBo U3BpLUEH:E.

MpoTuB pewera o0 paspewery bpaHnoua n3 pasnora HasegeHux y ynaHy 80. ctaB 1. Tayka 1) OBOr 3aKOHMKA
xanba Huje A03BO/bEHA.

O paspewemny 6paHnoua n3 passora HaBegeHux y unaHy 80. ctaB 1. Tauy. 2) Ao 4) u cTaB 2. Tayka 2) oBoOr
3aKOHMKa jaBHU TyXunawu Uan npeaceaHunk cyaa he MsBeCcTUTUM HaaeXHY aBOKaTCKy KOMOpY.

Mnasa VII
OOKA3U
1. OcHoBHe ogpenbe
JlokasuBarbe UneHuLa y rnocTynKy

YnaH 82.
Y NoCTynKy ce AoKasu NpuKyns/bajy U M3BoAe y cknagy ca ogpenbama oBor 3aKOHMKa, Kao M Ha APYrY 3aKOHOM
npeaBuheH HauynH.

lpeamer gokasnBara

YnaH 83.

MpeaMeT AoKasuBakba Cy YMHEHMLE KOje UMHe obenexje KpUBUYUHOr Aena, UaK 04 KOjUX 3aBUCU MPUMEHa
Heke Apyre oapeabe KpMBUYHOI 3aKoHa.

MpeaMeT gokasvBaka Cy U YMHEHULE 04 KOjUX 3aBUCKM NpUMeHa oapeaaba KpMBUYHOM MOCTYyMKa.

He poka3syjy ce uMmeHuue 3a Koje Ccya OueHM Aa Cy onwTerno3HaTte, y A0BO/bHOj Mepu pacnpassbeHe, Aa ux
OKPMBJ/bEHM MPU3HAjEe Ha HaAUMH KOjU He 3axTeBa Aasbe AokasmBarbe (4naH 88.) unum ga carnacHoCT CTpaHaka O TUM
YMHbeHMLaMa Huje y CynpoTHOCTM ca ApYyrMM AoKa3uMma.



He3akoHuTn goKkasu

YnaH 84.

Jlokasun koju cy npmbaB/beHM NPOTUBHO 4YnaHy 16. ctaB 1. 0BOr 3aKOHMKA (HE3AKOHUTWU A0Ka3n) He Mory 6utn
KOpULWHEHN Y KPUBUYHOM MOCTYMKY.

He3akoHUTM fOKa3n ce nsgeajajy u3 cnmca, ctaB/bajy y nocebaH 3anevaheHn oMOT U 4yBajy Koa cyanje 3a
NPeTX0AHM NOCTyNaK A0 MPaBHOCHAXHOI OKOHYaHa KPUBMYHOT MOCTYMNKa, @ HAaKOH Tora ce yHuwTaBajy n o Tome ce
cacTaB/ba 3aMMCHUK.

MN3y3eTHO oA cTaBa 2. 0BOr YnaHa, HE3aKOHUTU A0Ka3n Ce YyBajy A0 MPaBHOCHAXHOI OKOHYaHa CyACKOor
nocTynka Koju ce soan 36or npubabrbara TakBMX AOKa3a.

2. loka3sHe paamwe
a) Cacnylare OKpUB/bEHOI
MpeTnocTaBKe 3a cacnywate OKPUBJIbEHOT

YnaH 85.

Kaa ce oKpUB/bEHWU NMpPBW NYT cac/iylwaea, NuTahe ce 3a UMe 1 Npe3uMe, jeAMHCTBEHM MaTMYHKU 6poj rpahaHa
nnu 6poj NMYHOr OKYMEHTa, HagMMaK, UMe U Npe3vMMe poauTesba, AeB0jauko NoOpoaMYHO UMe MajKe, rae je poheH,
rae ctaHyje, AaH, Mecel U roanHy poherba, ApXaB/baHCTBO, 3aHUMakbe, NOPOAMYHE MPUIVKE, Aa NN je NMUCMEH,
KaKBe je LWKoJie 3aBpLIMO, LWTa OH M YJIaHOBM HEroBOr nopoanYHor AoMahMHCTBa noceayjy o4 UMOBWMHE, Aa Nu je,
Kaja M 3aWTo ocyhuBaH, Aa /M je n Kaj nspedeHa KpMBUYHA CaHKLUMja U3BPLUEHA W Aa NN ce NPOTUB Hera Boau
nocTynak 3a Koje Apyro KpMBUYHO AeNO.

OkpuerbeHoM he ce caonuTuT n oMoryhuTt Aa KOpPUCTM NpasBa M3 uniaHa 68. ctaB 1. 0BOr 3aKOHMKA, a
ynosopuhe ce Ha Ay>XHOCTU Koje uMa (4naH 70.) 1 Ha NocneanLe ako UX He UCMYHMU.

OkpwuBIbeHN he ce HaKOH Tora No3BaTh Aa ce U3PUUUTO M3jacHM o ToMe fAa nun he y3eTn 6paHmMoua No CBOM
n3bopy, y3 ynosopemwe ga he My ako He nsabepe 6paHuoua y cnydajy obasesHe oabpaHe, 6UTH NoCTaB/beH
6paHunay no cnyx6eHoj Ay>KHOCTM Yy cknagy ca oapeabama oBOr 3aKOHMKA.

OKpuBIbEHN MOXeE 6UTK cacnylwaH y oaAcycTBy 6paHuMoLa ako ce U3pUYUTO OApeKao TOr rnpasa, ako ypeaHo
nossaHu 6paHunal HMje NnpucyTaH nako je obasewTeH o cacnywamy (4naH 300. ctaB 1.), a He nocToju MmoryhHocT
Aa OKpuB/bEHU y3Me apyror 6paHMoua nam ako 3a NpBO cac/yllake OKPUB/bEHN HUje 06e36eamMo NpucycTBo
6paHnoua HM y poKy 04 24 yaca oj 4aca Kaj je noy4yeH o oBoM npaBy (4naH 68. ctas 1. Tauka 4), ocuMm y cny4ajy
obaBe3He oabpaHe.

AKO OKpMBJ/bEHU HUjE MOyYEeH Unu My Huje oMmoryheHo aa KOpucTu npasa M3 CTaBa 2. 0BOr YiaHa uau usjaea
OKPWBJ/bEHOT M3 CTaBa 3. OBOr YiaHa O NpPUCYCTBY BpaHnoua HUje yHeTa y 3annMCHUK UAN ako je NOCTYMN/beHO
NPOTUBHO CTaBy 4. OBOI YJaHa WM aKo je UCKa3 OKpUBI/bEHOI A06MjeH NPOTUBHO YnaHy 9. OBOr 3aKOHWKA, Ha
MCKa3sy OKPMBJbEHOI HE MOXE Ce 3aCHMBATK CyACKa OAsyKa.

MpaBuna o cacnywaky OKPUB/bEHOT

YnaH 86.

OKpUBIbLEHU Ce cac/yllaBa YCMEHO, ca NpUCTojHOWNY M y3 NYHO NMOLWITOBakEe Herose NMYHOCTU. OKPUBI/bEHU
MMa npaBo Aa ce NpWu cacnyllaky KOPUCTU CBOjUM Benelukama.

MpunukoM cacnyluarba oKpuB/beHoM he ce omoryhnti Aa ce y HEOMETaAHOM M3nararby M3jacHW O CBUM
OKOJIHOCTMMa Koje ra TepeTe U Aa U3Hece CBE YMHEHMLE KOje MY C/yXe 3a oAbpaHy.

Kaa okpuB/beHM 3aBpLUN CBOj UCKas, a NoTpebHo je Aa ce uckas ynoTnyHM UanM pasjacHu, noctasuhe My ce
nuTarba Koja mopajy 6mtn jacHa, ogpeheHa n pasymsbmBa, He CMejy cagpxaTn obMaHy, HUTK Ce 3aCHMBATU Ha
NpPeTNnoCTaBLUM Aa je NPM3HA0 HELWTO LWTO HUje NPU3HA0 M HE CMejy NpeacTaB/baTh HaBohere Ha 0AroBop.

AKO ce KaCHUjU UCKa3n OKPUBI/bEHOI Pa3siMKyjy oA paHUjuX, @ HApOUYMTO ako OKPUBILEHWN OMO30BE CBOje
npu3Hare, opraH NOCTyrnKa ra MoXe no3BaTh a U3HEece pa3Jsiore 3awTo je A4ao pas3finyute ncKkase, o4HOCHO 3allTo
je onosBao NpusHame.

Cacnywate Npeko TyMa4ya uUamn npesoauoua

YnaH 87.

AKO je OKpuBJ/bEHM INYB, NocTaB/bahe My ce NUTara MMCMEHO, ako je HeM, nosBahe ce Aa NMCMeHO oAroBapa,
a aKo je cnen, NpUIMKOM cac/yliara he My ce yCMEHO M3N0XUTU caapikaj NUcaHor AoKasHor MaTepujana. AKo ce
cacnyuware He Moxe 06aBUTM Ha OBaj HauuMH, No3Bahe ce Kao TyMad NMLE Koje ce ca OKPUB/bEHUM MOXe
CropasyMeTHu.



AKO OKpVB/bEHWN HE pa3yMe je3nK MocTyrnka, nocraB/bahe My ce nNuTakba NpeKko npesoamnoLla.

AKO TyMad unm npesoaunal Huje paHuje 3aknet, nonoxuhe 3akneTsy ga he BepHO NpeHeTn nNuTara Koja ce
okpuB/beHOM ynyhyjy 1 nsjase koje oH byae pasao.

Oapenbe oBor 3aKOHUKa KOje Cce 0AHOCE Ha BeluTake CXOA4HO Ce MpuMemyjy M Ha TyMade u npesoauoue.
Mp3Hawe OKPUBJI/bBEHOT

YnaH 88.

Kana oKpuB/beHW MPU3HA Aa je YYMHUO KPUBUYHO AEN0, OpraH MOoCTynKa AyXaH je Aa v Aasbe Npukyn/ba
[l0Kase 0 YYMHMOLY U KPMBUYHOM Aefly CaMO aKo MOCTOjU OCHOBAHa CyMtba Y UCTUHUTOCT NMpU3Haka unu je
npu3Hake HEMOTMYHO, MPOTUBPEYHO MM HEJACHO U aKo je y CyNpOTHOCTM ca ApYruMM AoKasuMa.

Cyoyerwe OKPUBIbEHOT

YnaH 89.

OKpUB/bEHN MOXE BUTM CyoUeH ca CBEAOKOM WU APYrUM OKPUB/bEHUM, aKO CE HbUXOBU UCKA3UN HE CNaxy y
norneay YnkbeHMLAa Koje cy npeaMeT AoKa3MBatba.

CyoueHun he ce noctaBuTK jeaaH npema Apyrom 1 opraH noctynka he o4 wux 3axTeBaTu 4a jeaaH Apyrom
NMOHOBE CBOje MUCKa3e 0 CBaKOj CNOPHOj OKOJIHOCTU U Aa pacnpasibajy 0 MICTUHUTOCTM OHOra LWTO CY UcKasanu. Tok
Cyo4era M M3jaBe Koje Cy Aann CyOouYeHM, opraH noctynka he yHeTu y 3anucHuK.

Mpeno3HaBawe Nuua Unun npeagMmeTa

Ynan 90.

Ako je noTpebHO Aa ce yTBpAM Aa N OKPUB/bEHU Npeno3Haje ogpeheHo nvue nnn npeamMeT, OAHOCHO HeroBe
ocobuHe Koje je onucao, nokasahe My ce To AuULE MK NPeaMeT 3ajedHOo ca APYrUM HeMY Heno3HaTuM nuumMa unm
npeaMeTnMa umje cy OCHOBHe 0CobuHe CIMYHe OHMMa KakBe je onucao.

HakoH Tora he ce o4 OKpPMBJ/bEHOI 3aTPaXWTK Aa uU3jaBu Aa nu Anue Uan NpeaMeT MoXe Aa Nnpeno3Ha ca
curypHowhy unm ca ogpeheHnM cteneHoM BepoBaTHohe M aa, y cnydajy NnoTBpAHOr 0AroBopa, Ha npeno3HaTo avue
WM NpeaMeT yKaxe.

AKO fiMLEe UK NpeAMeT U3 cTaBa 1. 0BOr ufiaHa HWje AoCTynaH, OKPMBILEHOM CEe MOXe MokasaTtu goTtorpaduja
TOr vua WM NpeaMeTa 3ajedHo ca Apyrum doTtorpadujama HeMy HEMo3HaTUX Nnua UM NpeamMeTa Ymje Cy OCHOBHE
ocobuHe CIMYHE OHMMa KakBe je onucao.

Y cknagy ca ogpenbama cT. 1. O 3. OBOr YjaHa, Npeno3HaBame n1ua Moxe ce 06aBuUTU M Ha OCHOBY HEroBOr
rnaca.

6) VicnutnBam-e cBefoka

a. OcHoBHe oapepnbe

CBenok

Ynan 91.

CBefokK je nuue 3a Koje je BepoBaTHO Aa he gaTtv obaBelTerba 0 KPUBUYHOM AENY, YUMHUOLY UK O APYTUM
yMrbeHMLAMA Koje ce YTBphYjy Yy NocTynky.

CnocobHOCT U AYXXHOCT cBeAo4YeHa

YnaH 92.

CBaKko /IMLe KOje MOXe a NpeHece CBOja CasHatba WM OMaXkaka y Be3u ca NpeAMeTOM CBeAo4Yera MMa
CrnocobHOCT cBeao4eHa.

OLIJTEhEHVI, owTeheHn kao Ty>Xunauy nnv npuBaTHU TyXXUNal MOXe Cce NCnntaTtn Kao CBe[oK.

CBako nnue Koje ce Kao CBefoK rno3mea AYXHO je Aa ce o4a30Be NO3MBY, @ akO OBUM 3aKOHUKOM Huje
apyrauduje ogpeheHo (4n. 93. n 94.), AyXKHO je n aa cBefouu.

Nckibyyene o4 Oy>KHOCTU CBeAoYEHA

YnaH 93.

0] AYXXHOCTU CBeAOYEHA UCK/bYYEHO je:



1) nunue koje 6u cBOjUM MCKA3OM NOBPEANNIO AYXHOCT YyBakba TajHOr nogaTka, AOK HAAEXHW opraH, O4HOCHO
Snue opraHa jaBHe BNacTX He OMo30Be TajHOCT nojaTka uam ra He ocnoboam Te AY>XHOCTH;

2) nuue koje 6K CBOjUM MCKA30M MOBPeAnsIO AYXXHOCT YyBarba npodecrnoHasniHe TajHe (BEPCKU UCMOBEAHMK,
aAaBokaT, nekap, 6abuua n gp.), ocum ako je ocnoboheHo Te Ay>XHOCTM NOCEOHUM MPOMMUCOM UK N3jaBoM nmua y
unjy je KOpUCT YCTaHOBJ/bEHO UyBaHe TajHe;

3) nuue Kkoje je 6paHunal 0 OHOME LWTO MYy je OKpUB/bEHM KAo CBOM BpaHuouy nosepuo.

M3y3eTHO oA cTaBa 1. OBOr YnaHa, Cy4 MOXe Ha npeanor OKpUB/bEHON UN Herosor 6paHuoua oanyynTn aa
MCnuTa Nuue Koje je NCKIbYYeHO o4 AYXXHOCTU CBEAOYEH-A.

Ocnoboherse o4 AY>KHOCTU CBEAOYEHA

YnaH 94.

Op ayxHocTn ceepouversa ocroboheHo je:
1) nuue ca KojuM OKpUBI/bEHM XUBKU Y Bpaky, BaHbpayHOj nnn Apyroj TpajHoOj 3ajeaHnuUM XMBOTA;

2) CPOAHWUK OKPUBILEHOT MO KPBW Y MpaBoj SIMHMjK, Y NOBOYHO] NMHUjK A0 Tpeher cTeneHa 3ak/by4Ho, Kao U
CPOAHMK MO Ta3bWHM 40 APYror CTeNeHa 3ak/by4Ho;

3) yCBOjEHUK N YCBOjUTESbL OKPUBJBEHOT.

ManoneTHo nuue Koje, c 063MpPoM Ha y3pacT M AyLIEBHY PasBMjeHOCT, HMje cnocobHOo Aa CXBaTW 3Hauaj npasa
[a je ocno6oheHo o4 Ay>XHOCTU CBeAoYeHa, He MOXe Ce UCMUTATU Kao CBEAOK, OCMM aKo TO CaM OKPUBIbLEHU
3axTeBa.

OpraH nocTyrnka je ayxaH Aa nuue ns ctasa 1. oBOr 4YsaHa, Npe UCNUTUBaHba MM YMM CasHa 3@ HeroB 04HOC
npemMa OKpUB/LEHOM, YMN0O30pKN Aa HE MOpa Aa CBeAO0YUUN. YNO30pEeHE N OArOBOP CE YHOCE Y 3aMUCHUK.

Jlvue koje nMa oCcHOBa Aa yCcKpaTu CBeLoYeHE NpeMa jefHOM 0, OKPUB/bEHMX, 0C060NEHOD je oa AyXHOCTU
CBefoYeHa M MpeMa ocTasiuM OKPUB/bEHMMA, ako Ce HEeroB MCKas NpeMa Npupoan CTBapu He MOXe OrpaHUYUTH
CaMo Ha ocTasie OKpUBJ/bEHE.

lMpeTnocTaBke 3a ncnuTMBama ceBeaoKa

YnaH 95.

Ceepnok he ce onoMeHyTHM Aa je Ay>XaH Aa roBopu UCTUHY U Aa He cMe HuwTa Aa npehyTu, a 3atum he ce
yrno30puTK Aa AaBare NaXHOor uckasa npeacraB/ba KPMBUYHO AENO0.

CBepok he ce yno3oputn 1 Aa Huje ayxaH Aa oAroBopu Ha ogpeheHo NuTakbe ako je BepoBaTHO Aa 6u TuMe
M310XKno cebe unm nmue us unaHa 94. crtas 1. 0BOr 3aKOHMKa TELWKOj CPaMOTK, 3HATHOj MaTepujanHoj WTeTn unm
KPMBUYHOM rotbemny. OBO yno3sopere he ce yHeTM y 3anuUcHuK.

Ceepok he ce 3aTuMm nuTaTh 3a UME N Npe3nMe, jeANHCTBEHU MaTUYHKU 6poj rpahaHa, ume oua uan Majke,
npebusanuwTe, 60paBuiTe, MECTO U rOANHY pohera U Heros 0AHOC Ca OKpPMB/bEHUM U owTeheHMM. CBegok he ce
yno3oputu Aa je AyXaH Aa 0 NpoMeHu aapece npebusanuwTta nnm 6opasmwita ob6aBecTn opraH NocTynka.

AKO je Kao cBefoK UCMUTAHO Nnue NPOTUBHO YiaHy 93. cTaB 1. OBOr 3aKOHMKA MM ako nuue Koje je
ocnoboheHo of AyXHOCTU cBegouvera (YnaH 94.) HMje Ha TO YNO30pPeHO MW CEe HUje U3pUUnTO OA4PeKSIO Tor npasa
WK aKo yno3opemwe 1 oapulare Huje ybenexeHo y 3anucHUK Uan ako je uckas csefoka AobujeH NpoTUBHO YnaHy
9. 0BOr 3aKOHMKAa, Ha NCKa3y CBeAO0Ka He MOXe Ce 3acCHMBAaTK CyAcKa oAsyKa.

3akneTBa cBefoka

YnaH 96.

On ceBepoka he ce 3axTeBaTu Aa npe cBefo4vYera rnosioXKn 3aKeTBy.

Mpe rnaBHOr NpeTpeca, CBEAOK MOXE MOMIOXKMUTU 3aKNETBY CaMo ako noctoju 6ojasaH Aa 36or 6o0nectu unm
360r apyrux pasnora Hehe mohu aa aohe Ha rnaBHM NpeTpec. Pa3nor 36or Kora je Taga nosioXkeHa 3akneTBa
HaBelwhe ce y 3anuCcHUKY.

TeKkcT 3akneTBe rnacu: ,3aknmmem ce cesojoM vawhy aa hy o ceeMy wTo 6yaemM NUTaH rOBOPUTU CaMO UCTUHY U
Aa HUWTa o4 OHora WTo MM je no3HaTo Hehy npehytaTtn”.

CBefokK 3aK/eTBy NosiaXxe yCMEHO, YNTakbeM HEeHOr TEKCTa, UM NOTBPAHUM OA4FOBOPOM HaKOH cac/yluaHor
caZpXaja TekcTa 3akfieTBe KOojy je npouynMTao opraH noctynka. Hemu ceegouu Koju 3Hajy ga umtajy v nuwy
NOTNUCYJjy TEKCT 3aKneTBe, a MyBu, CNenNn AN HEMU CBEAOLM, KOjU HE 3Hajy HM Aa 4ynTajy HM Aa NULLY 3aKukby ce
y3 nomoh Tymaua.

Onbujare 1 pasnosu oabujarba cBefoKa Aa MOoXKU 3aKneTsy yHehe ce y 3anucHuK.

CBefoK KOju He nonaxe 3aknieTsy



YnaH 97.

He nonaxe 3akneTBy CBEAOK:
1) Koju y BpeMe cacnywama Huje nyHoneTaH;

2) KO_'jVI 360r AyWEBHOI CTakba HE MOXE Aa CXBaTu 3Haqaj 3aKNieTBe.

lMpaBuna o ucnuTuUBaky CBeAoKa

YnaH 98.

CBefoK ce UcnuTyje noHaocob 1 6e3 npucycrea ocTanux ceegoka. CBeAoK je AyxaH [a CBeA0oUM YCMEHO.
Mocne onwTUX NUTama, CBEAOK Ce MNo3neBa Aa M3HEeCe CBe LITO My je O NpeaMeTy No3HaTo.

Kaa cBefok 3aBplun CBOj UCKas, a NoTpebHOo je Aa ce merosB Mckas NpoBepu, AOMYHU Uan pasjacHu, noctasmhe
My ce nuTakba Koja Mopajy 6uTn jacHa, ogpeheHa n pasym/bMBa, He CMejy cagpxaTu obMaHy, HATU Cce 3aCHUBATK Ha
npeTnocTaBLM Aa je n3jaBmo HELWTOo WTO HMje M3jaBno, N He CMejy npeacTaB/baTn HaBohere Ha 0AroBOp OCMM ako
Ce pagu 0 YHaKpCHOM UCMUTMBAaKY Ha r1aBHOM MpeTpecy.

Ceenok he ce yBek NMMTaTU OTKYA MY je MO3HATO OHO O YeMy CBEAOYU.

OwTeheHn Koju ce ncnuTyje Kao ceenok nuTahe ce Aa Nv Xenu Aa y KpUMBUYHOM MOCTYNKY OCTBapyje
MMOBMHCKOMNPaBHMW 3aXTeB.

Ako ce ucnutmBame cBegoka obaBrba Npeko TyMaya, O4HOCHO MPeBOAMOLA UM aKo je CBeAOoK ryB, cen unm
HeM, UCMUTMBaHE Ce BPLUM Ha HayuH npeaBuheH y unaHy 87. oBOr 3aKOHMUKa.

Cyouemne cBefoka

YnaH 99.

CBenok Moxe 6UTU CyOoueH ca ApYrMM CBEAOKOM WJIM OKPUB/BEHWMM, K0 Ce HUXOBU MCKasu He Cnaxy y
norneay UnkbeHuLa Koje cy npeaMeT AoKa3uBakba.

Ha cyouere cBegoka npuMmeHuhe ce ogpenbe unaHa 89. ctaB 2. OBOr 3aKOHMKaA.

lMpeno3HaBake nuua nnu nNpeaMeTa

Ynan 100.

AKoO je noTpe6HO Aa ce yTBpAM [a N1 CBEAOK nperno3Haje oapeheHo nuue unm npeameT, 0AHOCHO HUX0BE
ocobuHe Koje je onucao, npeno3HaBake he ce 06aBUTK y cknady ca ynaHoMm 90. 0BOr 3aKOHMKa.

Mpeno3sHaBarbe NnLUa y NpeanucTpaxHoM NocTynKy Uy uctpasm he ce 06aBuMTK Tako Aa NvLUE Koje je npeaMeT
npeno3HaBaka He MOXe Aa BUAW CBeAOoKa, HUTU CBEAO0K MOXe Aa BUAW TO JIMLE MPe HEro WTO NPUCTYNun
npenosHaBatby.

Y npeancTpa)kHOM NOCTYMKY U UCTpa3un, Npeno3HaBakse fmua ce obaBrba y NPUCYCTBY jaBHOT TyxXuoua.

KaxraBame cBefoka

Ynan 101.

AKO CBeLOK KOju je ypeaHO no3BaH He aohe, a n3octaHak He onpaBaa uan ce 6e3 ogobpersa yaarbu ca MecTa
roe Tpeba ga 6yae ucnmuTaH, opraH NOCTyrnkKa MoOXe HapeauTu Aa cBeaok byae npuHyaHO AOBEAEH, @ CyA ra MOXe u
Ka3HUTM HoBYaHo Ao 100.000 auHapa.

AKO cBefoK Aohe, Na MowTo je yno3opeH Ha nocneauue oabuje 63 3aKOHCKOr passiora Aa CBeAouun, cya ra
MOX€e Ka3HMUTK HoB4YaHO A0 150.000 gmHapa, a ako v nocne Tora oabuje ga cBenoym, MoXxe ra jow jeaHOM KasHUTU
MCTOM Ka3HOM.

O »anbu npoTmB pellerba KOjuM je n3pedeHa HoOBYaHa Ka3sHa, ognydyje Behe. XXanba He 3aap)xaBa M3BpLUEHE
pelwema.

6. 3awTnTa cBepgoka

OcHOBHa 3awWTunTa

Ynan 102.
OpraH nocTynka je ayxaH aa owTteheHor nnm ceegoka 3awWwTuUTK 04 YBpeae, NpeTHe M CBaKOr Apyror Hanaaa.

YyecHuKa y NoCTynKy Wan apyro nuue Koje npen opraHoMm nocrtynka speha owTteheHor nnm ceegoka, npetn my
WIn yrpoxasa heroBy 6e36eaHOCT, jaBHM Tyxunauy unm cys he onoMeHyTH, a cya ra Moxe M HOBYaHO KasHUTKU A0
150.000 gnHapa.



O »anbu npoTmB pellerba KOjuUM je n3pedeHa HoBYaHa KasHa, ognydyje Behe. XXanba He 3aapxaBa M3BpLUEHE
pelwema.

Mo npujemy obaBelwTera 04 NOAMUNIE MK CyAa UM MO CONCTBEHOM Ca3Hakby O MOCTOjakby Hacu/ba UK
036usbHe npeTkbe ynyheHe owteheHOM UK CBeAOKY jaBHM Tyxunauy he npeayseTy KpUBMYHO rokberse unam he o
ToMe 06aBeCTUTU HAAMEXHOr jaBHOI TyXuoua.

JaBHW TyXuUnay Wan Ccya MOXe 3axTeBaTu Aa noauuuja npeaysme mMepe 3awTtuTe owTteheHor unm ceegoka y
CKJ1TaAy Ca 3aKOHOM.

MocebHO oceT/bMBU CBEAOK

Ynan 103.

CBefoKy Koju je ¢ 063MpOM Ha y3pacT, XXMBOTHO UCKYCTBO, HaYMH XUBOTA, NOJ, 34paBCTBEHO CTakbe, NPUPOAY,
HauuH WM NocneanLe U3BPLUIEHOT KPUBUYHOT Aefa, OAHOCHO Apyre OKOMHOCTM cilydaja nocebHO OCeT/bMB, OpraH
MOCTynKa MOXe Mo CNy>X6eH0j AyXXHOCTM, Ha 3aXTeB CTpaHaka UM caMor CBefloka oApefAUTH CTaTyc nocebHo
OCET/bMBOI CBEAOKA.

Pewere 0 ogpehunBary cratyca nocebHO OCeT/bMBOI CBEAOKA AOHOCK jaBHWU Tyxunau, npeacegHuk seha nnm
cyauvja nojeanHad.

AKO cMaTpa ga je To noTpebHOo paam 3awTmTe MHTepeca NocebHO OCeT/bMBOI CBeAO0KA, OpraH NocTynka u3
CTaBa 2. 0BOr 4ynaHa he goHeTU pellere 0 NocTaB/bakby NYHOMORHUKA CBEAOKY, @ jaBHM Ty>Xunay Uin npeaceaHuk
cyna he noctaBuTM nyHoMohHMKa MO peaocseny ca CnMcka agBokaTta Koju cyay AOCTaB/ba HaAI€XHa aaBoKaTcKa
KOMOpa 3a ogpehuBare 6paHmnaua no cnyx6eHoj Ay>xHocTn (unaH 76.).

lMpoTuB pewera KojuM je ycBojeH unun ogbujeH 3axTteB HUje A03BO/beHA nocebHa xanba.

lMpaBuna o ncnuTusary nocebHO OCET/bMBOI CBEAOKA

Ynan 104.

Moce6HO OCeT/bUBOM CBEAOKY MUTara Ce MOry nocTaBsbaTv CaMo NMPEKo opraHa nocTyrnka koju he ce npema
HEeMY OAHOCUTM ca NocebHOM Na)KHoM, HacTojehu fa ce usberHy moryhe WTeTHe Nocneanue KPpUBMYHOM MOCTYMKa
Mo JINYHOCT, TEJIECHO U AYLIEBHO CTakbe cBefoka. Mcnutusame ce Moxe 06aBuUTK y3 noMoh ncmxonora, counjanHor
pagHuKa Wau Apyror CTpy4Hor 1nua, o YeMy oasydyje opraH nocrtynka.

AKO opraH noctynka oany4du ga ce nocebHo OCeT/bUBM CBEAOK MUCNUTa YyNOoTpeboM TeXHUUKUX cpeacTaBa 3a
NpPEHOC CNMKE U 3ByKa, NCNUTMBAKE Ce CnpoBoan 6e3 NpucycTBa CTpaHaka M Apyrux y4ecHuKa y nocTynky y
NpoCTOpMju y KOjoj Ce cBefOoK Hanasw.

MocebHO oceT/bMBU CBEAOK MOXe Ce UCMUTaTM U Y CBOM CTaHy MM APYroj NpoCcTOpujn, O4HOCHO Yy oBnawwheHoj
MHCTUTYLUM]N KOja je CTpy4HO ocrnocobsbeHa 3a ncnutmeatbe nocebHo oceT/bMBUX Nvua. Y TOM criydajy opraH
MoCTyrnKa MOXe oAapeauTn aa ce NpuMeHe Mepe M3 CTaBa 2. OBOr YjiaHa.

MocebHO OCeT/bUBKN CBEAOK HE MOXE BUTU CYOUYEH Ca OKPUB/bEHNM, OCMM @Ko TO CaM OKPUB/bEHW 3aXTeBa, a
opraH nocTtynka To A03Bonu Boaehu padyHa o CTeneHy OCET/bMBOCTU CBeAoKa M 0 rnpaBuMa ogbpaHe.

MpoTne pelwwera M3 cT. 1. 4o 3. OBOr 4naHa HMje Ao3BosbeHa nocebHa xanba.

3awTuheHu ceenok

Ynan 105.

AKO MoCTOje OKOMIHOCTU Koje yKasyjy Aa 6u cBefoK faBarbeM MCKasa MM 04roBOPOM Ha nojeanHa nutama
cebe unn cebmn 6nmMcka nnua M3noXnUo 0NacHOCTU MO XMUBOT, 34pasibe, cnoboay nnm MMoBuHy Beher obuma, cya
MOXe pellereM 0 oapehumBarby cTaTyca 3awTuheHor ceBeaoka o406puTK jeaHy nnm Buwe mepa nocebHe 3awTuTe.

Mepe nocebHe 3awTuTe 06yxBaTajy ncnutneare 3awTuheHor cBegoka nog yciioBMMa M Ha Ha4YMH KOju
06e36ehyjy na ce merosa UCTOBETHOCT He OTKPUj€ jJaBHOCTU, @ N3Y3eTHO HN OKPUB/BEHOM U HEroBOM BpaHuouy, y
CKnagy ca 0BMM 3aKOHWKOM.

Mepe nocebHe 3awTuTe

YnaH 106.

Mepe nocebHe 3awTHTe KojuMa ce 06e36ehyje Aa ce UCTOBETHOCT 3alwTUheHor cBefoKa He OTKpUje jaBHOCTU
CYy WCKJby4etrbe jaBHOCTU ca raBHOr NpeTpeca W 3abpaHa o6jaB/bMBarba NogaTaka 0 MCTOBETHOCTY CBefoKa.

Mepy noce6He 3alWITUTE KOjOM CE OKPUB/BEHOM U HErOBOM 6paHunouy yckpahyjy nogaum o UCTOBETHOCTHU
3awTuheHor cBeAoKa Cya MoXe M3y3eTHO OApefAMTM ako HaKOH y3uMatba 13jaBa o4 CBeAOKa W jaBHOr Tyxwuoua
YTBpPAW Aa je XMBOT, 34paBibe UK crnoboja CBefoKa UK HbeMy BAUCKOr iMua Yy TOj MEPU YIPOXEHa Aa TO
onpasfaBa orpaHuMuetrbe npasa Ha oabpaHy U Aa je CBeOK BEPOAOCTOjaH.

McToBeTHOCT 3awTuheHor cBefoka Koja je yckpaheHa y cknaay ca CTaBoOM 2. OBOI ufnaHa, cyg he oTkpuTu
OKpPUBJ/LEHOM U HErOBOM HpaHMoLy HajkacHuje 15 gaHa npe noyeTka rnaBHOr npeTpeca.



MpunvKoM oany4ymBarba 0 Mepama nocebHe 3awWwTuTe U3 cT. 1. U 2. oBOr 4YnaHa cyn he BogMTu padyyHa aa ce
oapehyje Texa Mepa caMo aKo ce cBpxa He Moxe noctuhu npumeHoM 6naxe Mepe.

MokpeTatbe NOCTynKa 3a oapehuBarbe cTaTyca 3aWTnheHor cBefoKa

Ynan 107.

Cya Moxe oApeanTn cTaTyc 3awTnheHor cBefoka no cnyx6eHoj Ay>KHOCTM, Ha 3axTeB jaBHOr TyxXuoua uiu
camor cBefokKa.

3axTeB U3 cTaBa 1. OBOr ysiaHa CaApXW: JIMYHE rnojaTke O CBeAOKY, NoJaTKe O KPUBMYHOM Aefly O KoMe ce
CBEJOK UCMUTYje, YnHbeHULE N AOoKa3e KOoju yKasyjy Aa y cnydajy cBefodera MnocToju OnacHOCT MO XWUBOT, TeNo,
3apasrbe, cnoboay nnu numoBmHy Beher obuma ceegoka nan emy 6MCKMX N1ua M oNuc OKOTHOCTU Ha Koje ce
cBeflodeHe 04HOCH.

3axTeB ce NoAHocK y 3aneyaheHoM OMOTY Ha KOMe je Ha3Ha4yeHo ,3alWTuTa cBefoKa — CTPOro NoBep/bLUBO” U
npeaaje ce y Toky ucrpare cyaujn 3a NpeTxogHu NocTynak, a HakoH noTephuBama onTyXHuue npeaceaHuky seha.

AKO cBeflOK MPUIIMKOM UCNUTUBaHa YCKpaTu AaBawe nojaTtaka 13 ynaHa 95. ctaB 3. 0BOr 3aKOHMKA, OAroBOp
Ha nojeavHa nuTara Uan CBefoYere y LennHu, y3 obpasnoxere Aa nocrtoje OKONHOCTM 13 ynaHa 105. ctas 1.
OBOr 3aKOHWKa, cya he no3BaTn cBeAoKa Aa y PoKy oA Tpu AaHa NocTynu y cknagy ca ogpeabama cT. 2. 1 3. oBor
uynaHa.

AKoO yckpahuBame nogaTtaka, o4roBopa Wi cBefoverba cMaTpa O4nrneHo HEOCHOBAHUM UKW CBEAOK Y
OCTaB/bEHOM POKY He MOCTYMnu y cknagy ca ogpeabama cr. 2. n 3. oBor unaHa, cyg he npumeHuTn ogpenbe unaHa
101. cTtaB 2. oBOr 3aKoHuKa.

OanyumBarbe 0 oapehuBakby cTaTyca 3awTuheHor cBefoKa

Ynan 108.

O oapehuBary cTaTyca 3awTMheHOor CBeoKa pellereM oanydyje y TOKy uctpare cyamja 3a NpeTxonHu
NnocTynak, a HaKoH NoTBphuBara onTyxHuue Behe. Mpuankom oanyunBara Ha r1aBHOM MpeTpecy UCK/byuyje ce
jaBHocCT (unaH 363.), 6e3 nsysertaka nponucaHmnx y ynaHy 364. ctaB 2. OBOI 3aKOHMKaA.

Y peluemny KojuM ce oapehyje cTaTyc 3awTuheHor cBeaoka HaBoAM ce nceyaoHUM 3awTuheHor cBeaoka,
Tpajatbe Mepe M HayMH Ha Koju he 6UTK cnpoBefeHa: M3MeHa Unn 6pucare U3 cnuca nogaTaka 0 UCTOBETHOCTM
CBeaoka, NpuKpuBake Usrneaa cBeaoka, UCNUTUBake U3 nocebHe NpocTopuje y3 NpoOMeHy rnaca cBeaoka,
NCMUTUBAHLE NYTEM TEXHUUYKUX CPeACTaBa 3a MPeHOC U NPOMEHY 3BYKa U CIIMKE.

MpoTuB pellera 13 cTaBa 1. 0BOr ufiaHa CTpaHKe U CBEAOK MOry U3jaBuTu xanoby.

O »xanbu Ha pelere cyanje 3a NPpeTXo4HN NOCTynak oany4yje sehe (unaH 21. ctas 4.), a y octanum
cnyyajesmma Behe (unaH 21. ctaB 4.) HenocpeaHo Buwer cyaa. Oanyka o xanbu ce 4OHOCKM y POKY o4 TpU AaHa o
npujema cnuca.

NcnutmBame 3awtnheHor ceenoka

Ynan 109.

Kaga pewere o ogpehmsamy crtatyca 3awTnheHor ceefoka noctaHe npaBHOCHaxHo, cya he nocebHom
HapeaboMm, Koja npeacTaB/ba TajHy, Ha NOBEP/bUB HAaYMH 06aBeCcTUTM CTpaHke, 6paHuoLa 1 cBeAoKa O AaHy, Yacy U
MeCTy UCMUTUBaHa CBeAOoKa.

Mpe noyeTka ncnutMBara 3awTuheHn ceBefok ce obasBelwTaBa Aa Ce Hherosa UCTOBETHOCT Hehe HUKoMe
OTKpUTKU OCUM CyAy, CTpaHkama u 6paHuouy, nnm camo cyay u jaBHOM Tyxwuouy, noa yciosmma m3 unada 106. cr. 2.
M 3. OBOr 3aKOHMKA M yNno3Haje ce ca Ha4YMHOM Ha Koju he 6buTtn ncnmutax.

Cya he yno3opuTy CBE NPUCYTHE [la Cy AYyXHM Aa 4yBajy Kao TajHy nogaTke o 3awTuheHoM CBeAoKy U HeMy
6/IMCKUM NMLMMA M O APYrMM OKOJIHOCTMMa KOje MOry AOBECTU [0 OTKPUBakba HUXOBE MCTOBETHOCTM U Aa oAaBatbe
TajHe NpeAcTaB/ba KPMBUYHO Ae10. YN0o30pere N UMeHa NPUCYTHUX Nnua yHehe ce y 3anmncHuK.

Cya he 3a6paHUTV CBaKO NWUTaE KOje 3axTeBa 0AroBop Koju 61 Morao Aa OTKpuUje MCTOBETHOCT 3awTuheHor
cBeaoka.

AKO ce ucnutuBame 3awTuheHor ceegoka o6aBrba NyTeEM TEXHUYKUX CPeACTaBa 3a MPOMEHY 3BYKa U CuKe,
FbMMa pyKyje CTpy4YHO nuue.

3awTtmnheHn cBefoK NoTnucyje 3anmcHUK nceygoHMMOM.

YyBawe nogaTtaka o 3awTmnheHom CBEAOKY

Ynan 110.

Moaaun o NCTOBETHOCTM 3aWwTnheHor cBeAoKa U eMY BANCKUX N1LA U 0 APYrMM OKOJIHOCTMMA Koje Mory
[OBECTU A0 OTKpMBaba HUXOBE MCTOBETHOCTU, 3aTBopuhe ce y nocebaH OMOT ca Ha3HaKoM ,3aluTMheHn cBeaoK —
CTPOro NoOBep/bMBO”, 3aneyaTuTi 1 NpeaaTv Ha YyBame Cyaujn 3@ NPEeTXO4HM MOoCTynak.



3aneyaheHn OMOT MOXe OTBapaTh CcaMo Cyj KOju ogslydyje o npaBHOM JsieKy nNpoTme npecyae. Ha oMoty he ce
Ha3HauuTK pasfior, AaH W 4Yac oTBapara M MMeHa YnaHoBa Beha Koju Ccy ynosHaTu ca nogaumma m3 ctasa 1. oBor
ynaHa. HakoH Tora oMot he ce NOHOBO 3ane4yaTuTu, ca Ha3HavyeweM Ha OMOTY AaTyMa M Yaca nedyahemwa, 1 BpaTUTH
Cyamjn 3a NpeTxonHU NocTynak.

Mopauw 13 cTaea 1. 0BOr 4naHa npeacras/bajy TajHe nogatke. Ocum cnyxb6eHux nmua oBa nogaTtke Cy AyXHa
Aa JyBajy u gpyra nuua Koja ux y 6uno KoM CBOjCTBY ca3Hajy.

Ay>xHocT obaBewTaBama 0 MepaMa nocebHe 3awTute

Ynan 111.

Monvumja v jaBHM TyXunau, cy NpUINKOM NpUKyn/baka obaBelwwTera o rpafaHa aAyxHu Aa nx obaeecTte o
MepaMa nocebHe 3awWTUTe U3 YiaHa 106. OBOr 3aKOHMKa.

CxogHa npuMmeHa ogpeaaba o 3awTtmnheHoM cBenoky

Ynan 112.

Oapenbe un. 105. go 111. oBOr 3aKOHMKa CXOAHO Ce MPUMEHY]jYy M Ha 3alTUTY NPUKPUBEHOT NCIEQHUKA,
BelWTaKa, CTPY4YHOr CaBeTHMKA U CTPYYHO nuLe.

B) Bewtayeme

a. OcHoBHe oapenbe

Pa3nosun 3a BewTayemwe

Ynan 113.

OpraH noctynka ogpeauhe BelwTauere Kaja je 3a yTBphHuBarbe Uan OLEHY HEKE YMHEHULE Y NMOCTYMKY
NOTPe6bHO CTPYUHO 3Hame.

BelwTauerbe ce He MOXe 0ApeanTV paau yTephuBatba UM oueHe NpaBHUX NUTarba O KojuMa ce oanydyje y
NoCTynKy.

OppehuBare BewwTaka

Ynan 114,

BeluTak je nuue Koje pacrnosiaxe NoTpebHUM CTPYUYHMUM 3HarEM 3a yTBpHMBaHbe UK OLEHY HEKE UMHbEHULE Y
MocCTynKy.

3a BelwwTauvere he ce, Nno npasuny, oApeanTU jeaaH BELITAaK, a ako je BelTauyere CMOXKEHO — ABa WK BULLE
BelTaka.

AKO 3a oapeheHy BpCTy BeluTauyera NnocToje BeWTaun ca Cnucka CTaJHUX BelTaka, Apyrv BelwTaum ce Mory
oApeaMTH caMo ako NMOCTOjU OMACHOCT 04 oAflararba WM ako Cy CTajlHM BewTaum CrpedyeHn UK ako TO 3axTeBajy
Lpyre OKOMIHOCTW.

AKo 3a oapefheHy BpCTy BellTayerba NocToju CTpyYHa yCTaHOBa MM Ce BelTavyere Moxe 06aBUTU Y OKBUPY
AP>XaBHOI OpraHa, TakBa BellTayeha, HapounTo ako Cy C/ioXeHuja, no npasuiy, he ce NoBepuTN TakBOj YCTaHOBM
UNun opraHy, Koju he NOoToM oApeanTM jeAHOr AW BULLE CTPy4YHbaka 3a AaBakbe Hanasa v MULLIbEeHa.

AKo 3a ogpeheHy BpCTy BelwTa4vyera He NocToju AoMahu CTpy4drak, CTpyyHa yCTaHOBa WM APXaBHU OpraH nnm
je To onpaBaaHo 360r nocebHe CNOXEHOCTU Cryyaja, Npupoae BelTayerha Uan Apyrux BaXHUX OKOSTHOCTH, 3a
BelUTaKa ce U3y3eTHO MOXe OAPeANTU CTPaHn ApXaB/baHWH, OAHOCHO BELUTAYEHE CE MOXE M3Y3E€THO NMOBEPUTH
CTPaHOj CTPYYHOj YCTAaHOBU WM OpraHy Apyre Ap>Kase.

[y>XHOCT BelwTayera

Ynan 115.

Jlvue Koje ce no3nBa Kao BelTaK AY>XHO je Aa ce 04a30Be NO3UBY U [a CBOj Hanas v MUL/berE Aa y
oapeheHoM poky. Ha 3axTeB BewTaka, U3 OnNpaBAaHMX pasfiora, opraH NoCTynKa MOXe MPOAYXWUTU POK.

AKO BellTak Koju je ypeAHO nNo3BaH He aohe, a n3ocrtaHak He onpasga, Win ce 6e3 ogobpera yaa/bu ca MecTa
roe Tpeba ga 6yae ncnutaH, opraH NoCTyrnka MoXe HapeauMTu Aa ce NpuHyAHO AoBeje, a CyA ra MoXe U KasHUTK
HoBYaHO Ao 100.000 avHapa, a cTpy4Hy yctaHoBy Ao 300.000 guHapa.

AKO BellTakK, HaKOH yno3opera Ha nocneauue yckpahvBama BewTayera, 6e3 onpasaaHor pasnora Hehe aga
BelTa4n, UIn He Aa Hanas u MUWbere y PoKy KOju My je ogpeheH, cya ra Moxe Ka3sHuTKM HoB4YaHo Ao 150.000
AvHapa, a cTpyyHy ycraHoBy o 500.000 guHapa.



Y cnyyajy 3 cT. 2. 1 3. 0BOr YnaHa CyA MOXe Ka3HUTW OArOBOPHO NNLE Y APXABHOM OpraHy HOBYaHOM Ka3HOM
NponncaHoM 3a BeluTaka, ako BellTayere BpLUN ApXKaBHU OpraH.

O »anbu NpoTUB peLiera KojuUM je nuspeyeHa HoBUYaHa KasHa, oafydyje sehe. XKanba He 3afpxaBa U3BpLLEHE
pellemsa.

N3y3ehe oa Ay>XHOCTU BelwTavera

YnaH 116.

3a BelTaka ce He MOXe 0ApeanTu nuue Koje je nckrbydeHo (unan 93.) unam ocnoboheHo (unaH 94.) oa
LYXXHOCTW CBefouYera, a ako je oapeheHo 3a BelwTaka, Ha HEroBOM Hasaly M MULLbElY HE MOXE Ce 3aCHMBATU
CyAcKa oanyka.

Pasznor 3a nsysehe o Ay>XHOCTM BewTaderwa (4naH 37. ctaB 1.) NOCTOju 1 y norneay nvua Koje je 3anocneHo
KoA owTeheHOr nnn OKpMB/LEHOI UK je, 3ajeAHO0 Ca HMMa WKW HEKUM 04 HUX, 3aM0C/ieHo KoA Apyror nocnoaasua.

3a BellTaka ce, No npasuny, Hehe oapeanTH MLE Koje je UCMUTaHO Kao CBEAOK.

O xanbwu npoTuB pellera KojuM ce oabuja 3axTeB 3a nlysehe BewTaka (4naH 41. ctaB 5.) oanyuyje cyauvja 3a
npeTxoaHu noctynak nnu eehe (unaH 21. ctas 4.). XXanba oanaxe mM3BpLlIeHe BelwTadyera, YKOMKO He MocToju
OMacHOCT o4 oAsararba.

OnpehuBame BelTauera

Ynan 117.

OpraH noctynka no cnyx6eHoj Ay>KHOCTM UM Ha Npeasior cTpaHke M 6bpaHuoua ogpehyje BewTavyere NMCaHOM
HapeaboM, a ako NMOCTOjM OMacHOCT 04 oAflarakba BelTauyere ce, y3 obaBe3sy cacTaB/batba C/yxbeHe benellke,
MOXE N YCMEHO 0ApeanTy.

AKO BelTayere Npeasnioxm cTpaHka nnu 6paHunal, opraH NocTynKa ra MoXe nossaTu Aa Npeasoxun nuue,
OAHOCHO CTPYYHY YCTaHOBY WM ApPXXaBHW OpraH, kome Tpeba nosBepuTH BellTayerne 1 Aa NocTaBu nuTarma Ha Koja
BewwTak Tpeba Aa oaAroBopu.

MpoTMB pellera KOjuUM je y TOKY UcTpare jaBHUW Tyxunial o610 npeanor oKpuB/bEHOr UMK HeroBor 6paHuoua
3a ogpehuBame BelwTayena, MOXe ce u3jaBuTh xanba o Kojoj oanyyyje cyamnja 3a NpeTxogHu NOCTynak y pokKy oA
48 vacosa.

AKO oapehuBatbe BelITauera NpeasioxXun OKpUBIbEHN U HeroB 6paHunnial, owTteheHn Kao Tyxunay unm
NpUBaTHM TyXWNaL, OpraH MocTyrnKa MoXe 3axTeBaTu [a Ce yHanpen rnosoXn HOBYaHM M3HOC 3a TPOLLKOBE
BELUTaYeHA.

AKoO BewTadewe oapehyje cya, Hapenba ce gocTaB/ba M CTpaHKama.

Hapenba o BewTauery

YnaH 118.
Hapenba o BelwTavery cagpxu:
1) Ha3unB opraHa Koju je Hapeauo BeluTa4Yere;

2) uMe 1 npesuMe nuua Koje je oapeheHo 3a BewTaka, 0AHOCHO Ha3uB CTPyUHE YCTAHOBE MW ApPXKaBHOM
opraHa KoMme je NoBepeHO BellTayere;

3) o3Hauere NpeaMeTa BelTavyera;

4) nuTama Ha Koja Tpeba oaroBopuTH;

5) obaBes3a na usysete n obesbeheHe y3opke, TparoBe n CyMmwuBe Matepuje npega opraHy nocTynka;
6) poK 3a NoaHoWeHe Hanasa U MULWbEHA;

7) obaBe3y Aa Hanas n MULL/bere A0CTaBKU Y A0BO/BHOM 6pojy nprvMepaka 3a CyA U CTpaHke;

8) ynosopemne Aa umkbeHMLE KOje je cazHao NpPUIMKOM BELlTauyera NpeacraB/bajy TajHy;

9) ynosopere Ha nocseauue AaBarba SIaXXHOr Hanasa v MULLbema.

AKO CTpaHKa MMa CTpy4Hor caBeTHWKa (4niaH 125.) y Hapeabu ce HasHauvyje HEroBo MMe 1 agpeca.
3akneTBa BellTaka

Ynan 119.

Opa BewTaka he ce 3axTeBaTh Aa Npe BelUTayera NonoXu 3aKeTBy, a CTasHM BelwTak 6uhe npe BewTayera
OMOMEHYT Ha BeN MOJIOXKEHY 3aKeTBY.



AKO nocToju 60jazaH ga 36or 6onecTn unu Apyrux pasnora sewTak Hehe mohu aa Aohe Ha rnaBHM NpeTpec, OH
3aK/1eTBY MOXE MOJIOXMTU 1 Mpe rMaBHOr NpeTpeca npea jaBHUM TYXXMOLIEM UMK CYAOM, Y3 HUX0BY 0baBesy aa Y
3annCHUKY HaBeady pasnore 360r KOjux ce 3aKkneTBa Taaa nosaxe.

TekcT 3akneTBe rnacu: ,3aknunmem ce ga hy BewTaunTy y cknagy ca npaBuManMa Hayke uan BeLTUHe,
CaBeCHO, HEMPUCTPAcHO M NO CBOM HajbosbeM 3Haky, U Aa hy Ta4yHO M NOTMYHO U3HETM CBOj Hanas n Mubene”.

lMocTynak BewTayema

Ynan 120.

Mpe noyeTka BelTayera opraH NocTynka ynosopuhe BelTaka Aa AaBae STAXKHOr Hasasa U MULbeHa
npeacraB/ba KPMBMYHO A0 M NO3BaTU ra Aa NpeaMeT BellTadera 6pux/bMBO pasMoTpu, Aa Ta4yHO HaBede CBE WTO
3anasu 1 Hahe, 1 Aa cBoje MULISbEHE N3HECE HEMPUCTPACHO U Yy CKAaay ca npaBuiMMa HayKe U BeLTUHE.

OpraH nocTynka pyKoBOAM BeLUTAauYeHeM, NOKa3yje BewTaky npeaMeTe koje he pasmMoTpuTn, NocrtaB/ba My
nuTama 1 no notTpebu Tpaxxm objallrbersa y noraeay AaTor Hanasa M MULLbEHA.

AKO je 3a cBpxe BellTayerba noTpebHO Aa ce aHanm3Mpa Heka Matepuja, BewTaky he ce, ako je To moryhe,
CTaBUTW Ha pacrnosiarake camo Aeo Te MaTepuje, a octatak he ce y notpebHoj KonmumHm o06e3beanTn 3a cnyyaj
HaKHaAHMX aHanm3a.

BewTak uma npaBo Aa o4 opraHa NocTyrnka W cTpaHaka Tpaxu u gobuje gonyHcka pasjalltbera, Aa pasriesa
npeaMeTe M pa3MmaTpa cnuce, Aa npegjaxe a ce nNpukyne gokasum nnu npnbase npegMeTy U nogaum Koju cy o4
Ba)XXHOCTW 3a AaBakbe Hasasa v MULLIJbEHA M Aa NpUIMKoM yBuhaja, peKOHCTpYKUMje nan npeaysnmatba apyre
[OKa3He pajre npennoxu Aa ce pasjacHe nojegmHe OKOJHOCTM UM da ce nuuy Koje aaje usjaBy nocrase ogpeheHa
nuTama.

BeluTauerbe y CTPYUHO] YCTAHOBU MM APXXaBHOM OpraHy

Ynan 121.

Kaga je BewTauyere NOBEPEHO CTPYUHO] YCTaHOBU WK ApPXXaBHOM opraHy, Hehe ce npuMeHuUTn ogpenbe unaHa
119. n uynaHa 120. cT. 1. 1 2. 0BOr 3aKOHWKa, a opraH noctynka he pykosogmoua CTpy4YHe YCTaHOBE UM OpraHa
yno30puTK Ha nocneauue AaBaka NaXKHOr Hasasa v MULWIJbEHA M Ha TO Aa Yy AaBaky Hasla3a U MULbEHA HE MOXE
y4yecTBoBaTU fivue n3 ynaHa 116. oBor 3akoHUKa.

OpraH nocTtynka he CTpy4HOj YCTaHOBU MU APXXABHOM OpraHy CTaBMTM Ha pacrofiarakbe MaTepujan noTpebaH
3a BelwTa4yere U NOCTYNUTU y cknaay ca ynaHoM 120. ctaB 3. 0BOr 3aKOHMKa.

CTpy4dHa yCcTaHOBa WM Ap>XaBHW OpraH A0CTaB/ba NUCaHW Hanas U MULLIbEHE, NOTAMCAH o4 Nuua KOja cy
M3BpLWIa BEWUTAYEHE.

PykoBoauial, CTpyYHe yCTaHOBE WM ApPXKaBHOM opraHa Ay)XaH je Aa CTpaHKy, Ha HeH 3axTeB, 06aBecTn o
MMeHUMa nmua Koja he U3BPLIUTU BELUTaYEHE.

OpraH nocTyrnka MoxXxe TpaxuTtu objalirberba y Nornesy AaTor Hafasa U MULLJbEHsA.

CMewTatbe y 34pPaBCTBEHY YCTAHOBY Y LiM/bY BeluTayeha

Ynan 122.

Cyauja 3a npeTxogHW NocTynak, npeaceaHuk npetpecHor seha nnu cyamja nojeguHau, no cnyxb6eHoj
AYXHOCTW UKW Ha NMpeasior CTpaHKe WK BeluTaka, MOXe pelleHeM oApeaAnTn CMeLlTarbe OKPUBILEHOT Y
3ApaBCTBEHY YCTaHOBY aKoO je TO HEOMXOAHO 3a CBPXY MEAULMHCKOr BelTavyema.

Mepa n3 ctaBa 1. oBOr yjaHa MoXxe TpajaTu Hajayxe no 15 gaHa, a nlyseTHo ce, Ha 06pasnoXeHu npeanor
BelWTaKa 1 no npmbaB/bEHOM MULLbEHY PYKOBOAMOLLA 34paBCTBEHE YCTAHOBE, MOXE MPOAYXUTM HajayxXe 3a jow 15
AaHa.

MpoTne pewera KojuM je oapeheHo cMelwTarbe OKPUB/bEHOT Y 34PaBCTBEHY YCTAHOBY WUan je oabujeH npeanor
u3 ct. 1. n 2. oBOr unaHa crpaHke n 6paHunay Mory usjasuTth xanby y poky oa 24 yaca oj Kaja UM je ypy4yeHo
pelwemse.

O xanbwu, Koja He 3aap)xaBa U3BPLUEHE pellera, oanydyje Behe (unaH 21. ctaB 4.) y poky oa 48 yacosa.

AKO Ce y 34paBCTBEHY YCTaHOBY CMeLUTa OKPUB/bEHWN KOjU CE Hanasu y NpuTBOpY, Cyaunja 3a NpeTxoaHu
noctynak, npeaceaHnK npeTpecHor Beha unm cyauja nojeamHau he obaBecTuTn pykoBoamMoL,a yCTaHOBE O
pasno3uma 360r Kojux je ogpeheH nputBop, Aa 61 ce npeaysene mepe notpebHe 3a OCTBapewEe CBpXe NpuTBOpa.

Bpeme npoBeneHo y 34paBCTBEHO] YCTAaHOBM ypadyHahe ce OKpMB/bEHOM Y NPUTBOP, OAHOCHO Y U3peyeHy
KPUBUYHY CaHKLW]jy KOja ce cacToju y nuwery cnoboae.

Hana3 u Muywbere BewTaka

Ynan 123.



YCMeHo AaTu Hanas M MULLIbEHE BELITAKa YHOCK CEe oAMax y 3anuCHUK.
BewTaky ce Moxe 0406puTK Aa NogHEece NUCaHW Hanas U MULLIbEHE, Y POKY KOjM oApeaun opraH nocTynka.

Y 3annCHWKY 0 BelTayelwy UM Yy NMCAaHOM Hanasy v MULLIbEHY Ha3Hauuhe ce Ko je n3BpLInO BelTavere,
3aHMMake, CTpy4yHa cnpemMa u CI'IELI,VIjaJ'IHOCT Be€WTaKa, Kao U UMEHa U CBOjCTBO nnua KOja Cy npucycrteoBana
BEWITa4EHY.

HakoH 3aBplueHOr BellTayera, opraH noctynka obaBellTaBa CTpaHKe Koje BewTayeky HUCY NpuUcycTBoBase
[a 3aN1CHUK O BelTayery WM NMCaHn Hanas 1 MUL/bEHE MOry pasrfiedatm n konupatu u ogpehyje pok y Kojem
MOry Aa usHecy csoje npumepnbe.

Hepoctaum y Hanasy n MUW/bewY BellTaka

YnaH 124.

OpraH NOCTynKa he no CJ'IY)KﬁeHOj AYXXHOCTU UK Ha nNpeanor CTpaHakKa HapeaunTn Aa ce BewTadyeHhe NOHOBU!

1) ako je Hanas HejacaH, HEMOTNYH, NorpeLlaH, y NPoTUBPEYHOCTM caM ca co60M UM ca OKOSIHOCTMMa O
KOjMMa je BelTauyeHo WK ce NojaBu CyMhba Yy HeroBy UCTUHUTOCT;

2) aKo je MULL/beHE HEjaCHO UM MPOTUBPEYHO.

Ako ce HepocTaumM u3 ctaBa 1. oBOr unaHa He MOry OTK/IOHUTU MOHOBHUM UCMUTUBaHEM BellTaka namu
[AOMYHCKUM BellTayereM, opraH noctynka he oapeauTtu apyror BewTaka koju he 06aBUTU HOBO BeluTayee.

CTpy4HM CaBETHUK

Ynan 125.
CTpyyHM CaBeTHUK je nuue Koje pacnonaxe CTpy4YHUM 3HakeM 13 o0b61actu y Kojoj je oapeheHo BewTayeme.

CtpaHka Moxe 1M3abpat 1 nyHoMohjeM OBacTUTU CTPYYHOI CaBETHMKA Kaja OpraH MocTynka oapeau
BeLUTayerse.

OkpuB/beHM 1 owTeheHn Kao Ty>xunawu MMajy npaBo Aa OpraHy MocTynka NogHecy 3axTeB 3a NOCTaB/bakbe
CTPYyYHOr caBeTHuWKa. MpuMankKom oanydmBara O 3aXTeBY CXOAHO ce NpuMeryjy oapeabe unaHa 59, unana 77. c1. 1.
M 2,4naHa 114. ctas 3. n ynaHa 116. cT. 1. A0 3. 0BOr 3aKOHUKA.

O xanbu nNpoTuB pellera KojuM je oabujeH 3axTeB u3 ctaBa 3. OBOr YjaHa oanydyje cyamja 3a NnpeTxogHu
noctynak nnu eehe (unaH 21. ctas 4.).

MpaBa M AYXXHOCTW CTPYUYHOr CaBETHUKA

YnaH 126.

CTpy4HM caBeTHMK MMa npaso aa byne obasewTeH 0 AaHy, Yacy U MecTy BelTavyewa U Aa npucycreyje
BellTavyery KojeM MMajy npaBo Aa NpUCYCTBYjY OKpUBIbEHM U HberoB BpaHunau, Aa y TOKy BelwTadewa npernesa
cnuce 1 NpeaMeT BelwTademwa M Npegsaxe BelwTaky npeaysnmare ogpeheHunx pagku, Aa aaje npuMmenbe Ha Hanas
M MULWJbEHE BELWUTaKa, Aa Ha rTaBHOM MpeTpecy NocTaB/ba NUTama BewTaky u ga byae ncnutaH o npeameTy
BelTayeHa.

Mpe ncnuTMBakba o4 CTpy4YHOr caBeTHMKa he ce 3axTeBaTu Aa MNOJMOXM 3aK/EeTBY Koja rnacu: ,3akiumeM ce Aa
Ry AaTv uckas y ckiagy ca npaBuvMMa HayKe Wiau BelTWHE, CaBECHO, HEMPUCTPACHO M MO CBOM Haj6o/beM 3Harby”.

CTpy4YHM caBeTHUK je ayxaH Aa nyHoMmohje 6e3 ognararba NogHece opraHy MOCTYMKa, Aa CTPaHLM MpyXu
nomoh CTpy4JHO, caBecHo 1 61aroBpeMeHo, Aa He 3/10ynoTpebrbaBa CBoja Npasa M Aa He 0fyrosfiayn NocTynak.

6. NMocebHn cnyvajeBun BewTavemwa

BewTauerwe TenecHux nospeaa

Ynan 127.

AKO NMOCTOjU CyMHa y OAHOCY Ha BPCTY M HayMH HacTaHKa TeflecHe nospeae, opraH noctynka he ogpeanTn
BeluTayerbe TeNleCHUX nospeaa.

TenecHe nospefe BellTaye ce, No Npasuay, Npernenom nospeheHor, a ako To Huje moryhe nam no MuLlsberby
BellTaka Huje noTpebHo — Ha OCHOBY MeAMUMHCKE AOKYMeHTauuje unmn agpyrux nogataka y cnvcuma.

Mpunukom npernega us ctaea 2. OBOI YjlaHa CXOA4HO ce npuMemyjy oapeabe un. 133. n 134. oBor 3aKoHuMKa.

Hanas n Mmmwsbere BelTaka

YnaH 128.



BewTak he Ta4yHo onucaTy NoBpeae M no noTpebu caynmHUTU HGoToAOKYMEHTaUN]y, @ NOTOM AAaTN MULLIbEHE O
BPCTU M TEXMHM CBaKe nojeauvHe noBpeae U HUXOBOM YKYMHOM AejCTBY, C 063MPOM Ha HUXOBY MpMpoay UK
nocebHe OKOJIHOCTU C/lyyaja, 0 TOMe KakBe nocneauue Te noBpeae o6MYHO NPOU3BOAE, @ KaKBe CY Y KOHKPETHOM
cnydajy npovssene, n 0 TOME YMME Cy MOBPeae HAHETE M Ha KOjU HAUMH.

MpunnkoM BewTavewa, BeWTaK je AyXaH Aa NnocTynu y cknaay ca ogpeabom unana 130. ctas 2. osor
3aKOoHMKa.

BewTauere newa

YnaH 129.

AKO MOCTOju CyMHba fia je cMpT oapeheHor fvua HenocpeaHa unu nocpeaHa nocneanua KpUBUYHOr aena unu je
Yy TPEHYTKY CMPTU Nuue 6uno nuuweHo cnoboae nunu je Heno3HaT UAEHTUTET fliewa, jaBHu Tyxunau unu cya he
oApeanTV Aa nekap crneuunjanucta 3a Cyacky MeauuuHy M3BpLUM Npernea u obaykunjy newa.

Kaga ce BewTaumn BaH CTpyyHe yCcTaHoBe, npernes n obaykunjy newa msspwuhe npema notpebu gsa nnum
BULIE flekapa 13 ctasa 1. oBor unaHa.

Ako je new Beh 3akonaH, cya he ogpeamTn eKCxymauujy y Unsby HeroBor npernena un obaykumje.

Hana3 u Mywbere BellTaka

Ynan 130.

Mpu 06aykumnjn newa npepysehe ce notpebHe Mepe Aa ce yTBpAU MAEHTUTET Newwa U y ToM uuby nocebHo he
ce onucaTu CNoJbHE M YHYTpallhe TenecHe ocobuHe newa n obesbeaunhe ce oaroesapajyhu ysopum ca newa 3a
(pOpEeH3NUKO-FeHETUYKY aHanmMsy 1 oTUCLM NanunapHux InHuja.

BewTak je AyxaH Aa npu npernegy v o6aykumniv newa obpatv naxwy Ha HaheHu maTepujan 6uonowkor
nopekna (KpB, N/byBayka, criepMma, YpyUH u ap.), TparoBe n CyMwbuBe MaTepuje, Aa nx onvwe n nsysme, a ako 1o
opraH nocTynka 3axTeBa MW ako BellTakK NocyMma Aa je CMpT Npoy3poKoBaHa TpoBakeM, o6e3beanhe ysopke
6uonoLwKor nopekna (KpB, YpUH, TEYHOCT CTaK/acTor Tesa, TEIECHM OpraHn 1 ap.).

O nperneany v 06ayKumMju newa caunHuhe ce GoToa0KYMEHTaLM]a.

Y MulIsberby he BellTak HapoUuMTO HAaBECTM MOPEKIO U HEMOCPEAHN Y3POK CMPTU, Kao U LITa je Taj y3poK
n3asBarno.

AKo je Ha newy HaheHa KakBa nospeaa, yTepavhe ce aa nu je Ty NoBpeay HAHEO HEKO ApYyru, YMMe je HaHeTa,
Ha KOju HauMH, KOJIMKO BPEMEHA MPE HEro LWTO je CMPT HacTynuia U Aa Nn je oHa Npoy3poKoBana CMpT, @ ako je Ha
neuwy HaheHo Buwe nosBpeaa, yrepanhe ce ga nu je cBaka noepeaa HaHeTa MCTMM CPeaCTBOM U Koja je nospeaa
npoy3poKoBana CMpT, Aa NN je Bullle CMPTOHOCHMX NOBpeAa, Kakas je pefocnes HhMUX0oBOr HacTaHKa M Aa Sin Cy camo
HeKe o[l tbMX NPOoy3poKoBase CMPT UK je CMPT NOC/eAnLa HhUXOBOr CKYMHOr AeN0BaHba.

Y cnyJajy u3 ctasa 5. oBor unaHa HapouuTo he ce yTBpAMTW Aa fin je CMPT Npoy3poOKOBaHa CaMOM BPCTOM U1
OnwTOM NMPUPOAOM nospeae mnm 360r NMYHOr CBOjCTBA WM HAPOYUTOr CTarka OpraHmM3ama nospeheHor uam 36or
CNy4YajHNX OKONIHOCTM UM OKOJTHOCTM NoJA KojuMa je noBpeja HaHeTa.

Mpu nperneay v o6ayKumju 3a4yeTka unn HosopoheHueTta, nopes obasesa M3 cT. 4. U 5. oBor unaHa, Tpeba
noce6HO yTBPAMTU HErOBY CTAapoCT, CNOCOBHOCT 3a BaHMaTEPUUHWN XWUBOT, Y3POK CMPTU 1 Aa N1 je poheHo unBo
N1 MpTBO.

McuxnjaTpurjcko BelTayere

Ynan 131.

AKO ce nojaBu CyMHa Aa je UCK/bYYeHa UM CMarbeHa ypadyH/bMBOCT OKPUBJ/BEHON, Aa je OKPUB/bEHU ycnen
3aBUCHOCTUK 04 ynoTpebe ankoxona uan ONojHUX Apora YYMHUO KPUBUYHO AEN0 WUan Aa je 360r AyweBHUX CMeTHMU
HecnocobaH aa yyecTByje y NOCTYynKy, opraH noctynka he ogpeanTtn NCMxmnjaTtpujcko BelTavyere OKPUBIbEHOT .

Ako ce I'IOjaBM CyMha y CcnocobHOCT cBeaoKa Aa npeHece CBOja Ca3Hakba Unun onaxaka y Be3n Ca npegjMeTom
cBejoYera, opraH rnocTynka Moxe oapeauTu NcUxXmnjaTtpujcko BelwTayerhe CBeaoKa.

Hanas n Mmmwsbere BewTaka

Ynan 132.

AKo je BelTauerbe oapeheHo paan oLeHe ypauyH/bUBOCTU OKPUBIbLEHON, BelTak he ycTaHoBUTKU aa nu je y
BpeMe M3BpLUera KPMBUYHOT Aefa KO4 OKPUBILEHON MOCTOjana AylweBHa 601ecT, NpUBpeMeHa AyLIeBHa
nopemMeheHOCT, 3a0CTanun AyLWEBHU pasBoj UK Apyra Texa AylweBHa nopemeheHocT, oapeanhe npupoay, BpCTY,
CTerneH M TpajHocT nopeMeheHOCTU 1 AaTK MULLI/bEHE O YTULAJY TaKBOr AYLIEBHOr CTaka Ha CnocobHOCT
OKPMBI/bEHOI Aa CXBaTW 3Hayaj cBora Aena unu ynpassba CBOjUM MOCTynuMMa.

AKo je BewwTauerbe oapeheHo paan oLeHe cnoco6HOCTU OKPUB/BEHON Aa YUYecTByje y MocCTynKy, BewTak he
YCTaHOBUTM A3 N KOA OKPUB/bEHOI MOCTOje AYLIEBHE CMETHE M AaTU MULLIbEHE Aa NN je OKPUB/bEHW CMOCobaH Aa



CXBaTW NPUPOAY M CBPXY KPMBUYHOI NMOCTYNKa, pa3yMe nojeanHe npouecHe paawe U tbMXoBe nocneamue n cam nnm
y3 nomoh 6paHuoua BpLn CBOjy oabpaHy.

AKo je BellTauerbe oapeheHo paan oLeHe cnocobHOCTU CBeAoKa Aa NpPeHEece CBoja CasHarba UMM onaxatba y
BE3W ca NpeAMeTOM CBefAoYetba, BewTak he yCTaHOBUTK Aa /M KOA CBeAoKa NMocToje AyleBHEe CMETHE M AaTu
MULL/bEHE A NN je CBefoK crocobaH Aa cBeAouMn.

r) Yeubaj

Mpepny3umare yeuhaja

Ynan 133.

YBuhaj ce npeaysvmMa kaga je 3a yTephuBarbe MU pasjallktbere HEKE UMHEHMLE Y MOCTYMNKY NOTPebHo
HenocpeaHO ona)karbe opraHa MocTynka.

MpeameT yBuhaja moxe 6utn nuue, cTeap WM MecTo.

Mpunukom npeaysmmara yeuhaja opran nocrynka he no npasunay 3atpaxutu noMoh CTpydHoOr nanua
dopeH3unuke, caobpahajHe, MeanumHCKe nnu gpyre cTpyke, koje he, no notpebu, npenysety 1 npoHanaxemwe,
obesbehumBarbe UM oNucMBare Tparosa, U3BpLIMTN NOoTpebHa Mepera U CHUMaHa, CaYNHUTU CKULe, Y3EeTHU
noTpebHe y30pKe paau aHanuse WUau NpuKynuTu apyre nogaTke.

Ha YBMbaj Cce MOXe No3BaTu M BelTak ako 6u eroso NpUCycTBo 6uno oa KOPUCTK 3a AaBak€ Hala3a n
MULL/bEHA.

YBuhaj nuua

YnaH 134.

YBuhaj okpuerbeHor npeaysehe ce n 6e3 HeroBor NpMcTaHka ako je NoTpebHo Aa ce YTBpAe YMHEHULE BaXHe
3a nocTrynak.

YBuhaj Apyrux nuua moxe ce 6e3 MX0BOr NpUCTaHKa Npeay3eTi caMo ako ce Mopa YyTBpAUTU Aa X ce Ha
HMUXOBOM TeNy Hanasu oapeheHu Tpar UaM nocneavua KpUBUYHOr Aena.

AKO CY UCMYHEHM YCNOBU U3 UnaHa 141. oBOr 3aKOHMKa, o4 nmua n3 CcT. 1. 1 2. OBOr 4siaHa MoOry ce y3eTu
y30puu paau aHanmse (un. 141. n 142.).

YBuhaj ctBapwm

YnaHn 135.

Yeuhaj ce npeay3smma Haa NOKPETHMM M HEMOKPETHMM CTBapmMMa OKpPWMBIbEHOI UK Apyrux nvua. Yeuhaj newa
ce npeaysuma ako Cy UCNyHEeHM YCNOBM 13 YnaHa 129. ctaB 1. 0BOr 3aKOHMKaA.

CBako je ayxaH ga opraHy noctynka omoryhu npucrtyn creapuma n npyxu notpebHa obasewterna. Noa
ycnoBuMa 13 ynaHa 147. oBOr 3aKoHMKa, NoOKpeTHe CTBapu ce MOry npMBpeEMEHO o4y3eTu.

AKoO je paau npepy3mMama yeBuhaja notpebHo yhu y 3rpage, cTaHOBe W Apyre nNpoctopuje, NpuMeryjy ce
oapenbe unaHa 155. n unaHa 158. ctaB 1. Tauka 1) oBOr 3akoHukKa.

YBuhaj mecta

YnaH 136.

YBuhaj MecTa ce npeaysvMMa Ha MECTy KPUBUUYHOT Aefla WauM APYroM MecTy Ha KOjeM ce Hanase npeameTu uiu
Tparosu KpMBMYHOT Aena.

OpraH nocTynka MoXe 3aApXKaTu fimue 3aTedyeHo Ha MecTy yBuhaja noa ycnosuma npeasmheHnm y unany 290.
OBOI 3aKOHMKaA.

A) PexkoHcTpykumja aorabaja

Oapehusame pekoHCTpyKumje fgorahaja

YnaHn 137.

Pagn npoeepaBama nsseneHnx gokasa nnu yrephreama UnmeHmua Koje Ccy o4 3Hadaja 3a pasjawrbere
npegmeTa AoKa3mBakba, OpraH NOCTyrnkKa MOXe oApeauTy PeKoHCTpyKumjy aorahaja, koja ce obasrba Tako wto he ce
NOHOBUTUK pagme UK cuTyaumje y ycnoBrMMa noj Kojuma ce npema usseaeHuM gokasmma gorahaj ogurpao. AKo cy y
ncKasuma nojeanHmMx CBefoKa WUn OKPUB/bEHUX pagHe UK CuTyaumje pasnmunTto npukKasaHe, peKOHCTpyKunja
porahaja he ce, no npaBuy, NOCebHO U3BPLIMTU Ca CBAKUM O HUX.



PekoHcTpykumja ce He cMe 06aBUTU Ha HAUYUH KOjuUM ce Bpeha jaBHWM pea n Mopan unu ce 40BOAM Y ONACHOCT
XXWBOT UK 34paBsbe Jbyau.

MpUANKOM peKoHCTpyKLKnje Mory ce, no notpebu, NoOHOBO U3BECTU MOjeaMHU A0Ka3N.

bh) Ucnpasa

[oka3unBare ncrnpasom

YnaHn 138.

[lokasunBarbe MCNpaBoM BpLUM Ce YNTakbeM, refatbeM, CyLlabeM UM YBUAOM Y CaapXaj ucrnpase Ha Apyru
Ha4uH.

McnpaBa Kojy je y nponuMcaHoM 061Ky M3hao ApXXaBHUM OpraH y rpaHuLaMa cBoje HaaNeXxXHOCTU, Kao U
ncnpasa Kojy je y TakBoM 06aunKy nsgano nvue y Bpuwemny jaBHOr oBnawhema Koje My je noBepeHO 3aKOHOM,
AoKa3yje BepoAOCTOjHOCT OHOra WTO je Yy H0j cagpxxaHo.

[lo3BO/bEHO je AoKa3MBaTu Aa CaApiKaj Ucrpase U3 CTaBa 2. OBOr YjlaHa HUje BepoAoCTOojaH uian Aa ucrnpasa
HWje NpaBuIHO cacTas/beHa.

BepoaocTojHOCT cagpxaja octanmx ncnpasa ytephyje ce nssohewem gpyrmx gokasa un oueryje ce y cknagy ca
ynaHoM 16. ctas 3. 0OBOr 3aKOHMKA.

Mpubasrbare ncnpaee

YnaH 139.

McnpaBy no cnyx6eHoj Ay>»HOCTM WAK Ha Npeasior cTpaHaka npubas/ba opraH NocTynka uam noaHoce
CTpaHKe, No nNpaBuy, y opuruHany.

AKO nvue nnun ap>xxasHu opraH oabuvje Aa Ha 3axTeB opraHa nocrynka A4obpoBo/bHO Npeda ucnpasy, noctynuhe
ce y cknagy ca ogpenbama unaHa 147. oBor 3aKOHMKa. AKO je opurMHan ucrnpase yHULITEH, HECTA0 UK ra Huje
moryhe npubaBuTtun, Moxe ce NnpubaBuTK Konunja ncnpase.

OpraH noctynka he y 3anncHUK yHeTU caapxaj ucnpase n Hanpasuhe weHy Konujy, a y cnydyajy notpebe
opurunHan he BpaTuTu nogHocuoLy.

e) Yaumare y3opaka

Y3uMarbe 6BMOMETPUjCKUX y30paka

Ynan 140.

Y unsby yTBphMBarba YMkbeHMLa y NOCTYMNKY 04 OCYMHUYEHOr ce MOry n 6e3 npucTtaHka y3eTn OTUCLM
nanunapHux nnMHWja u genosa Tena, 6ykanHn 6puc 1 MYHM Nogaum, cacTaBUTU JIMYHU ONUC U HanNpaBuUTH
doTorpadmja (dbopeH3nyka perncrpaumnja ocyMrnyeHor).

Kaa je To HeonxoaHO paau yTBphMBaHba MCTOBETHOCTM UM Y APYIUM C/lyvyajeBMMa Of MHTepeca 3a yCreLwHo
Boheme nocTynka, cya Moxe onobputn ga ce potorpadmja ocyMmmyeHor jasHo objaBu.

Paau oTknararba CyMH€E 0 MOBE3aHOCTM Ca KPUBUYHUM AENIOM, o4 owTeheHor uan Apyror ivua 3aTtedeHor Ha
MeCTY KPUBWUYHOI Aena Mory ce u 6e3 npucrtaHka y3eTu OTUCUM NanuiapHuxX nvHuja u aenosa Tena v 6ykanHu 6puc.

Pagry 13 cT. 1. 1 3. 0BOr unaHa no Hapeabu jaBHOr Ty>uoLa UK cyaa npeaysvMa CTpy4YHoO nuue.

Y3uMare y3opaka 6MonoLKor nopekna

YnaH 141.

Y3uMatby y30paka 6MONOWKOr Nopeksa U npeaysnMarby Apyrnx MeAUUMHCKUX paskK Koje cy Mo npasuny
MEeAMUMHCKE HayKe HeonxoAHe paaun aHanuse u ytBphuBarba UMkbEHMLA Y NMOCTYMNKY, MOXE Ce MPUCTYNUTU 1 6e3
NpUCTaHKa OKPUBJ/bEHOT, N3y3€eB ako 6M 360r Tora HacTynuia KakBa LITeTa Mo HEroBO 34paBJ/be.

AKko je noTpebHo yTBpAUTU MOCTOjare Tpara uian nocieauue KpUBUYHON Aefna Ha APYroM fivuy, Yaumaky
y3o0paka 61MoMoWwKor nopekna u npeaysnMary ApYyrux MEAUUMHCKUX paAtby y CKaay ca cTaBoM 1. oBOr 4iaHa
MOXE Ce MPUCTYNUTU 1 6e3 NpucTaHka avua, u3yses ako 6 HacTynuia KakBa LTeTa Mo HEeroBo 34paB/be.

OL oKpuBIbEHOT, OoWTeheHor, CBeAOKa UAW APYror nua MoXe ce paau yTBphuBarba UMHEHULA Y NOCTYNKY
y3eTu y3opak rnaca wam pykonuca paau ynopehusama.

Pagrse 13 cT. 1. 1 2. 0BOr unaHa no Hapeabu jaBHOr TyXuola UK cyaa npeaysvMa 34paBCTBEHU pagHUK.

Jlvue n3 ctaBa 3. oBor 4iaHa koje 6e3 3akoHCKor pasfnora (4naH 68. ctas 1. Tauka 2), unaHn 93, unaH 94. ctas
1. nunan 95. ctaB 2.) oabuje ga oa ysopak rnaca nnm pykonuca cyn Moxe KasHUTU HoB4YaHo Ao 150.000 amHapa.



O »anbu npoTmB pellerba KOjuUM je n3pedeHa HoBYaHa KasHa, ognydyje Behe. XXanba He 3aapxaBa M3BpLUEHE
pelwema.

Y3uMatbe y30paKka 3a GopeH3nYKO-reHeTUYKY aHansy

YnaH 142.

AKO je NoTpebHO paan OTKpMBaHba YUMHMOLLA KPMBUYHOT Aena unun yTephuBara Apyrux YntbeHunLa y NocTyrnkKy,
jaBHU TYXWUNaL UKW CyA MOXE HapeauTH y3MMake y30pKa 3a POPEH3NYKO-FeHETUUKY aHanmsy:

1) ca MecTa KpMBWYHOI Aefna u Apyror Mecta Ha KoMe Ce Hanase TparoBu KpMBWYHOI Aena;
2) o4 okpuBI/beHOr 1 owTeheHor, a noa ycaoeuma npeasmheHnm y unaHy 141. ctaB 2. OBOI 3aKOHMKA;

3) o4 ApyrMx nuua ako NnocToju jeAHa WM BULLE KapaKTepucTuka Koja nx 40BOAWU Y Be3y Ca KPUBUYHUM
OeNnoM.

Y oanyum o uspuuary KpMBMYHE CaHKLMje KOja ce cacToju y nuuwemny cnoboge, NpBoCcTenNeHn Cya MoXe no
CnyX6eHoj AY>XHOCTN oApeanTr Aa ce y3opak 3a HOpeH3MYKO-FrEHETUYKY aHaNM3y Y3Me O4:

1) OKpPMB/bEHOT KOME je 3a KPMBUYHO AESI0 YUMHEHO Ca YMULL/bajeM M3pedeHa KasHa 3aTBopa Npeko jeaHe
roavHe;

2) OKPUBILEHOT KOjM je orfalleH KpUBUM 3@ YMULLIbAjHO KPUBMYHO AEN0 NPOTUB MosiHe cioboae;
3) nuua KoMe je uspeyeHa Mepa 6e36eQHOCTM 06aBE3HOr NCUXMUjAaTPUJCKOr Nederba.

Bohewe eBMAEHLMjE O Y3ETMM Y30pLMMaA, HUXOBO YyBake N YHULWITaBake ypehyje ce akToM 13 unaHa 279.
OBOI 3aKOHMKa.

) [poBepa payyHa v CyMHUBUX TpaHcakuymja

lMpeameT nposepe

YnaH 143.

AKO MOCTOje OCHOBM CyMHe Aa OCYMHUMYEHW 32 KPUBUYHO Ae/0 3a Koje je nponucaHa KasHa 3aTBopa o4
YyeTUpK roAMHe Uan Texa Ka3sHa, OAHOCHO 3a KPUBUYHO AEN0 Npukasueame, npubasbare U nocefoBare
nopHorpadckor matepujana n nckopmwhasame ManoneTHor nnua 3a nopHorpadujy (unaH 185. ctas 4. KpusunyHor
3aKoHMKa), NpuMae MuTa y o6aBsbatby npusBpeaHe aenatHoctu (unaH 230. ctaB 2. KpuBuydHor
3aKOHMKa), AaBare MUTa y o6aBsbarby npuBpeaHe aenatHoctu (unaH 231. KpuBuyHoOr 3akoHuka), *
npawe HoBua (4naH 245.* ctaB 5. KpuBMYHOr 3aKOHMKA), TProBuHa ytuuajem (unaH 366. ctas 2. KpuBnyHor
3aKOHMKa), npuMare Muta (YnaH 367. ctas 4. KpuBnyHOr 3aKOHWKA) 1 AaBare MuTa (4naH 368. ctas 2. KpuBnyHor
3aKoHMKa) nocenyje padyHe unm obaerba TpaHcakumMje, opraH NOCTynKa Moxe oapeauTu Aa Ce U3BpLUKM NpoBepa
padyHa UM CyMmbUBUX TpaHcakuuja.

MpoBepa 13 cTtaBa 1. oBor ynaHa obyxBaTa:

1) npubasrbarbe nogataka;

2) Haa30p Haj CyMHMBMM TpaHcakuujama;

3) npuBpeMeHo o0bycTaB/batbe CyMHUBE TpaHcakumje.

*Cnyx6eHun rnacHmk PC, 6poj 35/2019

Mpubas/barbe nogataka

YnaH 144,

AKO CYy NCNyHEHM YCI0BM M3 uniaHa 143. cTtaB 1. 0BOr 3aKOHMKa, jaBHM TyXWnaw MoOXe HapeanTtn 6aHum nnm
ApYyroj dvHaHCcMjcKoj opraHm3aumjmn ga My y ogpeheHoM poky AOCTaBu nojaTke:

1) o payyHuMa KoOje OCyMHMYEHN UMA UM KOHTPOAMLLE N CPeACTBMMA KOja Ha HbuMa APXW;
2) n3 eBMaeHuUnje nogartaka.

baHka nnn durHaHCcMjcka opraHm3saumja Ay>KHa je Aa YyBa Kao TajHy nogaTak Aa je nocTynuia y ckiaay ca
CTaBOM 1. oBOr unaHa.

AKO He MOKpeHe KPMBUYHM MOCTYMNaK y POKY O LIECT MeCeLM oA AaHa Kajda Ce YNo3Hao ca NpUKyn/beHUM
noaaumMMa n3 ctasa 1. 0BOr 4YsiaHa WM ako M3jaBu Aa NPOTUB OCyMUYeHOr Hehe 3axTeBaTu Bofhere NocTynka unm
aKo cMaTpa Aa NpUKYN/beHW nofalyn HUCY NOTPebHU 3a Boherbe NocTynka, jaBHu Tyxunau he AoOHETU peLiere o
YHULITEHY NPUKYMN/bEHOr MaTepujana.

O poHowery pellewa U3 ctaBa 3. OBOI YiaHa jaBHM Tyxunau he obaBecTtuTn nuue npemMa KoMme je cnpoBegeHa
[OKa3Ha pagra. Matepujan ce yHUWTaBa no4a HaA30pPOM jaBHOI TyxXMoLa KOju O TOMe cacTaB/ba 3aMUCHUK.



Haasop Haa cyMHbMBUM TpaHcakumjama

YnaH 145.

AKO Cy UCnymeHu ycrnoBu n3 ynaHa 143. ctaB 1. 0BOr 3aKOHMKA, jaBHM TyXuaLl MOXe 3axTeBaTu Aa CyA
oApean HaA30p Hag CYMHUBUM TpaHcCakuMjama.

Hap3op u3 craBa 1. oBor unaHa ogpehyje obpasnoxeHoM HapeaboM cyamja 3a NpeTxo4HM nocTynak. Y
Hapeabwu ce HaBoAe Nojdaun 0 OCyMHMYEHOM, O3HaKa padvyHa, obasesa 6aHke unu duHaHCUjCKe opraHmsauuje ga
AOCTaB/ba NepuoanyHe n3BeLllTaje jaBHOM Ty>XUouy M Tpajarwe Hag3opa. Haa3op Moxe TpajaTu Hajayxe Tpu Meceua,
a 36or BaxHMx pasnora mMoxe 6MTM NpoayXeH HajBuwe 3a jow Tpu Meceua. Haasop ce obycTtaeba UMM NpecTaHy
pa3si03un 3a HEeroBy NpUMeHy.

AKo y Hapeabu Huje gpyraduje ogpeheHo, 6aHka namn apyra puMHaHCMjCcKa opraHu3saumja je AyxHa aa npe
CBake TpaHcakuunje obaBecTu jaBHor Tyxuoua aa he TpaHcakumja 6UTU n3BpLIEHa U Aa HaBele poK y kojeM he ce
N3BPLUUTH.

Ako 360r npupoae TpaHcakuuje Huje moryhe NocTynuTu y cknaay ca ctasoM 3. oBOr ynaHa, 6aHka wnu gpyra
duHaHcujcka opraHumsaumja he obaBecTuT jaBHOr TyxXuoLa oaAMax rnocne nssplera TpaHcakuuje n Hasewhe
pasnore Kallhema.

BbaHka unu drHaHCKjcKa opraHmMsaumja AyxHa je Aa YyyBa Kao TajHy nogaTak Aa je nocTynuna y cknagy ca
CTaBOM 2. OBOrI 4YjaHa.

AKO jaBHM Ty>Xunaw He NOoKpeHe KpMBUYHKM NOCTYNaK y poKy Of LWecT Meceuu o4 AaHa Kaja ce yrno3Hao ca
nopgaumma gobujeHnM Haa30poOM M3 CTasa 1. OBOr YnaHa WM ako u3jasu Aa NPOTUB OCYMHMYeHOr Hehe 3axTeBaTtu
Boherbe NOoCTynKa uan ako cMaTpa Aa NpuKyrn/beHW nogaun HUcCy notpebHu 3a Bohere nocrtynka, cyaunja 3a
NpeTXoAHn nocTtynak he nocTynuTun y cknaay ca 4naHoMm 144. ct. 3. n 4. 0BOr 3aKOHMKa.

MpuBpemMeHo 0bycTaB/batbe CyMtbUBE TpaHcaKuuje

YnaH 146.

AKO Cy UCNyHEHU YC/I0BU U3 YnaHa 143. ctaB 1. OBOIr 3aKOHMKA M aKo NOCTOje OCHOBU CyMHE Aa OCYMHUYEHMU
obaBrba TpaHcakumMjy M3 uynaHa 145. ctaB 1. oBor 3akoHWKa, Ha NMCcaHn N 06pa3NOXKeHM 3axXTEB jaBHOI TyxXxuoua
cyAuja 3a NpeTxoA4HU NOCTynakK Moxe HapeanTtn 6aHun nnm Apyroj dnHaHCcMjCckoj opraHusauunjn ga NnpuBpeMeHo
obycTaBu nseplere CyMhUBE TpaHcakuuje.

Mepa npuspemeHor obycTaB/bara M3 CTaBa 1. OBOr YjaHa MOXe TpajaTu Hajayxe 72 Jyaca, a y cayyajy aa
Tpajarbe Mepe obyxBaTa M HepaAHe AaHe MOXe ce Mo Hapeabw cyaa Npoay>XuTu HajBuwe 3a jow 48 yacosa.

BaHka uwnu gpyra duHaHCcKjcka opraHmM3aumja Ay>XHa je Aa YyBa Kao TajHy nogaTtak Aa je noctynwuia y cknaagy
ca cTaBoM 1. oBor unaHa.

3) MpBpeEMEHO 04y3MMakb€ NpeamMeTa

lMpeameTn Koju ce oaysuMajy

Ynan 147.

lMpeameTte Koju ce no KpMBMYHOM 3aKOHUKY MOpajy OAY3€TU UKW KOjU MOry MOCYXUTU Kao A0Kas y
KPUBUYHOM MOCTYMKY, OpraH nocrtynka he npuepeMeHo oay3etn n o6e3beanTn HUXOBO YyBahe.

OanyKy 0 NpuUBpeMEHOM O4y3UMaky CpeAcTaBa Koja Cy npeaMeT CyMibumBe TpaHcakumje (4naH 145.) m
HMXOBOM CTaB/bakby Ha nocebaH padyH pagu YyBarba AOHOCU Cya.

Y npeameTe 13 cTaBa 1. oBOr 4naHa cnagajy v ypehaju 3a aytomaTcky obpaay nogataka u ypehaju n onpema
Ha KO0joj ce yyBajy unam ce MOry 4yyBaTu eNeKTPOHCKU 3anucu.

[y>XHOCT gp>xaoua npeaMeTa

YnaH 148.

Jlnue koje apxun npeamete u3 ynaHa 147. ct. 1. 1 2. 0BOr 3aKOHMKA AYXXHO je Aa opraHy noctynka omoryhu
npucTyn npeameTnMa, nNpyxm obasewTera notpebHa 3a wMxoBY ynotpeby 1 Aa ux Ha 3axTeB opraHa npeaga. Mpe
oAy3MMama npeaMeTa opraH nocrtynka he no notpebu y npucycTBy CTPyYHOr nnua npernefaty npegmere.

Jlvue n3 ctaga 1. oBor unaHa koje ogbwuje ga omoryhu npuctyn npeaMetTmma, ga npyxu obasewTera notpebHa
3a MXOBY YNoTpeby nnun ga nx npega, jaBHu TyXxunaw Uan cyj MoXxe Ka3zHuTKM HoB4yaHo o 150.000 anHapa, a ako
M nocne Tora oabuje aa ncnyHW CBOjy AY>KHOCT, MOXe ra jow jeaHOM Ka3HUTU MCTOM Ka3HOM. Ha nctu HauvuH
nocrynuhe ce npemMa oAroBOPHOM NMLY Yy AP>XaBHOM OpraHy, BOjHOM 06jekTy, npeaysehy wnm Apyrom npaBHOM
nvuy.

O »anbu NpoTUB pellera KOjuUM je n3peyeHa HoBYaAHa KasHa, oaslydyje cyamja 3a NpeTxo4HU NOCTynaK unm
Behe. Xanba He 3agp>xaBa M3BpLUEHE peLleHa.



Ocnobohere oa AYXHOCTU Npeaaje npeameTta

Ynan 149.
Oa AyxHoCTu npegaje npegmerta ocnoboheH je:
1) okpuB/bEHY;

2) nuue u3 ynaHa 93. Tauy. 1) n 2) oBOr 3aKOHWKa, OCUM ako Cya Apyrayuvje He oanyum (unaH 93. ctas 2.).

MocTynak NpuBpeMeHor ody3vMarsa npeaMeTa

Ynan 150.

Jluuy oa kora cy npeameTn oayseTu, usgaje ce noTepaa y Kojoj he ce oHn onucatu, HaBecTu rae cy
npoHaheHn, nogaum o NULYy o4 Kora ce npeamMeTn oaysmmajy, Kao M CBOjCTBO M MOTMNUC NMUA Koje paaky CNpoBOAW.

Cnucwm KOjVI MOry Aa nocny>Xe Kao AO0Ka3 he ce nonncaTtun, a ako 1o Hl/lje Moryhe, cnucu he ce ctaBuTH Yy OMOT U
3ane4yaTuTn. BnacHuk cnmuca Moxe Ha OMOT CTaBUTU U CBOj nedar.

Jlnue oa kora cy cnucu oayseTy nossahe ce Aa NpucycTByje oTBapaky oMoTa. AKO CE OHO He 04a30Be MO3MBY
WNK je oACyTHO, opraH nocTtynka he oMOT OTBOPUTK U NperneaaTv u nonucatu cnuce. Npu npernegary cnuca Mopa
ce BOAUTW padyHa [la HbMXO0B CaApXaj He casHajy HeosnawheHa nuua.

Moepahaj npvBpeMeHo oay3eTnx npeaMeTa

Ynan 151.

MpeameTn KOju Cy y TOKY MOCTynKa NpMBpPEMEHO oAy3eTu, BpaTuhe ce ApXaoly ako npecTaHy passnosu 36or
KOjMX Cy npeaMeTn NpMBpeMeHO o4y3eTu, a He NOCTOje pa3no3n 3a HMXOBO TpajHO ogy3mMame (dnaH 535.).

AKo je npeaMeT U3 cTaBa 1. 0BOr ufiaHa HEOMxoAHO MoTpebaH ApKaolly, OH My Ce MOXEe BpPaTUTU U npe
npecTaHka pasnora 360r Kojer je oay3eT, y3 o6aBe3y Aa ra Ha 3axTeB opraHa MocTyrnkKa AoHece.

JaBHU Ty>uUnau 1 cya nase no cnyxo6eHoj Ay>XHOCTU Ha NoCTojare passiora 3a NPMBPEMEHO OAy3MMatbe
npeamera.

u) lNpetpecare

a. OcHoBHe oapenbe

MpeaMET M OCHOB MpeTpecata

Ynan 152.

MpeTpecare CTaHa v ApyrMx NpocTopuja UK nuua MoXe ce Npeay3eTy ako je BepoBaTHoO Aa he ce
npeTtpecareM npoHahu OKpMBILEHU, TPAroBy KPMBUYHOI Aena UKW NpeaMeTH BaXKHU 3a NocTynak.

MpeTpecare CTaHa U ApYrMxX NpocTopuja Man nuua ce npeaysnMa Ha ocHoBY Hapeabe cyaa wuau nsyseTHo 6e3
Hapeabe, Ha OCHOBY 3aKOHCKOr oBnawhetba.

MpeTpecatse ypehaja 3a ayTomaTcky o6pady nodataka v onpeMe Ha Kojoj ce YyBajy unm ce Mory yyBatu
e/IeKTPOHCKM 3anucu npeay3mMa ce Ha OCHOBY Hapeabe cyaa W, no notpebu, y3 noMoh cTpy4Hor nuua.

MpuBpeMeHo ofy3nMare npeaMeTa 1 ncnpasa

YnaH 153.
Mpunukom npeTtpecama, oay3ehe ce npuBpeMeHO NpeaMeTy U UCnpaBe Koju Cy Y Be3n ca CBPXOM MNpeTpecama.

AKO ce MpUIMKOM NpeTpecatba Hahy NpeaMeTu Koju HUCY Y BE3U Ca KPUBUYHUM fefioM 360r Kora je
npeTpecame Npeay3eTo, anu Koju ykasyjy Ha Apyro KpMBUYHO LEN0 3a Koje ce roHW Nno Cny>X6eHoj AY>XHOCTU, OHU
he ce onucaTn y 3anuUCHMUKY 1M NPUBPEMEHO 0AYy3€TH, a 0 oAy3nMaky he ce ogMax nsaaTu noTepaa.

AKO npeTpecawe Huje rnpeayseo jaBHU TyxXunay, HUTKU je HeMy NpUCyCcTBOBAO, OpraH Koju je n3spLuno
npetpecawe o0 Tome he ogmMax o6aBecTUTU jaBHOr Ty>xunoua.

AKO jaBHM Tyxwunay Hahe Aa HeEMa OCHOBa 3a NMoKpeTarbe KPUBUYHOI MOCTYMKa MW ako NpecTaHy pa3nosu 36or
KOjUX Cy nmpeaMeTn NpuBpeMeHO OAY3€TU, a He NOCTOje pasnosn 3a HUXOBO TpajHO oay3mMmarbe (unaH 535.),
npeamMeTn he ce ogMax BpaTUTK NMLY 04 KOra Cy oAy3eTu.

MocTynawe ca cTBapvMa Heno3HaTor BflacHMKa

Ynan 154.



AKO ce NpuIMKOM npeTpecara NnpoHahe cTBap 3a KOjy ce He 3Ha uuja je, opraH noctynka objasuhe ornac Ha
Tabnn CKynuwTUHE jeAnHMLEe NokasHe caMoynpaBe Ha YnjeM noapydjy je npetTpecame npeays3eTo U Ha Ymjem je
noapyyjy KpMBMYHO AE0 YYMHEHO, @ aKo ce paan o cTBapuMa Behe BpeAHOCTM U y CpeACcTBUMaA jaBHOI
MHdOopMMCara, y kome he onucaTtu CTBap v rMo3BaTu BIAaCHMKA Aa Ce jaBu y pOKYy 0 jeAHe rogmHe of AaHa
ob6jaB/bMBarba ornaca, y3 ynosopewe aa he y npotmesHom cTteap 6utn npoaara.

AKO je cTBap NMoA/I0XHA KBapy MK je heHO YyBake Be3aHO Ca 3HAaTHMM TPOLLIKOBMMA, oHa he ce npogaTtu no
oapenbama Koje Baxke 3a M3BPLUHM NOCTYMakK, a HoBaL, NpeaaTu Ha JYyBame y CYACKW Aeno3uUT, ORAHOCHO AENO3uUT
jaBHOr Ty)kunawrtBa*.

AKO ce y poKy o4 jeaHe rogmHe HUKO He jaBuM 3a CTBapwu wian 3a HoBau aobujeH og npoaaje cresapu, cya he
OOHEeTU pellere Aa CTBap Nocraje Ap>XaBHa CBOjMHA, OAHOCHO Aa ce HoBau yHece y byLeT Penybnuke Cpbuje.

BnacHuk ctBapu vMa npaso Aa y napHuuu Tpaxu nospahaj cteapu nnu Hosua gobujeHor o4 npoaaje cTeapu.
3acTapeBare 0BOr npasa Noynke Aa Teue o4 faHa objaBrbmBarba ornaca.

*Cnyx6eHn rnacHmk PC, 6poj 55/2014

6. NpeTpecake Ha ocHoBY Hapepabe

Hapenba o npeTtpecamwy

YnaH 155.
Ha obpasnoxeHu 3axTeB jaBHOI TyXuoLa rnpeTpecare Hapehyje cya.
Hapenba o npeTpecary cagpxu:
1) Ha3uMB cypa Koju je Hapeamo npeTpecame;
2) 03Hauyeme npegMeTa npeTpecama;
3) pasnor npertpecama;
4) Ha3MB opraHa koju he npeayseTn npeTpecame;
5) apyre nogaTtke o4 3Hayaja 3a npeTpecambe.
MpeTpecarbe 13 cTtaBa 1. oBor usaHa he 3ano4yeTn HajkacHMje y poKy of 0CaM AaHa o4 AaHa M3haBama

Hapeabe. AKO He 3aMoYHe Y HaBeEHOM POKY, NMPeTpecarbe Ce He MOXe npeay3eTv u Hapeaba he ce BpaTuTv cyay.

MpeTnocTaBke 3a NpeTpecatrbe

YnaH 156.

Mocne npenaje Hapeabe o NpeTpecamy, ApXKanay cTaHa v ApYrvx npoctopuja unmn nuue Ha kome he ce
npeTpecame npeay3eTv No3mea ce Aa 406poBO/bHO Npeaa nuue, 0AHOCHO MpeAMeTe Koju ce Tpaxe.

[pxanay unu nuue 13 ctaBa 1. oBOr ynaHa noyuyuhe ce Aa uMa npaso Aa y3Me afBokaTta, 0lHOCHO BpaHuoLa
KOjM MOXE NMpUCYCTBOBATM MpeTpecary. AKO ApXXanal, Uau nuue 13 ctaBa 1. oBOr unaHa 3axTeBa NpUCYCTBO
aflBoKaTa, 04HOCHO 6paHunoua, noYeTak npetpecarka he ce oAnoXUTK 40 HEroBOr 40J1acKa, a Hajayxe 3a Tpy Jaca.

MpeTpecaty ce Moxe NPUCTYNUTKU 1 6e3 NpeTxoaHe npeaaje Hapeabe, Kao n 6e3 NpeTxoAHOr Nosunea 3a
npeaajy nvua wav npegMeTa v noyke o npaBy Ha 6paHuoLa, OA4HOCHO afBoKaTa, ako Ce MPETNOoCTaB/ba OpPY>XaHu
OTMOp WAKX Apyra BPCTa HacW/ba UMM aKo Ce OYUrNeaHO NpUnpemMa unu je oTnoyeno yHUTaBake Tparosa
KPMBUYHOTI Aena UNn NpeaMeTa BaxHWX 3a NOoCTynak wuau je apkanal cTaHa v Apyrux npocropuja HeAoCTynaH.

[p>xanay cTaHa v Apyrux npocrtopuja nossahe ce Aa NpucycTByje NpeTpecaky, a ako je OH oAcyTaH, nossahe
ce Aa Yy HEeroBo UMe npeTpecary NpUCYCTBYje HEKO Of NMYHOMIETHMX YN1aHOBa Herosor goMahuHcTBa unu apyro
nuue.

Kapa ce npeTpecajy BojHM 06jekTn, npocTopuje ApXaBHUX opraHa, npeayseha wnau Apyrux npaBHUX nuua,
nossahe ce HMXOB pyKOBOAMNAL, UK NLe KOje OH oAapean, OAHOCHO OArOBOPHO /iNLe Aa NPUCYCTBYje npeTpecamby.
AKO nMo3BaHo nunue He gohe y poKy o4 Tpu 4aca oj vaca npujema nosmsa, NpeTpecame ce Moxe ob6asutn n 6e3
HEroBor NpucycTBaa.

Kaga ce npeTpeca agBoKaTCKa KaHuenapuja uiam CTaH y KojeM XuBW agBokart, rno3sahe ce agBokar Kora
oApeaun npeacegHUK HaaNexHe agBoKaTCcKe KoMope. AKO aABOKaT Kora je oapeavo npeacefHuK aaBoKaTcke KoOMope
He aohe y poky oA Tpu 4aca, npeTpecare ce Mmoxe o6aBntn n 6e3 erosor NpMcycTsaa.

MpeTpecarky NpUCYCTBYjy ABa NyHoOseTHa rpahaHnHa Kao ceegoun Koju he ce npe noyeTka nperpecama
yrno30pMTK Aa nase Ha TOK npeTpecama, Kao 1 Aa nMajy npaso Aa npe noTnvcuMBara 3anncHUKa O npetpecary
CTaBe CBOje NpuroBope Ha BepOAOCTOJHOCT CaapXXMHe 3anmncHuKa. AKO Cy UCMyHEHM YyCIIOBU U3 CTaBa 3. 0BOr
uYnaHa, NpeTpecake ce MOXe npeaysetTn n 6e3 npucycrea ceeaoka.

Kapa ce cnpoBoau npeTpecarbe nnua, CBeAOLM M IMLE Koje CNpoBoAM NpeTpecarwe Mopajy 6utu nuua ncror
rnosa Kao u Nuue Koje ce npeTpeca.



lMocTynak npeTpecawa

YnaH 157.

MpeTpecare ce BpwK 06a3pmBo, y3 NOWTOBakE AOCTOjaHCTBA JIMYHOCTU M NpaBa Ha MHTUMHOCT 1 6e3
HenoTpebHor pemehera kyhHor peaa. lNMpeTpecatbe ce BpWK N0 NpaBuiy Aakby, a U3y3eTHO n Hohy, OAHOCHO
n3mehy 22 n 6 yacoBa, ako je farby 3ano4yeTo na Huje AOBpLIEHO UK je To ogpeheHo HapenboM 3a npeTpecamse.

3ak/by4daHe npocTtopuje, HaMelTaj unu apyre ctBapu otBopuhe ce CMIOM CaMO ako HMXOB ApXKanal Huje
npucyTaH nnm Hehe o6poBO/LHO Aa X OTBOPU UM TO oabuje Aa yuYmHU NpucyTHo nmue (ynaH 156. ctas 4.).
Mpunukom oTBapara nsberaBahe ce HenoTpebHo owTehemne.

AKO ce BpwM npeTpecare ypehaja n onpeme 13 ynaHa 152. cras 3. 0BOr 3aKoHuKa, Ap>Xxanau npeamMera uam
nNpucyTHO nuue (4naH 156. ctas 4.), OCMM OKPUBJ/BEHOI, AYXHO je Aa omoryhu npucTtyn u aa npyxu obasewwTera
notpebHa 3a HbMxoBy ynotpeby, n3yseB ako He MOCTOjU HeKW o4 pasnora u3 unada 93, unaHa 94. ctas 1. 1 unaHa
95. cTaB 2. oBOr 3aKOHUKa.

O cBakoM npeTpecaky he ce cauyMHUTU 3anUCHMK Yy KoMe he ce TauyHO onucaTn NpeaMeTU U UCnpasBe Koju ce
04y3MMajy n MecTo Ha KoMe cy npoHaheHun, a nocebHo he ce obpa3noxuTn 360r yera ce npeTpecarbe Bpwn Hohy. Y
3anmnCcHUK ce yYHoce U npuMeabe NpucyTHMX nmua. 3anucHUK O NpeTpecakby NOTNUCYjy NpucyTHa nuua. Y cnydajy aa
nuue oabuje aa noTnuwe 3anncHUK, To he ce nocebHo HaBectu. O oay3eTMM npeaMeTuMa he ce caunmHUTM NOTBpPAA
Koja he ce ogMax MsgaTh nMUy o4 Kora cy npeameTu, OAHOCHO MCrpaBe ofy3eTe.

Tok npeTpecarba MOXe Ce TOHCKM M ONTUYKM CHUMUTK, @ NpeaMeTn npoHaheHn TOKOM npeTpecarba Mory ce
nocebHo doTorpaducaTi, a ako ce npetTpecame Bpwmn 6e3 npucycrea ceegoka (4naH 156. cras 7.) unum 6e3
npeacTtaBHMKA afBoKaTcke KoMope (4naH 156. crtaB 6.), cHMMare n poTtorpaducare je o6aBe3Ho. CHUMUK U
doTorpacduje he ce NpUNOXUTM 3aNUCHUKY O NpeTpecamy.

B. NNpeTpecawe 6e3 Hapeabe

MpeTpecarse cTaHa 1 Apyrux npocropuja

YnaH 158.

JaBHu Tyxxunauy wnm oBnawheHa cnyxb6eHa nuua nonuumnje mory nsysetHo 6e3 Hapeabe cyga yhu y ctaH u
Apyre npocrtopuje n 6e3 npucycrTsa cBeoka npeay3eTu npeTpecarbe cTaHa U Apyrux Npocropuja uam nuua Koja ce
Ty 3aTeKHy:

1) y3 carnacHocT gpaoua cTaHa 1 apyre npocropuje;

2) aKo Heko 30Be y nomoh;

3) paau HenocpeaHor xanwewa yYnHuoua KpUBMYHOr gena;

4) paau u3BpLlEeHa oaJslyKe cyaa O NpuTBapaky UM A0BoHeHY OKPUBILEHOT;
5) paau oTknakbakba HenocpeaHe M 036M/bHe ONacHOCTM 3a JbyAe MW UMOBUHY.

AKO HaKOH ynacka y CTaH u apyre npocropuje Huje npeay3eTo nperpecame, Ap)Kaoly NpocTopuja nam
npucyTHoM nuuy (4nan 156. ctas 4.) ogmax he ce nagatu noTepaa y Kojoj he ce HazHauMTK pasnor ynaxewa u
yHeTn npumenbe apxkaoua Wi NpUCYTHOr vua.

AKO je HaKoH ynacka y CcTaH v Apyre npocTtopuje npefy3eTo npetpecake, 0 yiacky y npocropuje u
M3BPLUEHOM NpeTpecary 6e3 Hapeabe cyda M NpUCyCcTBa cBefoka buhe caunkbeH 3anucHUK y kome he ce HasHauuTu
pas3fio3un ynacka u npetpecama.

MpeTpecarwe nuua

YnaH 159.

OsnawheHa cnyxb6eHa nuua nonnunje Mmory 6e3 Hapeabe cyaa 3a npeTpecame U 6e3 NpucycrTeBa cBeaoka
npeayseTn NpeTpecame nmua NpuaMKoM nuwera crnoboae nnm NpuaMKoM MsBpllera Hapeabe 3a aoBohere, ako
NoCTOjM CyMma Aa TO Nuue noceayje opyxje nnu opyhe 3a Hanaa uam ako nocToju cymra aa he oabauntn, cakputu
WM YHULWITUTU NpeaMeTe Koje Tpeba oA Hera oay3eTn Kao AoKa3 Yy NOCTynKy.

M3BewTaj cyamju 3a NpeTxoaHn nocTynak

YnaH 160.

Kag jaBHW Tyxwunay unm osnawheHa cnyx6eHa nuua nonvumje npeaysMy npertpecarbe cTaHa v Apyrux
npocropuja unu nuua 6e3 Hapeabe o NpeTpecarby AyXKHa Cy Aa 0 TOMe oAMax MoAHecy M3BellTaj cyaunjv 3a
NPeTX0AHW MOCTYNaK Koju LeHU Aa nn cy 6Unm UcnyreHn yCrioBK 3a NpeTpecame.

3. MNocebHe gokasHe paamwe



a) OcHoBHe oapesbe
YcnoBu 3a oapehuBame

YnaH 161.

MocebHe AOKasHe paArbe MOry ce oApeanTU NpeMa NuLy 3a Koje Nnoctoje OCHOBU CyMHe Aa je YUMHUIO
KPMBUYHO A€ef0 U3 YfaHa 162. 0BOr 3aKOHWKA, @ Ha APYrM HauMH ce He MOry MPUKYMUTU AOKA3WN 338 KPUBUYHO
roHeH-e U BU HbUXOBO NPUKYMN/batbe 610 3HATHO OTEXAHO.

MocebHe AokasHe paare ce U3y3eTHO MOry oApeaAuTV U NpeMa NnLy 3a Koje NnocToje OCHOBU CyMhbe Aa
npunpemMa HeKo 0 KPUBMYHUX Aena M3 CTaBa 1. OBOr 4YnaHa, a OKOJIHOCTU Ciy4aja yKasyjy Aa ce Ha APYrv HauyuH
KPVBWYHO Aefo He 61 MOrIo OTKPUTU, CIPEYUTU MU foKa3aTu Uam 61 TO M3a3Basio HecpasMepHe Tewwkohe nunm
BE/IMKY OMacHOCT.

MpunnMKoM oanyumBarba 0 ogpehuBarby M Tpajarby NOCEBGHUX AOKA3HMX pagkk opraH noctynka he nocebHo
LEHWUTU Ja nn 61 ce UCTU pe3ynTaT Morao nocTuhy Ha HauMH KOjUM ce Marbe orpaHu4yaBajy npasa rpahaHa.

KpuBMUHa Aena y OAHOCY Ha KOoja ce npuMewyjy nocebHe AoKasHe paiame

YnaH 162.

Moa ycnoeBuma mn3 unaHa 161. oBor 3akoHMKa nocebHe goka3He paAke MOry ce ogpeanTun 3a cnegeha
KpMBUYHa aena:

1) 3a koja je nocebHMM 3aKOHOM oApeheHo Aa MocTyna jaBHO TYXMNALITBO NocebHe HaANEeXHOCTH;

2) Tewko ybucTteo (4naH 114. KpuBnuHor 3akoHunka), otMmua (unan 134. KpMBMYHOr 3aKOHUKaA),
npukasuBare, npubaebare M NocefoBare NopHorpadCckor Mmatepujana n nckopuwhasare ManoneTHor auua 3a
nopHorpadujy (unaH 185. cT. 2. n 3. KpMBMYHOr 3aKoHMKa), pa36ojHMwTBO (4YnaH 206. cT. 2. n 3. KpuBuuHor
3aKkoHuka),* nsHyaa (unaH 214. ctas 4. KpMBMYyHOr 3aKoHMKa), 3noynoTpeba nonoxaja oqrosopHor nmua
(unaH 227. KpuBu4HOr 3aKoHuKa), 3noynorpeba y Be3au ca jaBHoOM Ha6baBkoM (unaH 228. KpuBnuHor
3aKOHMKAa), NpMMambe MUTa y o6aBsbatby NnpuBpeaHe aenatHocTu (unaH 230. KpMBUMYHOr 3aKOHMKA),
AaBambe MuTa y o6aBsbarby npuspeaHe aenatHocty (unaH 231. KpuBuyHor 3akoHuka), dancucbukosame
HoBLUa (unaH 241. ct. 1. o 3. KpMBMYHOr 3aKOHMKa), Npame HoBUa (4naH 245. cT1. 1. Ao 4. KpuBuuHor
3aKoHMuKa), HeoBnawheHa npou3BoAHba U CTaB/batbe Y NPpoOMeT onojHux gpora (unaH 246. cr. 1. po 4.
KpuBuYHOr 3akoHuka)**, yrpoxaBare He3aBUCHOCTU (4naH 305. KpuBMYHOr 3aKOHWKA), YrpoXaBakbe
TeputopujanHe uenuHe (4naH 307. KpMBMYHOI 3aKOHMKA), Hanag Ha yctaBHO ypehere (unaH 308. KpuBndHor
3aKOHMKa), No3MBake Ha HAaCU/IHY NPOMeHy ycTaBHoOr ypehemwa (4naH 309. KpuBuuHor 3akoHunka), amsepsnja (4naH
313. KpuBunyHoOr 3akoHuka), cabotaxa (unaH 314. KpmBunuHor 3akoHunka), wnujyHaxa (unaH 315. KpnsunuHor
3aKOHWKA), oaaBarbe ApXaBHe TajHe (4naH 316. KpMBMYHOr 3aKOHMKA), U3asmBakbe HauMoHanHe, pacHe 1 Bepcke
MpXHe N HeTpnebueocTh (unaH 317. KpuBnyHOr 3aKoHWKa), NnoBpeaa TeputopujanHor cyseperHuTteTa (4naH 318.
KpUBUYHOI 3aKOHMKA), YAPYXMBake paau NpoTMBYCTaBHE AenaTHOCTM (YnaH 319. KpMBUYHOr 3aKOHUKA),
npunpemMarbe aesna npoTms ycTaBHor ypehemwa n 6es3begHoctn Cpbuje (unaH 320. KpmBUYHOr 3aKoHMKA), TellKa
Aena npoTmB ycTaBHor ypehemwa n 6e36egHocTn Cpbuje (unan 321. KpMBMYHOr 3aKOHWKA), HEA03BO/bEHA
NpoOun3BOAHA, APXake, HOWEHE U MPOMET OpyXja 1 eKCnno3mBHMX MaTepuja (unaH 348. ctas 3. KpuBnuHor
3aKOHMKa), HeA03BOJbEHN Mpenas ApXaBHe rpaHuue u Kpujymuapere byam (dnaH 350. cT. 2. u 3. KpuBuyHor
3aKoHMKa), 310ynoTpeba cnyxbeHor nonoxaja (4naH 359. KpuBnyHOr 3akoHuKa), TproeuHa ytuuajem (unaH 366.
KpuBUYHOI 3aKOHMKaA), NpuMare MuTa (4naH 367. KpuBMYHOr 3aKoHMKA), AaBawe MmuTa (YnaH 368. KpuBuyHor
3aKOHMKa), TproeuHa sbyamma (unaH 388. KpnBuUHOr 3aKoHWKa), yrpoXxaBame nvua noa mehyHapoaHom
3awTuToM (YnaH 392. KpuBnMYHOr 3aKoOHuKa)* 1 KpMBMYHO AeNno 13 YnaHa 98. cT. 2. fo 5.*%* 3akoHa o
TajHOCTW nopaTaka;

3) cnpeyaBarbe U OMeTama AokasuBarba (YnaH 336. ctaB 1. KpMBMYHOI 3aKOHMKA) ako je y4MHeHo y Be3u ca
KPMBUYHUM A€NOM M3 Taud. 1) n 2) oBor craBa.

MocebHa Aoka3Ha paaka 13 ynaHa 183. 0BOr 3aKOHMKa MOXe Ce oApeAnTU CaMo 3a KPMBUYHO AEN0o U3 CTaBa
1. Tauka 1) oBor ynaHa.

Moa ycnoBuma m3 unaHa 161. osor 3akoHMKa nocebHa Aoka3Ha paaHa M3 yiaHa 166. OBOr 3aKOHMKA MOXe ce
oapeauTu u 3a cneaeha KpMBMYHa Aena: HeoBnawheHo nckopuwhaBamwe ayTOpCcKOr Aena wuav npeameta cpoaHor
npasa (4naH 199. KpnBMYHOr 3aKOHMKaA), owTehere pavyyHapckmMx nogataka u nporpama (4naH 298. crtas 3.
KpnBUYHOI 3aKOHMKaA), pavyyHapcka caboTtaxa (4naH 299. KpuBnyHoOr 3akoHnka), padyHapcka npesapa (4naH 301.
ctaB 3. KpuBunyHor 3akoHuka) n HeosnawheHun npmuctyn 3awTuheHoM padyHapy, pa4yyHapCKoj Mpexu um
eneKTpoHckoj obpaan nogataka (4naH 302. KpuBUYHOr 3aKOHMKA).

*Cnyx6eHun rnacHmk PC, 6poj 32/2013
**Cnyx6eHun rnacHuk PC, 6poj 35/2019

MocTynawe ca NPpUKYN/be€HMM MaTepujasaom

YnaH 163.



AKO jaBHM TyXunaw He MOKPEHE KPMBUYHM NMOCTYMNaK y poKy OA LIECT MECEUM Of AaHa Kaja ce yrno3Hao ca
MaTepujanoM NpUKyn/bEHUM KopuLIhereM NocebHUX A0Ka3HMUX pafikbl UM aKo usjaeBu aa ra Hehe KOPUCTUTKM Y
MOCTYMKY, OAHOCHO [la MPOTUB OCyMhnYeHor Hehe 3axTeBaTu Bohere NocTynkKa, cyanja 3a NpeTxoaHun noctynak he
[IOHETU pelleHe 0 YHULITEHY NPUKYN/beHOr MaTepujana.

O foHoLleHY peliera M3 cTaBa 1. OBOr YnaHa cyamja 3a NpeTxo4Hu NocTynak Moxe 06aBeCcTUTU Nivue npema
KOMe je cnpoBeaeHa nocebHa foka3Ha pafra U3 unaHa 166. 0BOr 3aKOHMKA aKko je y ToKy cnpoBohera pasrbe
yTBpheHa HheroBa MCTOBETHOCT U ako TO He 61 yrpo3mno MoryhHoCT Boherba KpMBMUHOr NocTynka. Matepujan ce
YHULITaBa Nnoj HaA30poM cyauje 3a NPeTXoAHM MOCTynaK Koju 0 TOMe cacTaB/ba 3aMuCcHUK.

AKO je npu npeay3vMamy NocebHMX A0KA3HMX paarn NOCTYN/beHO CYNpPOTHO oapeabaMa 0BOr 3aKOHWKA Un
Hape,u,6m OpraHa nocCTtynkKa, Ha NpUKyn/beHMM NnogaunMa ce HE MOXXe 3aCHMUBATU CyACKa oA4/1yKa, a Ca NPUKyrn/beHNM
MaTepujanoM ce NocTyna y ckraay ca ynaHoMm 84. ctas 3. OBOr 3aKOHUKa.

Cny4yajHu Hanas

YnaH 164.

AKO je npefy3vMatbeM NoCebHUX A0KA3HMX padrW NPUKYM/bEH MaTepujan 0 KPUBUYHOM ANy UK YUMHUOLY
KOjn HMje bmo obyxsaheH oanykoM o ogpehmBarby NocebHMX AOKA3HMX paftbu, TakaB MaTepujan ce Moxe
KOPUCTUTM Y NOCTYMKY CaMO ako Ce O4HOCKM Ha KPMBWUYHO AEN0 U3 ynaHa 162. 0BOr 3aKOHMKa.

TajHocT nopgaTaka

YnaH 165.

Mpeanor 3a oapehunBarbe NOCEOHUX AOKA3HMX pafrW M oajlyKa o npeanory 6enexe ce y noce6HOM YNUCHUKY U
yyBajy ce 3ajefiHO ca MaTepujanoM o cnposohery NoCebHUX A0Ka3HMX paatK y NocebHOM OMOTY crnunca ca
HasHaKoM ,nocebHe AoKasHe paare” N 03HAaKOM CTeneHa TajHOCTH, y CKnady ca nponucmMMma Koju ypehyjy TajHe
nogaTke.

Mopaun o Npeanaraky, oanyunBary U cnpoBohery NocebHMX AOKA3HUX pafky NpeacTaB/bajy TajHe nogaTke.

MopaTke M3 cTaBa 2. OBOr YnaHa AyXHa Cy Aa 4yBajy Kao TajHe v gpyra nuua Koja ux y 6mno KoM cBOjcTBY
casHajy.

6) TajHn Haa30p KOMyHuKaLuje

Ycnoeu 3a oapehuBame

YnaH 166.

AKO Cy UCnyHeHM yCnoBm n3s ynaHa 161. ct. 1. n 2. oBor 3akoHuKa, Ha 06pa3noxXeHn npensor jaBHor Tyxuoua
CyA MOXe oApeauTn Haa30p U CHMMake KOMYHMKauuje koja ce obaBrba nyTeM TenedoHa UM ApYrnx TEXHUUYKUX
cpeAcTaBa UKW Haa30p eNeKTPOHCKe UK Apyre agpece oCyMHUYEHOr U 3anjieHy nmcamMa n Apyrmux nowusbKu.

Hapen6a o TajHOM Hag3opy KOMyHUKauuje

YnaH 167.

MocebHy AoKa3Hy paary M3 unaHa 166. oBOr 3akoHMKa ogpehyje cyamja 3a NnpeTxoaHn NocTynak
obpasnoxeHoM Hapeabom.

Hapenba n3 ctaBa 1. 0BOr ynaHa cagpXu pacrnosioXXmMBe nogaTke O ULy nNpeMa Kojem ce TajHu HaA3o0p
KOMYHMKauuje ogpehyje, 3aKOHCKM Ha3nB KPUBUYHOT Aefla, 03Havyewe nosHator tenedoHckor 6poja nnu agpece
OCYMHMYEHOI, 0AHOCHO TesnedoHcKor 6poja nnan agpece 3a Kojy Nocrtoje OCHOBM CyMHe€ Aa je OCYMHUYEHN KOPUCTH,
pa3siore Ha KOjuMa ce 3aCHMBa CyMma, HauynH cnposohera, 0bum n Tpajarbe nocebHe gokasHe pagre.

TajHM HaA30p KOMYHUKaLMje MoXe TpajaTu Tpu Meceua, a 36or HEONXOAHOCTU Aasber NpuKyn/bara AoKasa ce
MOXe MPOAYXMUTWU HajBuLLE 3a TpU Meceua. AKO je pey 0 KpMBUYHUM Aennuma u3 dynaHa 162. ctas 1. Tauka 1. oBor
3aKOHWKa TajHW HAA30p MOXEe Ce M3Yy3eTHO MPOAYXUTK joll HajBuLle ABa NyTa Y Tpajary o4 Mo Tpu Mmeceua.
CnpoBofhene Hag30pa ce npekmaa YnMM npecTtaHy pasno3un 3a HEroBy NpUMeEHy.

CnpoBohewe TajHOr Hag30pa KOMyHuMKauumje

YnaH 168.

Hapenby n3 unaHa 167. ctaB 1. 0BOr 3aKOHMKa M3BpLlIaBa nonnuuvja, besbegHocHO-MHpOpPMaTUBHa areHuunja
nnun BojHob6e3benHocHa areHumja. O cnpoBohery TajHOr HaA30pa KOMyHMKauuMje caumrbaBajy ce AHEBHM U3BeLlTajun
KOju ce 3ajefHO ca NPUKYM/bEHUM CHUMLMMa KOMYHUKauMje, NMCMMUMa U ApYyrMM nowmnsbKkama kKoje cy ynyheHe
OCYMHMYEHOM UM KOje OH Lasbe AoCTassbajy CyaAnjn 3a NPeTXoA4HU MOCTynaK WU jaBHOM TYXMOLY Ha HUXOB 3aXTeB.



MowTaHcka, Tenerpadcka 1 gpyra npeayseha, ApywTBa U NnLa perucTpoBaHa 3a npeHollewe nHdopMalmja
[ly>XXHa Cy Aa Ap>XaBHOM opraHy u3 cTaBa 1. OBOr uYnaHa Koju u3Bpluasa Hapeaby, omoryhe cnposohere Hagsopa u
CHMMatba KOMyHMKaumje 1 Aa, y3 NoTBpAy npujema, npeaajy nMcMa u gpyre nowusbKe.

Mpowunperwe TajHOr Han3opa KOMYHUKauunje

YnaH 169.

AKO y TOKy cnpoBofewa TajHOr HaZA30pa KOMyHuMKaumje gohe ao casHamwa ga OCyMHMYEHN KOPUCTU ApYyrv
TenedoHckn 6poj nn agpecy, ApXaBHW opraH M3 yiaHa 168. ctas 1. oBor 3akoHWKa he NpownpuTK TajHN Haa3op
KOMYHMKauuje n Ha Taj TenedoHckn 6poj nnu agpecy n o Tome he ogmax obaBecTuTn jaBHOr Tyxmoua.

Mo npunjemy obaBewTera 13 ctaBa 1. oBOr unaHa, jaBHu Tyxxunay he ogmax NnogHeTV Npeasor ga ce HakHagHo
oaobpn npownpene TajHOr Haa3opa KOMyHuKauunje. O npeasiory oanydyje cyamja 3a NnpeTxogHn NocTyrnak y poky
o4 48 yacoBa oA npujema npeasnora u o ToMe cacTtae/ba 6eneLwKky y 3annucHUKY.

AKO yCBOju nNpeanor u3 ctaBa 2. OBOr 4naHa, cyauja 3a nperxogHu nocrynak he HakHagHo oaobputun
npolwnpene TajHOr Haa3opa KOMyHuKauuje, a ako oabuje npeanor, matepujan Koju je NpuKyn/beH y cknaay ca
cTaBoM 1. oBOr 4naHa ce yHumwTaBa (4naH 163. cT. 1. un 2.).

JocTaB/bake M3BewWTaja n MaTepunjana

Ynan 170.

Mo 3aBplueTKYy TajHOr Haa30pa KOMyHMKaumMje opraH U3 4iaHa 168. ctas 1. 0BOr 3aKOHMKa A0CTaB/ba Cyamjn
3a NpeTXo4HN MOCTynak CHUMKE KOMYHUKaumje, nMcMa 1 gpyre nowubke u nocebaH nssBewTaj Koju caapxu: BpemMe
noyeTka M 3aBplueTKa Haa30pa, NogaTke o0 CNy>X6eHOM nuuy Koje je Haa30p CNpoBeso, ONUC TEXHUYKUX CcpeacTaBa
Koja cy npuMerbeHa, 6poj n pacnonoxuee nogaTtke o numMa obyxsaheHUM HaA30pPOM U OLLEeHY O CBPCUCXOAHOCTU M
pe3yntaTtMMma npuMeHe Haasopa.

Cyaunja 3a npeTxogHu noctynak he npmanvkoM oTBapara nmMcama um Apyrmx nown/bku nasmtn ga ce He noespege
rneyaTu U ga ce oMOTU U agpece cadysajy. O oTBapary he cactaButn 3anmcHuk. Cas matepujan gobnjeHmnm
cnpoBohereM TajHOr HaA30pa KOMYyHUKaumje goctaBuhe ce jaBHOM TyxuoLuy.

JaBHu Tyxunay he oapeauTun Aa ce CHUMUM A06UjeHM yrnoTpeboM TeXHUYKUX CpeacTaBa y LesvHU Unu
[EeNVMUYHO MpenuLly 1 onuLly.

Ha cHMMKe caunrbeHe cynpoTHO oapeabama un. 166. go 169. oBor 3akKoHMKa CXoAHO he ce npuMewsmMBaTh
oapenbe un. 237, 358, 407. v unaHa 445. cTtaB 2. 0BOI 3aKOHMKa.

B) TajHo npaherwe n cHUMare
YcnoBu 3a oapehuBame

Ynan 171.

AKO Cy UcnymeHun ycnoeu ns unaHa 161. ct. 1. 1 2. oBOr 3akoHunka, Ha obpasnoxeHu nNpeanor jasHor Tyxuoua
CyA MOXe oapeauTu TajHo npaheme N CHMMare OCyMHbUYEHOr paau:

1) oTKkpuBama KoHTakaTa Win KOMyHUKauuje OCyMHUYEHOr Ha jaBHUM MecTUMa U MecTuMa Ha Kojuma je
MPUCTYMN OrpaHMyYeH Uau y NpocTtopujama, OCUM y CTaHy;

2) yTBphuBara NCTOBETHOCTU NMLA UK Siouupama avua uam CTtBapu.

MecTa vnu npoctopuje u3 ctaea 1. Tayke 1) oBor 4naHa, OAHOCHO NpeBO3Ha CpeacTaBa APYrnx nuua mory
6uTN NpegMeT TajHOr HaA30pa M CHMMarba CaMo aKo je BepoBaTHO Aa he oCyMrbMUeHU Ty BUTKM NpucyTaH unm ga
KOPWUCTW Ta NpeBO3Ha CpeacTBa.

Hapepba o TajHoM npaherwy U CHUMamwy

Ynan 172.

MocebHy Aokas3Hy paary M3 unaHa 171. oBor 3akoHMKa oapehyje cyamja 3a NnpeTxoaHn NocTynak
obpasnoxeHoM Hapeabom.

Hapenba v3 ctaBa 1. 0BOr YsiaHa cafpXu noJaTke 0 OCYMHMUYEHOM, 3aKOHCKU HasuB KPUBUYHOT fiena, passore
Ha KojuMMa ce 3acHMBa CyMHa, O3Hauere NpocTopuja, Mecta Wiam NpeBo3HOr CPeacTBa, oBnawhetrbe 3a yfiasak u
nocTas/batbe TEXHUUKUX ypehaja 3a cHUMarbe, HaunH cnposohersa, 06UM 1 Tpajarbe nocebHe AoKasHe paaHse.

TajHo npahere n cCHMMame MoXe TpajaTh Tpyu Meceua, a 360r HEONXOA4HOCTM Aasber NpUKyn/bakba AoKasa
MOXKe Ce NMPOAYXWUTU HajBuLLe 3a Tpu Meceua. AKO je pey 0 KpMBUYHUM AenvMa M3 ynaHa 162. ctaB 1. Tauka 1)
OBOrI 3aKOHMKa TajHO npahere 1 CHMMame MOXe ce M3Y3eTHO NPOoAYXMUTU jow HajBulle ABa nNyTa y Tpajary o4 no
Tpu Meceua. CnpoBofere npaherma n CHUMama ce nNpekmnaa YMM npecTaHy passiosn 3a HeroBy NpUMeEHy.



CnpoBohewe TajHOr npahewa M CHMMaka

YnaHn 173.

Hapenby 3 unana 172. ctas 1. 0BOr 3aKOHMKa u3Bplasa nonnumja, besbegHocHo-nHbopMaTMBHa areHunja
nnn BojHobe3beaHocHa areHumja. O cnpoBohemwy TajHoOr Npahera M CHUMaHa CaunbaBajy ce AHEBHM M3BeLUTaju
KOju ce 3aje4HO ca NPUKYM/bEHUM CHUMLMMa AOCTaB/bajy CyaAuju 3a NPeTXOAHN MOCTYNaK W jaBHOM TyXuouy, Ha
HNXOB 3aXTEB.

Mo 3aBpweTKy TajHor npahewa U CHMMama CXOAHO ce NpuMemnyjy oapeabe unaHa 170. oBor 3aKoHUKa.
r) CumysioBaHu rnocsioBu
YcnoBu 3a oapehuBame

Ynan 174.

AKO Cy UcnymeHmn ycnoeu ns unaHa 161. ct. 1. 1 2. oBOr 3akoHunka, Ha obpasnoxeHu nNpeasor jasHor Tyxuoua
CYA MOXe oApeauTu:

1) cuMynoBaHy KyrnoBWHY, NpoAajy U npyarbe NoCMOBHUX YCNyra;

2) CMMYJ/I0BaHO AaBarbe UK MpuMarbe MUTa.
Hapenba o 3ak/byyery CUMYyNOBaHUX NocaoBa

YnaH 175.

MocebHy AokasHy paary M3 YnaHa 174. oBor 3akoHuKa oapehyje cyamja 3a NnpeTxoAHW NocTynak
o6pa3znoxeHoM HapenbomM.

Hapenba 13 ctaBa 1. 0BOr YnaHa cagpXu noaaTtke 0 OCyMMYEHOM, 3aKOHCKM Ha3uB KPUBUYHON Aena, pasnore
Ha KOjMMa ce 3aCHMBa CyMHba, HauMH cnpoBoherba, CHUMarbe, JOKYMEHTOBatbe, 06UM 1 Tpajatbe nocebHe JoKasHe
paame.

CnpoBohere cMMyioBaHMUX NOC/A0BA MOXe TpajaTtn Tpu Meceua, a 360r HEONXOAHOCTU Aasber NpUKyn/bakba
[0Kasa MOXe Ce MpoAYy>XUTK HajBuLle 3a TpM Meceua. AKO je ped 0 KpUBMYHUM aenuMa 13 vnaHa 162. ctas 1. Tauka
1) oBOr 3aKOHMKa 3aK/bydere CUMYNOBaHUX MOC/IOBA CE MOXe M3Y3EeTHO MPOAYXWUTM jol HajBuLle ABa nyTa y
Tpajary o4 Mo Tpu Meceua. 3aKk/bydere CUMYJIOBaHMX NOCNOBa Ce Npekmaa YMM nNpecTtaHy passiosun 3@ HhUXOBY
NpUMEHy.

CnpoBohewe CMMYynOBaHMX NOCMOBa

YnaH 176.

Hapenby 3 unana 175. ctas 1. 0BOr 3aKOHMKa u3BpLlIaBsa, no npasunay, ognawheHo nuue nonuuuje,
be3sbegHocHO-MHMOpMaTMBHE areHumje nnm BojHobe3begHoCHe areHumje, a ako TO 3axTeBajy nocebHe OKOMHOCTH
cnydaja n apyro osnawheHo nmue. O cnpoBohery CMMYIOBaHMX NOC/OBa CayMtbaBajy ce AHEBHM M3BELWITaju Koju
ce 3ajeAHo ca NPUKYM/bEHMM CHMMUMMA A0CTaB/bajy CyAMju 3a NPeTXoAHM MOCTYNaK M jaBHOM TYXUOLY, Ha HUXOB
3axTeB.

OsnawheHo nuue u3 ctaBa 1. 0BOr 4iaHa Koje 3aKksbyudyje CMMyJIoBaHU Mocao He YMHU KPUBUYHO AEeN0 ako je
pagkba Kojy npeaysuMma KpuBMYHUM 3aKOHOM npeaBuheHa Kao pagtba KpMBUYHOI gena.

3abparbeHo je M KaXHMBO Aa Ninue 13 cTaBa 2. 0BOr YflaHa NoACTpeKkaBa ApYror Ha M3BpLUEHE KPUBUYHOT
aena.

JocTaB/bake M3BewWTaja n Matepunjana

Ynan 177.

Mo 3aKk/byyery CMMYNOBaHMX NOC/0BA APXXAaBHWM OpraH Koju n3BpliaBa Hapeaby us unaHa 175. ctas 1. oBor
3aKOHWKa AOCTaB/ba CyAMjM 3a NPeTXo4HW MOCTynakK LesloKyrnHy AOKYMeHTauujy o npeay3ertoj nocebHoj AOKa3HOoj
pagkn, oNTUYKe, TOHCKE MW eNleKTPOHCKe 3anuce u apyre Agokase u nocebaH mM3BeLllTaj KOju cagpXu: Bpeme
3aK/byvera CMMYN0BaHUX NOC/IOBa, No4aTKe O SiMLy Koje je cCMMynoBaHe MoCnoBe 3ak/byumnsio OCUM ako je To
YYMHUO MPUKPUBEHN UCEAHMK, ONUC TEXHUYKMX CpeAcTaBa Koja cy npumereHa, 6poj 1 pacnonoxmee nogaTtke o
NMuMMa yK/bYYEHUM Y 3aK/byyerbe CMMYI0BaHUX MOC/OBa.

Cyawnja 3a npetxogHu noctynak he matepmjan n usBewTaj n3 ctaBa 1. 0BOr usaHa AOCTAaBUTU jJaBHOM TYXXMOLLY.

21) PauyHapcko npetpaxuBarbe nojaraka



Ycnoeu 3a oapehuBame

YnaH 178.

AKO Cy UCnyreHun ycnoBm ns ynaHa 161. ct. 1. n 2. oBOr 3aKoHuKa, Ha 06pa3noxXeHn npensor jaBHor Tyxmoua
CYyA MOXe oApeauTn padyHapCcKo npeTpaxuBarbe Beh obpaheHnx NMYHux n apyrnx nogataka n buxoBo nopehere
ca nogaumMa Koju ce og4HOCe Ha OCYMHMYEHOr U KPUBUYHO AESO0.

Hapean6a o pauyHapcKoOM npeTpaxuBaky nogaTaka

Ynan 179.

MocebHy AokasHy paary M3 unaHa 178. oBOr 3akoHMKa ogpehyje cyamja 3a NnpeTxoaHn NocTynak
obpasnoxeHoM Hapeabom.

Hapenba v3 ctaBa 1. 0BOr unaHa CagpXu NoAaTKe O OCYMHUYEHOM, 3aKOHCKW HA3UB KPUBWYHOI Aena, onuc
noaartaka Koje je noTpe6bHO pauyyHapCKu NPeTpaxuT n o6paanTn, o3HaUYeHEe APXKABHOM opraHa Koju je ayxaH aa
cnpoBefie NpeTpary TpaXeHux rnogartaka, o6MM 1 BpeMe Tpajarba NocebHe AoKasHe padHse.

PauyHapcko npeTpaxuBatbe nojaTaka MOXe TpajaTi HajBulle Tpu Meceua, a 360r HEONMXOAHOCTM Aarber
NpUKyn/baka AoKa3a MOXE Ce U3Y3ETHO NPOAYXWUTK joll HajBuLIe ABa MyTa y Tpajarby o4 No Tpu MeceLla.
CnpoBohere payyHapcKor rnpeTpa)xuBara nojaTaka Ce npekuaa YMM rnpecTaHy passfio3n 3a HeroBy MpUMEHY.

CnpoBohere pauyHapCcKOr npeTpaXxuWBaka nogaTtaka

Ynan 180.

Hapenby 13 unaHa 179. ctaB 1. oBOr 3akoHMKa usBplasa nonuumja, besbeaHocHO-MHPOpMaTUBHA areHumja,
BojHobe36enHOCHa areHumMja, LapuHCKe, Nopecke Unu apyre cnyx6e unm Apyru apxaBHU opraH, OAHOCHO NpaBHO
Mue Koje Ha OCHOBY 3aKOHa BpLUKM jaBHa oBnawhema.

Mo 3aBpLUETKY payyHapCKOr NpeTpaxunBara nogataka ApXaBHW opraH, 04HOCHO MpaBHO NuLe U3 cTaea 1.
OBOr YJlaHa AOCTaB/ba CyAMjM 3@ MPETX0AHM MOCTYNaK M3BELUTAj KOjU CaApXXu: NoAaTKe O BpeMeHy rnoveTka u
3aBpLIETKA pavyyHapCKor NpeTpaxuBatba nojaTaka, NoAaTke Koju Cy npeTpaxxeHn u obpaheHun, nogatke o
cnyx6eHoM NuLYy Koje je cnposesio nocebHy AoKasHy padmby, OMNUC NPUMEHeHNX TEXHUUKUX CPpeacTaBa, nojaTke o
o06yxBaheHMM NuuMMa U pesynTaTMMa NpuMereHor padyyHapCcKor NpeTpaxuBarba noaaTtaka.

Cyawnja 3a npetxoaHu rnoctynak he nsBewTaj n3 ctaBa 2. OBOI YjiaHa AOCTaBUTU jaBHOM TYXMOLY.
bh) KoHTponucaHa mncriopyka
YcnoBu 3a oapehuBame

Ynan 181.

AKO Cy UcnymeHun ycnosu ns unaHa 161. ct. 1. n 2. oBor 3akoHuka, Penybnnuku jaBsHu Ty>kunau, 04HOCHO
jaBHU Tyxwunay nocebHe HaaNEXHOCTU MOXe paAu NPUKyM/bama AOKasa 3a MoCcTynak M OTKpMBaHa OCYyMHUYEHUX
OApeAnTU KOHTPOIMCAHY MCMOPYKY KOjOM Ce A03BO/baBa Aa, Y3 3Hame M Noj HaA30pOM HaANeXHMX opraHa,
HE3aKOHUTE MU CYMHMBE MNOLWNSIbKE:

1) 6yay ncnopydeHe y okBupy Teputopunje Penybnuke Cpbuje;
2) yhy, npehy wnn nsahy ca teputopuje Penybnmnke Cpbuje.

JaBHM Tyxunauy u3 ctaBa 1. oBor ysaHa Hapeabom ogpehyje HaumH cnpoBohera KOHTPOSIMCaHe UCNOpPYKE.
CnpoBohere KOHTPOSIMCAHE UCNOPYKE

YnaH 182.

KoHTponucaHy ncnopyky cnposogu noanumja u Apyru Ap>XaBHW OpraHu Koje oapeamn jaBHM Tyxwunal U3 viaHa
181. cTtaB 1. oBOr 3akKoHuKa.

KoHTponucaHa ncnopyka 13 unaHa 181. ctaB 1. Tauka 2) oBOr 3aKOHMKa ce CNpoBOAM Y3 CarfnacHoCT
HaANeXHMUX OpraHa 3amHTepecoBaHUX ApXXaBa U Ha OCHOBY y3ajaMHOCTU, Y CKnaay ca noteBpheHuMm mehyHapoaHuUM
yroBopvMa Kojuma ce getasbHuje ypehyje weH cagpxaj.

Mo u3BpLIEHY KOHTPOSIMCaHE UCMOPYKe MosMLmMja, O4HOCHO APYTY APXAaBHU OpraH A0CTaB/ba jaBHOM TyXuMouUy
M3BeLTaj KOju cagpXu: NoJaTKe O BPEMEHY MOYeTKa M 3aBpLUETKA KOHTPOJSIMCaHe UCMNOopYKe, NodaTKe O CyX6eHOM
LY KOje je crnpoBesio paakby, ONUC NMPUMEHEHMX TEXHUYKMX CpeacTaBa, nogatke o obyxsaheHnM nuuuma m
pe3ynTaTvMa nNpuMereHe KOHTPOJSIMCaHe NUCMOopYKE.

e) MpukpuBeHn UCAeaHNK



Ycnoeu 3a oapehuBame

YnaH 183.

AKO Cy UCnyreHun ycnoBm ns ynaHa 161. ct. 1. n 2. oBOr 3aKoHuKa, Ha 06pa3noxXeHn npensor jaBHor Tyxmoua
CYyA MOXe oApeauTn aHraxoBahe NPUKPUBEHOI NUCIeAHMKA ako ce KopuwhereM ApYrnx NnocebHnx AoKasHUX pairu
He MOry NMpUKYNUTW AOKa3n 3a KPUBUYHO rorbere Uan 6 bnxoBo NpuMKyn/bake 6Mno 3HaTHO OTeXaHo.

Hapenba o aHraxoBaky NMPUKPUBEHOT UCNEAHMKA

YnaH 184.

MocebHy AOKa3Hy padmy aHraxxoBarba MPUKPUBEHOT NcnefHvKa ogpehyje cyanja 3a NpeTxoaHM nocTynak
obpasnoxeHoM Hapeabom.

Hapen6a n3 ctaBa 1. 0BOr unaHa cagpXxu nogatke o MumMMma v rpynu npema Kojuma ce npumemyje, onuc
Moryhux KpuMBMYHMX Aena, HaumH, obum, MecTo 1 Tpajame nocebHe aokasHe paake. Y Hapeabu moxe 6MTH
oapeheHo Aa NPUKPUBEHU UCNEAHNK MOXe YyNoTpebuTtn TexHuuka cpeacTtsa 3a doTorpaducarbe UM TOHCKO,
ONTUYKO WSIN €NIEKTPOHCKO CHUMakbe.

AHraxoBar€e NPUKPUBEHOI UCNEAHWKa Tpaje KOAMKO je noTpebHo Aa ce npuKyne AoKasn, a HajayxXe rogmHy
AaHa. Ha obpasnoxeH npeanor jaBHor Tyxuoua cyamja 3a NpeTxo4Hn NOCTynak MoXe NpOoAYXUTKU Tpajarbe nocebHe
AOoKa3He pajHe 3a HajayXe WecT Meceun. AHraxosame NpPUKPUBEHOI UC/TEHMKA CE NpeKkmaa YNM NpectaHy
pa3no3un 3a HEeroBy NpUMeEHy.

OppehnBawe NPpUKPUBEHON UCNeaHUKa

YnaH 185.

MpukpuBeHOr ncnegHnka nog nceyaoHMMom unm wudpom ogpehyje MMHUCTap HagnexaH 3a yHyTpawme
nocnose, anpektop beszbegHocHo-nHdoOpMaTMBHE areHumje unu gmpektop BojHobesbenHocHe areHumje, 04HOCHO
NMue Koje OHM oBJacTe.

MpUKPUBEHW UCNEAHUK je, No npasuny, oBnawheHo cny>6eHo nuLue opraHa yHyTpallkux nocnosa,
Be36beaHOCHO-UH(pOpPMaTMBHE areHumje unu BojHobesbeaHocHe areHumje, a ako To 3axTeBajy nocebHe OKOMHOCTH
cnyyaja v Apyro nvue, Koje Moxe 6UTU U CTPaHU ApXXaB/baHWH.

Paau 3awtute naeHTUTeTa NPUKPUBEHON UCEAHUKA, HAaANEXHU OpraHu Mory U3MeHUTW noaaTke y 6azama
nogaTtaka U n3gatu JIMn4He ncnpase ca UaMerbeHMM nodaunmma. OBu nogaum npeacrass/bajy TajHe nogaTke.

3abpareHo je 1 KaxXmWBOo Aa NPUKPUBEHW UCNEAHUK NOACTPEKaBa Ha M3BpLUEHE KPMBUYHOI Aena.
JocTtaB/bawe u3BewTaja nu matepujana

YnaH 186.
MpUKpMBEHN UCNEAHMK Y TOKY aHraXoBaka NOAHOCK MEPUOAUYHE N3BELUTaje CBOM HENOCPEeAHOM CTapeLUMHMU.

Mo 3aBpLUETKY aHra)koBarba NPUKPUBEHOr UCNEeAHUKA CTapellnHa M3 ctaBa 1. OBOr unaHa AocTtaB/ba Cyanjn 3a
NpeTXoAHU nocTynak goTtorpadunje, oNTUUKE, TOHCKE UM EJIEKTPOHCKE CHUMKE, MPUKYMN/beHY AOKYMEHTaunjy n cee
npubaBs/beHe AOKa3e N U3BELWITaj KOjU CaapXu: BpeMe MoyeTKa M 3aBpLUeTKa aHra)xoBaka NPUKPUBEHOr UCITeAHNKA;
Wndpy Man NnceyaoHuUM NpUKPUBEHON UCeAHMKA; ONUC NPUMEHEHUX NMOCTYNakKa U TEXHUYKUX CcpeacTaBa; nogaTke
0 nmuunma obyxsaheHmM nocebHOM AOKA3HOM pagH0M M OMNKUC MOCTUIHYTUX pe3ynTaTa.

Cyaunja 3a npeTxogHu noctynak he matepujan n M3BewTaj U3 cTaBa 2. OBOr YjlaHa AOCTaBUTM jaBHOM TyxXuoUy.
McnuTuBare NPUKPUBEHOT UCNEeAHMKA Kao cBepoka

YnaH 187.

MpUKPUBEHM UCEAHNK CE MoA WKUhPOM UAK NCEeYAOHUMOM MOXE U3Y3eTHO UCAUTATU Y KPUBUYHOM MOCTYMKY
Kao cBeaok. Mcnutmeare he ce 06aBUTM Tako da ce CTpaHKaMa 1 6paHMoLy He OTKpUje MCTOBETHOCT MPUKPUBEHOT
ncneaHuka.

MpuKpMBEHN UCNEeAHMK Ce NO3MBa NpeKko cTapewnHe (4naH 186. ctas 1.) KOju HENOCpeaAHO Npe UCNUTMBaHa
CBOjOM M3jaBOM npea cyaoM notephyje NCTOBETHOCT NpUKPUBEHOr ucneaHuka. Mogaum o MCTOBETHOCTU
NPUKPMBEHOI UCNefHMKa KOju ce ncnutyje Kao cBefoK npeacTaB/bajy TajHe nogaTke.

CyAacka oa/lykKa ce He MOXe 3aCHMBATU UCK/bYYMBO UK Y oany4yjyhoj Mepu Ha uckasy npukpueeHor
ncneaHuka.

naBa VIII



MEPE 3A OBE3BEBEHE MNMPUCYCTBA OKPUBJBEHOI 1 3A HECMETAHO BOBEHE KPMBUYHOI MOCTYIKA

1. OcHoBHe opgpenb6e

Bpcre mepa

YnaH 188.

Mepe Koje ce Mory npeayseTv npemMa OKpUB/bEHOM 3a obe3beherbe HEeroBor NPUCyCTBa M 3@ HECMETaHO
Bohere KPpUBUYHOI MOCTYyMKa Cy:

1) nosus;
2) nosoheme;

3) 3abpaHa npunaxera, cactajarba UM KOMyHUUMpara ca ogpeheHnM nuuem m nocehnBamwa ogpeheHnx
mecTa¥*;

4) 3abpaHa HanywTata 6opaBuLITa;
5) jemcTBO;

6) 3abpaHa HanyLwTaka CTaHa;

7) npuTtBOp.

*Cnyx6eHun rnacHmk PC, 6poj 55/2014

OnwTn ycnosu 3a ogpehuBarme mepa

YnaH 189.

Mpunukom ogpehunsara Mepa M3 ynaHa 188. oBor 3aKoHWKa, opraH noctynka he BoaAnTK padvyHa Aa ce He
npuMemyje Texa Mepa ako ce ucrta cepxa mMoxe noctuhu 6naxom mepom.

Y cnyyajy notpebe, opraH NocTynka MOXe oApeanuTu ABE WM BULLIE Mepa U3 cTaBa 1. oBOr yniaHa.

Mepa 13 cTtaBa 1. oBor 4naHa ykuHyhe ce n no cny>x6eHoj Ay>XHOCTU Kaj npectaHy pasnosun 360r Kojux je
oapeheHa, oagHOCHO 3aMeHuhe ce Apyrom 61axoM MepoM Kaj 3a TO HacTyne yC/i0BU.

KoHTposa nowtoBara 3abpaHe HanyuwTarkba cTaHa

Ynan 190.

Cya MOXe HanoXuTu Aa ce Npema OKpUB/bEHOM KOMe je oapeheHa mepa 13 ynaHa 188. Tauka 6) oBor
3aKOHMKa NpUMeEHN eNeKTPOHCKM HaA30p pagu KOHTPO/AUCara NnowToBara orpaHmyema Koja cy ogpehena.

Ypehaj 3a noumnpare - ogawnsbay, Ha 3r106 pyke namn Hore OKpMBI/bEHOI, OAHOCHO Ha APYry Ha4yuH
npuyspuwhyje CTpy4yHoO nuue, Koje Nnpu TOM OKPUB/bEHOM Aaje AeTasbHa ynyTCcTBa O HauMHy paga ypehaja. CTpydHo
nvue pyKkyje ypehajem KojuMm ce ga/bMHCKM NpaT KpeTakbe OKPMBJ/HLEHOT U HEroB MOI0XKaj Y NPOCTOPY — NPUjEMHUK.

EnekTpoHCcKM Haa3op o6aBsba OpraH ApXKaBHE yrnpaBe Haa/exaH 3a U3BpPLUEHE KPUBMUYHUX CaHKuuja uam
APYrv ApXXaBHW opraH oapeheH 3aKoHOM,

2. OppeheHe mepe

a) Mo3us

Cappxaj nosuBa

Ynan 191.

MpnCyCcTBO OKPUBILEHOT Y KPUBUYHOM MNOCTYNKY obe3behyje ce herosuM nosmnsameM. [03nMB OKPUB/HEHOM
ynyhyje jaBHu Tyxunau wnam cyga.

OKpUMB/bEHW Ce NO3MBa AOCTaB/baHbEM 3aTBOPEHOI NMMCMEHOr NO3MBa KOju CaapXu: Ha3MB opraHa noctynka
KOju no3uBa, MMe N Npe3nMe OKPUBJ/bLEHOI, 3aKOHCKWN Ha3nB KPMBUYHOI Aefla KOje My ce CTaB/ba Ha TepeT, MecTo
rae okpue/beHn nMa ga gohe, gaH u vac kag Tpeba ga gohe, Ha3Hayewe Aa ce No3mBa Y CBOjCTBY OKPUBJbEHON U
yno3opere aa he y cnyvajy Hegonacka npema wemy 6utn ogpeheHa texxa Mepa u3 ynaHa 188. oBor 3aKoHuMKa,
cny>x6eHun neyaTt u UMe 1 NpesmMe jaBHOr TyXuoua, OAHOCHO CyAnje Koju no3umBea.

MpaBa M AYXHOCTU OKPUB/bEHOT



YnaH 192.

Kaa ce okpuBs/beHM NpBu NyT no3mea, noyymnhe ce y no3mey 0 npasy Aa y3me 6paHuoua n ga 6paHunau, Moxe
NpUCYCTBOBATU HErOBOM cac/nyllaky, 0 AYXHOCTW U3 ynaHa 70. Tayka 2) OBOr 3aKOHMKa U O nNpasBuiMMa o
AOCTaB/bakby OKPUB/BEHOM (YnaH 246. cT. 1. n 2.).

AKO OKPUBJ/bEHU HUjE Yy CTary Aa ce 04a30Be No3uBy ycnen 6onecty unm apyre HeOTK/IOHbUBE CMETHE,
cacnywahe ce y MecTy rae ce Hanasu unu he ce 06e3beamTn HeroB NpeBo3 40 3rpaZe opraHa noctynka unau agpyror
MecTa rae ce pafrba Npeaysuma.

Mo3nMBamwe yyecHMKa y NMOCTYynNKYy

Ynan 193.

Mpe noausama ONTYXHULE jaBHU TyXWnal NnosnBa CBeAoKa, BelTaka Uian APYror yYecHuKa y NnocTynKy, a ako
jaBHU TyXWay TO HE YUMHU, HA 3aXTEB OKPUB/bEHOT U HeroBor 6paHunoLa, No3MBarbe BpLWW CyaMja 3@ NpeTxoaHu
nocTynak.

Mocne noausarba ONTYXHWULE, YYECHUKA Y NOCTYMNKY M3 CTaBa 1. OBOr uynaHa no3usa cy, ako je oapeamno
HEroBO UCMUTMBAHE UMK CTPaHKe 1 BpaHuMnal, ako npeysmy obaBesy Aa TO yuuHe.

Kaga ce MmanoneTHo nuue Koje Huje HaBpwuno 16 roanHa no3nea y CBOJCTBY CBeAOKa, MO3MBaHe Ce BpLUn
NMpeKko HEeroBmx poamTesba, OAHOCHO 3aKOHCKMX 3acTyMHMKa, OCMM ako TO Huje moryhe 36or notpebe ga ce XuTHo
rnocrtyna wnm 360r gpyrmx onpasgaHux passnora.

Y4yecHuK y NOCTYNKYy Koju nsberaea Aa npumMm rno3ne MOXe ce Ka3HUTU HoBYaHo A0 150.000 gmnHapa. Pewere
0 HOBYa@HOM KaXkHbaBakby AOHOCU Cya.

O »xanbu NnpoTUB pellena 13 cTaBa 4. 0BOr YnaHa oanydyje Behe. Xanba He 3aapxaBa U3BPLLEHE peLlena.

Oppenba ctaBa 4. OBOr UnaHa He NpuUMekYyje ce Ha ManosIeTHO NuLe.
Mo3nBarwe jaBHUM Ornacom

YnaH 194,

AKO pacnosiaxe OCHOBMMA CyMH€e O KPUBUYHOM Aefly, OpraH rnocTyrnka Moxe nyteM jaBHOI' ornaca O6_'jaBJ'bEHVIM

y cpeAcTBMMa jaBHOr MHMOPMUCarba NO3BaTH MUA Koja MMajy ca3Hakba O YYMHMOLY W OKONHOCTUMa aorahaja aa ce
jase.

6) [loBoher-e
Hapenb6ba 3a nosBohemwe

YnaH 195.
JaBHM Ty>Xunay uan cya Moxe nsgaTtu Hapeaby Aa ce OKpuUB/bEHU AOBeae:
1) ako ypeaHo no3BaHM OKPUB/bEHU He Aohe, a CBOj M30CTaHaK He onpaBaa;

2) aKo Ce HMje MO0 U3BPLINTM YPEAHO AOCTaB/batbe MNo3nBa, a U3 OKOMIHOCTU OUUTeAHO Npousnasun aa
OKpuBI/beHU U3berasa rnpujem nosvBea;

3) ako je AOHETO pellere 0 NpUTBopY.

Hapenba n3 ctaea 1. oBor unaHa mnsgaje ce nucmeHo. Hapenba cagpxu: nme 1 npesmMMe OKpUB/bEHOT KOju ce
UMa LOBECTU, MECTO M FOANHY pohera, 3aKOHCKM Ha3MB KPMBUYHOT Aena Koje My ce CTaB/ba Ha TepeT y3 HaBohene
oapenbe KpMBMYHOI 3aKoHa, pasnor 36or kora ce Hapefyje aosohere, cnyx6eHn neyat u NOTNUC jaBHOr Ty>Xxmoua
WNun cyauje koju Hapehyje nosoheme.

M3Bpwerwe Hapeanbe 3a goBohemwe

YnaH 196.

Hapenby 3 unana 195. ctas 1. 0BOr 3aKOHMKa uU3BpLUIaBa noauumja.

OenawheHo cnyx6eHo nuue nonuunje Kome je NnoBepeHo usBpliere Hapeabe ns unana 195. cras 1. osor
3aKoHMKa npegaje Hapeaby oKpMB/bEHOM W MO3UBA ra Aa C kUM nohe. AKO oKkpuBIbeHn To oabuje, aosewhe ra
NPUHYAHO.

Hapenby 3 unaHa 195. ctaB 1. oBOr 3aKoHMKa 3a AoBohere npunagHuka nonmumje, BOjHUX nuua,
be3begHocHo-nHdpopMmaTMBHE areHumje, BojHobesbeaHocHe areHumje, BojHoobaBewTajHe areHumje nam
npunagHuka cnyxb6e 3a obesbehere 3aBoga y KOjeM Cy cMewTeHa nmua nuweHa cnoboae n3Bpliasa HUXOBa
KOMaHAa, OAHOCHO 3aBOA.



B) 3abpaHa npwuaaxera, cacrajarba uim KoOMyHuuymparba ca ogpeherHum nuyem n nocehnsamwa ogpeheHnx
Mecra*

*Cnyx6eHu rnacHuk PC, 6poj 55/2014
YcnoBwu 3a oapehuBame

YnaH 197.

AKO NMoCTOje OKONHOCTU Koje yKasyjy Aa 6 OKpmB/bEHM MOrao oMeTaTu NoCcTynak ytuuamem Ha owTteheHor,
CBeAoKe, cayvyeCHUKe unav npmkpmsayve nnm 6n Morao NOHOBUTU KPUBUYHO A0, AOBPLUMTM NOKYLIAHO KPUBUYHO
0eNo NN YYMHUTU KPUBUYHO AES10 KOjJUM NpeTun, cya MoXe 3abpaHuT OKPUBILEHOM MpuUSiaxeme, cactajakbe uam
KOMYHULUMpake ca oapeheHnm nuuem nnm 3abpaHutm nocehmnBamwe ogpeheHnx mecra*.

Y3 Mepy 13 cTaBa 1. OBOI YjlaHa CyA MOXE OKPUB/LEHOM HANIOXKMWTUK Aa Ce NMOBPEMEHO jaBsba NoMUMiK,
NMOBEPEHUNKY N3 OpraHa Ap>XaBHE yrnpaBe HaAJIeXXHOTr 3a U3Bplekhe KpUBUYHUX CaHKLlI/Ija nnn Apyrom Ap>xaBHOM
opraHy ogpeheHOoM 3aKOHOM.

*Cnyx6eHn rnacHuk PC, 6poj 55/2014

OanyuyuBamwe 0 Mepu

YnaH 198.

O oapehumBamy Mepe 13 unaHa 197. oBOr 3aKOoHMKa O4NYy4yje cya Ha nNpeasior jaBHoOr TyXuoua, a nocne
noTephuBara ONTyXXHWULE W NO CNYX6eHOj AY>XXHOCTW.

Y ToKy nctpare o6pasnoxeHo pelere 0 ogpehusamy, NpoayXemwy UM yKnaarwy Mmepe ns ctasa 1. oBor
uynaHa AOHOCK CyAuja 3a NpeTxXo4HM MOoCTynakK, a nocne NoAUrHyTe onTyXHuue npeaceaHuk seha, a Ha rnaBHOM
npetpecy Behe. AKO Mepy HUje NpeasioxkmMo jaBHM TyXunay, a NoCTynak ce BOAM 3@ KPMBMYHO AEN0 3a KOje ce roHu
no cny>X6eHoj Ay>XXHOCTK, Npe AOoHOoWema oanyke he ce 3aTpaXXMTn MULW/bEHE jaBHOr TyXuoua.

OkpuB/beHM he ce y pelwemy 0 M3pULaky Mepe U3 CTaBa 1. OBOr 4naHa yno3opuTu Aa ce NpeMa hemy Moxe
oapeanTu Texa Mepa (4naH 188.) ako npekpwu n3peveHy 3abpaHy. Pewere ce gocrtasrba M MLy Y O4HOCY Ha Koje
je okpuB/beHOM ogpeheHa mepa.

Mepa u3 ctaBa 1. oBOr ujaHa MOXe TpajaTu AOK 3a TO NocToju notpeba, a Hajayxe A0 NPaBHOCHAXHOCTU
npecyae, ogHOCHO A0 ynyhvBarba OKPMB/BEHOI Ha M3ApXKaBake KPMBUYHE CaHKLMje Koja ce cacToju Y NULIery
cnobope. Cya je ayxaH Aa cBaka Tpy Meceua ucnuta ga fv je fasbe Tpajake Mepe onpasBAaHo.

MpoTne pewera KojuMm ce oapehyje, Npoayxasa WM ykuaa mepa 13 ctaBa 1. OBOr unaHa cTpaHke n 6paHunay,
MOry usjaBuTu Xanby. JaBHU Tyxunayu Moxe nsjaButu Xanby n NpoTuB pellera KojuM je oabujeH npeanor 3a
oapehuBare Mepe. Xanba He 3aapKaBa U3BpLLEHE peLleHa.

KoHTpony npuMmeHe mepe n3 ctasa 1. OBOr yiaHa BpLu noavuuja.
r) 3abpaHa HanywTara 6opaBuLiTa
Ycnoewu 3a oapehuBamwe

YnaH 199.

AKO MoCTOoje OKONHOCTU Koje yKasyjy Aa 6m okpme/beHn Morao nobehun, cakputu ce, otuhu y Heno3HaTo MecTo
WKW Y NHOCTPAHCTBO, Cya Moxe 3abpaHuTn okpmB/beHOM aa 6e3 ogobpera Hanyctn mecto 6opaBuiTa Uam
Teputopujy Penybnuke Cpbuje.

Y3 Mepy 13 cTaBa 1. OBOr unaHa, OKpUB/bEHOM MoOXxe 6uTK 3abpareHo nocehuBarbe ogpeheHnx Mecta nnm
HaNOXeHO Aa ce NoBpeMeHOo jaBsba oapeheHOM ApXXaBHOM OpraHy MM NpMBPEMEHO oAdy3eTa NyTHa ucrnpasa uUnm
BO3ayka Ao3BoJ1a.

Mepama 13 CcT. 1. 1 2. 0BOI Y/laHa HE MOXE Ce OrPaHNYUTM NPaBO OKPUB/LEHON Aa XMBW Y CBOM CTaHy, Aa ce
HecMmeTaHo Buha ca ynaHosmMa nopoauue, 61MCKUM CpoAHMLUMMA U CBOjUM BpaHuoueM.

OanyuuBakwe 0 Mepu

Ynan 200.

O oapehuBarby Mepa mn3 unaHa 199. ct. 1. n 2. oBOr 3aKoHMKa oayyyje cya Ha npeanor jaBHor Tyxuoua, a
nocne notsphueama onTy>xHULEe 1 no cnyxbeHoj ayxHoctn. O ogpehunBamy Mepe cya obaBelTaBa MUHUCTApPCTBO
HaANEXHO 33 YHyTpallHe MnocsoBe.

Y TOKy ucTpare 06pasfioXXeHo pellere 0 oapehnBarby, MPOAYXEHY AN yKuaary Mepe u3 ctaBa 1. oBor
ynaHa AOHOCK cyamja 3a NPEeTXOoAHM NOCTyNakK, a nocse NoAUrHyTe onTyXHuULe npeaceaHuk seha, a Ha raBHOM



npetpecy Behe. AKO Mepy HUje NpeasioXkMo jaBHM TyXunay, a NoCTynakK ce BOAM 3@ KPMBMYHO AEN0 3a KOje ce roHu
no cny>X6eHoj Ay>XXHOCTKN, Npe AOHOoWema oanyke he ce 3aTpaXXMTn MULWI/bEHE jaBHOr TyXuoua.

OkpuBrbeHn he ce y pelleny o0 oapehuBary Mepe U3 ctaBa 1. OBOr YsiaHa yno3opuTh Aa ce NpoTUB Hera
MOXXe oApeanTun Texa Mepa (4naH 188.) ako npekpwu nspeyveHy 3abpaHy.

AKO OKpUBJ/bEHM M3 CTaBa 3. OBOr YfaHa MMa HeoANI0XHY noTpeby Aa nyTyje y MHOCTPAHCTBO CYA MOXe
o4ApeauTu Aa My Ce BpaTu NMyTHa Mcnpasa, YKOJIMKO NocTaBm NyHOMohHWKa 3a npujem nowTe y Penybnuum Cpbujn n
obeha na he ce Ha cBaku NO3UB CyAa o4a3BaTW, UM NOMIOXN jeMCTBO.

Mepa 13 cTtaBa 1. OBOr 4fiaHa MOXe TpajaTu AO0K 3a TO NMocToju notpeba, a Hajay)Ke A0 NPaBHOCHAXHOCTU
npecyae, o4HOCHO A0 ynyhnBama OKPUB/bEHON HA U3ApXaBake KpUBUYHE CaHKLMje Koja ce cacToju y nuwery
cnoboae. Cya je ayXaH Aa cBaka Tpu Meceua uUcnuTa Aa v je aasbe Tpajarbe Mepe onpasaaHo.

MpoTuB pelwena Kojum ce oapehyje, npoayxasa UM ykuaa Mepa u3 ctasa 1. oBor unaHa ctpaHke u 6paHunal,
Mory msjaButn xanby. JaBHu Ty>xmnnaw Moxe nsjasutu xanby n NpoTMB pelwera KojuM je oabujeH npeanor 3a
oapehuBare Mepe. Xanba He 3aapxKaBa U3BpLUEHE pellera.

MpuBpeMeHO oAy3UMatbe BO3auyke AO03BONeE

Ynan 201.

MpuBpeMeHO oay3nMaHe BO3auke [03BOJIE MOXKE CE 0ApPeaUTN N Kao caMocTaliHa Mepa ako Ce NocTynak Boau
36or:

1) KpUBMYHOrI Aena y Be3Wu ca YNjuM n3BpLUIEHEM UK NMpUnpeMameM je KopuwheHo MOTOPHO BO3MAO;
2) KpMBWYHOI Aefna yrpoxasakba jaBHOr caobpahaja Koje je yunrbeHo ca yMmul/bajeM.

Bpeme 3a Kkoje je Bo3auka [03BOMa 04y3eTa OKPUB/BEHOM ypayyHahe ce y nspedeHy KasHy oAy3vnMara
BO3auykKe Ao03Bosie uin mepy 6esbeaHoctn 3abpaHe ynpas/barba MOTOPHUM BO3WUJIOM.

Oapenbe unaHa 200. ctaBa 2. u cT. 4. A0 6. OBOr 3aKOHMKa CXOA4HO Ce NpuMeryjy nNpuamkom ogpehuneara
Mepe 13 cTaBa 1. OBOr uiaHa.

A4) JemctBo
YcnoeBwu 3a oapehuBame

YnaH 202.

OkpuBrbeHun Koju Tpeba aa 6yae ctas/beH y NpuTtBOp MK je Beh y nputBopy 360r nocrojara passora
nponucaHux y unady 211. ctas 1. Tau. 1) n 4) oBOr 3aKOHMKa, MOXe Ce OCTaBUTWU Ha cnoboamn, OAHOCHO MOXe ce
NycTUTU Ha cnoboay, ako OH JINYHO WM HEKO APYrK 3a Hera Nnpyxu jeMcTBOo Aa A0 Kpaja noctynka Hehe nobehu u
aKo CaM OKpMBJbEHW, Npea CyAoM npea KOojuM ce BoAM NMocTynak, aa obehawe aa ce Hehe kputu 1 ga 6e3 ogobperba
cyaa Hehe HanycTuTu 6opaBuwTe.

JeMCTBO yBEK rfiacv Ha HOBYaHW M3HOC KOju cya oapehyje ¢ 063MpoM Ha cTeneH onacHocTn o 6eKkcTea, nnyHe
M MOpoANYHE NPUIINKE OKPUBI/BEHOI N MMOBHO CTame Nnua Koje Aaje jeMcTBo.

CaaopxXuHa jemMcTtBa

Ynan 203.

JeMcTBO ce cacToju y nonarawy roToBor HoBua, xapTuja o4 BpeAHOCTWU, AParoLeHOCTU K APYruX NOKPETHUX
cTBapu Behe BpeAHOCTU KOje ce 1ako MOry YHOBUYMTU U YyBaTW UAWN Y CTaB/bakby XMMOTEKE 3a M3HOC jeMCTBa Ha
HernokpeTHa gobpa nuua koje gaje jemctso unu y nnyHoj obaeesun jeaHor nnu suwe nuvua ga he y cnyyajy aa
OKPUB/bEHU NpekpLlin obehame 13 unaHa 202. ctaB 1. 0BOr 3aKOHMKA, NIATUTK YTBPHEHN U3HOC jeMCTBa.

Mpepnaramwe jemcTBa

YnaH 204.

Mpepnor 3a ogpehuBarbe jeMcTBa MOry NoAHETM CTpaHke n bpaHunay uam nmue Koje 3a OKpuBIbEHOr Aaje
jeMmcTBoO.

AKO cMaTpa Aa Cy WCMNyHEHM yC/I0BU M3 unaHa 202. oBOr 3aKOHMKa, cyl Moxe 1 6e3 npeasnora, a HakoH
NpubaB/bEHOI MULLIbEHA CTPAHAKa, OAPEANTM HOBUYAHM U3HOC KOjU Y KOHKPETHOM Cy4ajy Moxe 6UTU MOSIOXKEH Kao
jemMcTBO. OfNyKa 0 TOME AOHOCK Ce Y pellery 0 oapehuBarby NpuTBOpa UM Y NoCeBGHOM pellery ako ce
OKpVBI/beHU Beh Hanasu y nputeopy.

OanyuynBamwe O jeMcTBYy



YnaH 205.

Y ToKy UcTpare 06pasfioXeHo pellere 0 oapehnBamy, 04y3nuMary UK yKUAaky jEMCTBA AOHOCK cyanja 3a
NPeTXoAHW NOCTynak, a Nnocje NoAUrHyTe ONTyXHWUE npeaceaHuk Beha, a Ha rnaBHOM npeTtpecy Behe.

AKO jeMCTBO HUMje Npeasioxkmo jaBHU TyXunay, a NOCTynak ce BoAM 3a KPUBUYHO AeSi0 3a Koje Ce FOHU Mo
cnyx6eHoj ayxHocTtun, cyn he npe AoHOWeEHa 04J/1yKe 3aTPaXMT MULLbEHE jaBHOT Ty>XMoLa.

lMpoTuB pewera KojuM je oabumjeH npeanor 3a ogpehnBarbe jeMcTBa MM pellera M3 cTaBa 1. OBOr 4iaHa
xanby mory usjaButm nuua u3 Ynada 204. ctas 1. oBor 3akoHuKa. Xanba He 3aap>xaBa U3BPLLEHE peLlea.

Opny3suMamwe jemMcTBa

YnaH 206.

AKO OKpMBJbEHM NMpekpln obeharbe 13 unaHa 202. ctaB 1. oBOr 3aKoHMKa, cya he peweweM oay3eTn
BPEAHOCT KOja je AaTa Kao jeMCcTBO y KopucT byleTta Penybnuke Cpbuje.

MNMpema okpuB/bEHOM M3 CTaBa 1. oBor ynaHa oapeauvhe ce npuTBOP.
YKkupgamwe jemcTtBa

Ynan 207.

MpeMa OKPUB/LEHOM 3a KOra je MosioXeHo jeMcTBo, oapeauhe ce NpUTBOP ako Ha ypeaaH nosue He fohe, a
M30CTaHaK He onpaBAa Wu ako ce NojaBu Apyrv pasnor 3a ogpehuBarbe NpUTBOpa.

Y cnyyajy 3 ctaBa 1. oBOr unaHa, jeMCTBO Ce yKuaa peliereM, NosoXeHN HOBYAHN U3HOC, AparoueHoCTy,
XxapTuje o4 BpeaHOCTU Unu Apyre NokpeTHe cTBapu Bpahajy ce, a xunorteka ce ckuaa. Ha nctm HauunH he ce
NOCTYNUTM M Kaj ce KPUBMUYHM NOCTyMNaK NPaBHOCHAXHO OKOHYa pewereM 0 0bycTaBm NocTynka wan oabujamy
onTy>x6e nnn npecyaom.

AKO je npecyaoM nspeyeHa KpMBUYHA CaHKLUMja Koja ce cacToju y nuwery cnoboge, jeMCTBO ce yknaa Tek Kaj,
ocyheHn noyHe Aa msapxxaBa KPMBUYHY CaHKUM]Y.

bh) 3abpaHa HanywTarba cTaHa
YcnoeBwu 3a oapehuBame

Ynan 208.

AKO NMoCTOje OKONHOCTU Koje yKasyjy Aa 6u okpme/beHM Morao nobehun, nnn okonHocTn npeasuheHe y ynaHy
211. ctaB 1. Tay. 1), 3) 1 4) oBOr 3aKOHMKa, Cya Moxe 3abpaHUTN OKpUB/bEHOM aa 6e3 ogobperba HanyCcTu CTaH y
Kojem 6opaBu 1 oapeanTn ycnose noj Kojuma he 6opaBuTh y CTaHy, Kao WTo cy 3abpaHa OKpPUB/bEHOM Aa KOPUCTU
TenedoH M UHTEPHET UAKN Aa NpuMa Apyra nvua y CTaH.

M3y3eTHO og cTaBa 1. OBOr ynaHa, OKpUB/bEHU MOXe N 6e3 ogobperba HanyCTUTU CBOj CTaH ako je To
HEOMNXOAHO paau XUTHE MeANUMHCKE MHTEPBEHUM]E Y OAHOCY Ha Hera uam sinue ca KOjUM XWUBU Yy CTaHy, O4HOCHO
paau nsberaBama MM cnpedaBama 036M/bHE ONACHOCTU MO XWBOT UK 34paBibe JbyaAn, OA4HOCHO MMOBUHY Beher
obuma. OKpUBI/bEHM je AyXaH Aa O HanylwTaky CTaHa, pa3siory n MecTy Ha KojeM ce TPpeHyTHO Hanasu, 6e3
oanarara 0o6aBecTn NoBepeHnKa M3 opraHa yrnpase HaaleXHOor 3a n3Bplere KpUBMYHUX caHKuuja.

OanyuyuBamwe 0 Mepu

YnaH 209.

O oppehuBarby Mepe 3 unaHa 208. ctaB 1. 0OBOr 3aKOHMKA o4syyyje Cya Ha Npeanor jaBHOr Tyxuoua, a nocne
noTephurBara ONTYXHULE U N0 CyX6EHOj AY>XHOCTH.

Y TOKy ucTpare 06pasfioXeHo pellere 0 oapehuBamby, NMPOAYXEHY NN yKnaarby Mepe u3 ctasa 1. osor
ufiaHa AOHOCK cyaunja 3a NPETXOAHM MOCTynaK, a Noc/e NoAUrHyTe onTyxHuue Behe. AKO Mepy Huje Npeanoxmo
jaBHU TyXwunay, a NOCTynaK ce BOAW 3a KPMBUYUHO [EN0 3a Koje ce roHM Mo Cnyx6eHoj aAyxHoctu, cya he npe
[OHOLIEHa 0ANYKE 3aTPaKMTU MULLIbEHE jAaBHOM TYXMOLA.

OkpuB/beHn he ce y pellerwy 0 M3puUary Mepe 13 cTaBa 1. OBOr YsiaHa yno3opuTu Aa Ce NPOTUB Hera MOXe
oApeaAVTM NPUTBOP ako NMpeKpLUn nspedeHy 3abpaHy.

Mepa 13 cTtaBa 1. OBOr 4fiaHa MOXe TpajaTu AO0K 3a TO NMocToju notpeba, a Hajay)Ke A0 NPaBHOCHAXHOCTU
npecyae, o4HOCHO A0 ynyhnBama OKPUB/bEHON HA U3ApXaBake KPUBUUHE CaHKLMje Koja ce cacToju y nuwery
cnoboae. Cya je ayXaH Aa cBaka Tpu Meceua uUcnuTa Aa v je aasbe Tpajarbe Mepe onpasaaHo.

MpoTuB pelwena Kojum ce oapehyje, npoayxasa UM ykuaa Mepa u3 ctasa 1. oBor unaHa ctpaHke u 6paHunal,
Mory msjaButn xanby. JaBHu Ty>xmnnaw Moxe nsjasutu xanby n NpoTMB pelwera KojuM je oabujeH npeanor 3a
oapehuBare Mepe. Xanba He 3aapxKaBa U3BpLUEHE pellera.



e) MputBop

a. OcHoBHe oapenbe

OcHoBHa NpaBufia o oapehrBatby NpUTBOpPa

YnaH 210.

MpuUTBOp Ce MoXe oApPeanTN CaMo NoA YC/IoBMMA NpeaBuheHMM y 0BOM 3aKOHWMKY M CaMO aKo Ce UCTa CBpXa He
MOXX€E OCTBApWUTK APYroM MEpOM.

[y>HOCT je CBUX OpraHa Koju y4yecTByjy y KPMBMYHOM NOCTYMKY M OpraHa Koju UM npyxajy npasHy nomoh ga
Tpajarbe NpuTBOpa CBeAy Ha Hajkpahe HEONXOAHO BPeMe M Aa NoCTynajy ca HapounToM XuTHowhy ako ce
OKPWBJ/bEHU Haslasu y npuTeopy.

Y TOKy LIlefior nocTynka npuTeop he ce YKMHYTM UMM NpecTaHy pasfosn Ha OCHOBY KOojux je 6uo oapeheH.

Pa3zno3wn 3a ogpehnBare nputBopa

Ynan 211.

MpuTBOp Ce MoXe oApeanuTVN NPOTUB NNLA 3@ KOje NMOCTOjM OCHOBaHa CyMa [ia je YUMHWUIO0 KPUBUUYHO AENo
aKo:

1) ce Kpuje unm ce He MOXe YTBPAUTU HEroBa MCTOBETHOCT UM Y CBOjCTBY OMTY>KEHOI ouMrieaHo nsberaea aa
Aohe Ha rnaBHWM NpeTpec uan ako NocToje Apyre OKOHOCTM KOje ykasyjy Ha onacHocT o4 6ekcTsa;

2) NocToje OKONHOCTU KOoje yKa3yjy Aa he YHUWTUTHN, CakpUTU, U3MEHUTU UK dancndurKoBaTn AOKa3e NN
TparoBe KpUBWYHOI Ailenia UK ako 0cobuTe OKONMHOCTU yKkasyjy Aa he omeTaTu MOCTynak yTuUakeM Ha CBeLOKe,
cay4yecHUKe Unu npukpusade;

3) ocobuTe OKOMHOCTM yKa3yjy Aa he y KpaTKOM BpEMEHCKOM nepuoay NOHOBUTM KPUBUYHO AESO UK
[OBPLUNTY MOKYLIAHO KPUBMUHO AEN0 UM YUYUHUTU KPUBMUHO AEN0 KOjUM MpeTu;

4) je 3a KpUBMYHO €10 KOje My Ce CTaB/ba Ha TEPET NMponucaHa KasHa 3aTBopa Npeko AeceT roanHa, 0AHOCHO
Ka3Ha 3aTBopa NpeKo NeT roauHa 3a KpMBUYHO AEN0 Ca efileMeHTMMa Hacusba Uiu My je npecyioM npBOCTerneHor
CcyJa uspeyeHa KasHa 3aTBopa oj NeT rogMHa Uau Texa KasHa, a HauMH U3BpLUEHA UK TeXKUHA nocneauue
KPUBWYHOI Aena cy AOBenn A0 y3HeMUpera jaBHOCTM Koje MOXe Yyrpo3uTu HeCMeTaHo M NpaBu4yHO BOheme
KPUBWYHOI NOCTYynKa.

Y cnyvajy 13 ctaBa 1. Tauyka 1) oBor 4naHa, NpMTBOpP KOju je oapeheH camo 360r Tora WTO Ce HE MOoXe
YTBPAUTM UCTOBETHOCT 1ML Tpaje AOK Ce OBa MCTOBETHOCT He yTBpAW, a NpUTBOP KOju je oapeheH camo 360r Tora
LITO ONTYXEHM ounrnenHo nsberasa ga Aohe Ha rnaBHM NpeTpec MoxXe TpajaTu Ao objaBrbMBarba npecyae. Y
cnyyajy n3 ctaBa 1. Tauka 2) oBor 4ynaHa, nputeop he ce ykMHyTM unm ce obesbene nokasm 360r Kojux je npuTBOp
oapeheH.

Kag nspekHe npecyay Ha KasHy 3aTBOpa Mcnoj net roguMHa, Cya MoXe ONTyXeHOM Koju ce 6paHu ca cnoboae
O4ApeauTV NMPUTBOP ako NOCToje pa3fo3m M3 ctaBa 1. Tay. 1) 1 3) oBOr 4YnaHa, a ONTY>KEHOM KOju ce Hanasmn y
npuTBOpPY YKMHYhe NpuTBOp, ako 3a NpUTBOpP BULUE HE NOCToje pa3no3un 36or Kojux je 6uo ogpeheH.

Oany4duBare 0 NpUTBOPY

YnaH 212.

O oapehuBarby NpuTBOpa O04sydyje Cya Ha Npeanor jaBHoOr TyXuoua, a nocsne noTsphrBarba ONTYXHMULE U MO
CnyX6eH0j Ay>XHOCTH.

Mpe goHoLweHa oaNyKe U3 cTaBa 1. oBOr ynaHa cyq he cacnywaty OKpMB/bLEHOT O passnosuMa 3a oapehuBarse
npuTtBopa. Cacnywatky MOry Aa npucycTByjy jaBHu Tyxunay v 6paHunad.

Cya je AyxaH Aa Ha noroaaH HauvH 06aBecTy jaBHOr TyxuoLa M 6paHuoLLa 0 BpEMEHY W MECTY cacnyllamba
okpuB/beHor. Cacnylare ce Moxe 06aBUTU M Yy OACYCTBY O6aBeLITEHUX nua.

M3y3eTHO of cTaBa 2. OBOr YsaHa, ogsyka o oapehuBarby NpuTBOopa Moxe ce aoHeTn 6e3 cacnylwara
OKPUBJ/bEHOI aKO MOCTOje OKOSTHOCTU U3 YnaHa 195. ctae 1. Tay. 1) n 2) oBOr 3aKOHWKA MM ONACHOCT 04 oAJsiaramba.

Ako je npuTBOp oApeheH y cknady ca cTaBoM 4. 0BOr unaHa, cya he y poky oa 48 yacoBa oA Yaca xanilera
cacnylwaT OKpUB/bEHOr Y cKiady ca oapeabama CT. 2. 1 3. 0BOr yjaHa. HakoH cacnyuwamsa, cya he ognyumtu aa nm
he oanyky o oapehuBakby NpUTBOpPA OCTABUTM HA CHA3M UAN YKUHYTU NPUTBOP.

Pelwere o oapehunBarby nputeopa

Ynan 213.

MpuTBOp Ce oapehyje pelwereM HaaNeXHor cyaa.



Pewere 0 ogpehmnBary NpuTBOpa CaapXu: nMe 1 npesmMe nuua Koje ce nputBapa, KpMBUMYHO Aeslo 3a Koje ce
OHO OKpMBJ/bYje, 3aKOHCKM OCHOB 3a NMPUTBOP, BPEME Ha Koje je oapeheH NpuTBOp, BPEME Xanlwena, NoyKy o npaBy
Ha Xanby, obpasnoxere OCHOBa M pa3fnora 3a ogpehuBarbe NpUTBOpPa, CNyXO6eHU neyaTt u NOTANC cyanje Koju
oapehyje nputsop.

Peliere 0 NpMTBOPY Npeaaje ce OKPUB/LEHOM Y Yacy Xanluewa, a HajkacHuje y poky oa 12 yacoBa oA yaca
npuTBapama. Y cnnucuma ce Mopa HasHauyMTu AaH 1 Yac Xarllera OKPUBILEHOr M MNpeaaje peLletsa.

MpuTBOp Y NCTpasu

YnaH 214.

MpuTBOP Y UCTPa3n MOXe Ce 0ApeauTH, MPOAYXUTU UIN YKUHYTU pellereM cyauje 3a NpeTxo4Hu noctynak
mnu Beha (unan 21. ctas 4.).

Pelwere 0 Npoayxerwy WIn yknaary NpuTBOpa AOHOCK Ce MO CAyX6eHOj AY>XHOCTU MW Ha Npeasnor cTpaHaka
n 6paHnoua.

MpoTne pelwera 0 NpUTBOPY CTpaHke n 6paHunay Mory mnsjasutm xanby sehy (unan 21. ctas 4.). Xanba,
pellere 1 oCTanun cnucK foctassbajy ce oaMax Behy. XXanba He 3aapxaBa u3BpLIEHE peLleHsa.

Oanyka o xanbu goHocu ce y poky oa 48 vacosa.

Tpajarbe npuTBOpa Y UCTpasu

Ynan 215.

Ha ocHOBY pellerba Cyaumje 3a NPETXOAHN MOCTyNaK, OKPUB/bEHU CE MOXE 3aApXKaTu Y NpUTBOPY HajBuLue Tpu
Meceua o AaHa nuwena cnoboae. Cyanja 3a NpeTXoAHN NOCTyNaKk AyxaH je aa u 6e3 npeanora cTpaHaka u
6paHuoLa, No ucTeky ceakmx 30 AaHa MCNMTa Aa /M jow NOCToje pasfio3un 3a NpUTBOP U Aa AOHECE PELlEHE O
NpoayXery WA yKuaaky npuTeopa.

Behe HenocpeanHo Buwer cyaa (4naH 21. ctae 4.) Moxe, Ha 06pa3noXXeHn Npeanor jaBHor Tyxuoua, n3
BaX>XHWX pasnora NpoAyXuTu NpUTBOP HajBuLle 3a jow Tpu Meceua. [MpoTMB OBOr pellera A03Bos/beHa je xanba koja
He 3a4p)XaBa U3BpLUEHE peLleHa.

AKO ce A0 ncTeka poka U3 cT. 1. 1 2. 0BOr YslaHa He NoAUrHe ONTYXHMLUA, OKpMB/bEHM he ce NyCTUTK Ha
cnobopy.

MpUTBOP HaKOH NoAM3atba ONTYXHULE

YnaH 216.

Oa npepaje onTyxHuue cyay na Ao ynyhneama OKpUB/bEHOT Ha U3ApXaBame KPUBUYHE CaHKuMje Koja ce
cacToju y nuuwerny cnoboge, NpuTBOp Ce MOXE OAPEAUNTUN, MPOAYXUTU MU YKUHYTU pellerseM Beha.

Pellerbe 0 ogpehuBarby, NpoAayXery UK YKUAaky NpuUTBOpa AOHOCK Ce MO CyX6eHOoj AYXKHOCTU MU Ha
npeanor ctpaHaka u 6paHuoua.

Behe je ayxHo fa v 6e3 npeanora ctpaHaka v 6paHuoua ncnuTa aa nn jow nocToje pasfnosu 3a NpuTBOp M Aa
[IOHece pellerbe 0 MPOAYXKEHY WK YKMAaky NPUTBOPA, No UCTeKy cBakux 30 AaHa Ao noTBphvBarba ONTYXHULE, a
no uUcteky ceakmx 60 gaHa HakoH NoTBphMBatba ONTYXHMLE Ma A0 AOHOLIEHA NpBOCTENeHe npecyae.

AKO HaKOH noTBphumBarba oNTyXXHUUeE NpuTBop byae YKUHYT 360r Tora WTO HEMA OCHOBA 3a CYMhY O
nocTojary KpUBUYHOI gena, cyd he ncnutaty onTy>XHUUY Y CKNagy ca 4yaaHoM 337. 0BOr 3aKOHUKaA.

MpoTUB pellera 13 cTaBa 2. OBOr UflaHa CTpaHKe 1 6paHunau Mory mMsjaButu xanby, a jaBHU TyXunaw Moxe
n3jaBuTK xanby n NPOTMB peLlersa KojuM je oabujeH npeanor 3a ogpehusare nputBopa. Xanba, peliere n octanu
cnucu goctasrbajy ce oamax Behy. XKanba He 3afpxaBa U3BpLUEHE peLletba.

MputBOp KOjU je oapeheH unm npoayxeH no ogpenbama ct. 1. 4o 5. oBor unaHa Moxe Tpajatm Ao ynyhusama
OKPUBJ/bEHOI Ha M34pXaBarbe KPUBMYHE CaHKLMje Koja ce cacToju y nuwery cnoboae, a Hajayxe AOK HE UCTEKHe
BpeMe Tpajarba KPUBUYHE CaHKLUMje U3peYvyeHe Yy NpBOCTENEHOj Npecyaun.

6. NMocTynakwe ca NnpuTBOpeHULUUMA

OcHoBHa npasuna

Ynan 217.
Y ToKy npuTBOpa He cMe ce BpehaT NTNYHOCT M AOCTOjaHCTBO NPUTBOPEHMKA.

MpeMa NpUTBOPEHUKY Ce MOTy NMPUMEHMBATM CaMO OHa OrpaHu4Yerba Koja cy noTpebHa Aa ce crnipede 6eKCTBO,
noACTpeKkaBarme Apyrux Nuua Aa YHUWTe, cakpujy, nsmeHe unm dancudukyjy AoKase Uav TparoBe KpUBMYHOr Aena
N HENocpeaHu UM NOCPEAHN KOHTAKTU NMPUTBOPEHMKA YCMEPEHWN Ha yTULAHE Ha CBELOKE, CayuyeCHUKe Uiu
npukpmusaye.



Y nctoj npoctopmjn Hehe 6uTK 3aTBOpEHa nmua pasnanyuTor nona. Mo npasuny, y UCTy npoctopujy Hehe ce
CcMeLwTaTh nMua 3a Koja nocToju CyMua Aa Cy y4ecTBoBasa y U3BpLUEHY UCTOM KPpUBUYHON Aena, HU nua Koja cy Ha
n3apXxaBakby KpMBMYHE CaHKLMje KOoja ce cacToju y nuwemny cnoboae ca nMumma y nputeopy. Jlmua 3a Koja nocToju
OCHOBaHa CyMHha Aa Cy M3BpLUKia KPMBUYHO Aeno y noBpaTty Hehe ce, ako je moryhe, cMewTaTy y UCTy NpoCTopujy
ca ApyruM nuumMa nuiweHunm cnoboge Ha koja 6u Morna WTETHO yTuLaTw.

MpaBa n Ay>KHOCTM NPUTBOPEHMNKA

YnaH 218.
MpuTBOpPEHMK MMa NpaBoO Ha HenpekMaHM HOhHM O4MOpP CBaKOr AaHa y Tpajaky 04 HajMare ocaM 4yacosa.
MputBOpeHnky he ce ob6e3beanTn KpeTarbe Ha CNO60AHOM BasayXy y Tpajarby 04 HajMarbe ABa Yaca AHEBHO.

MpuTBOpPEHMLIM MMajy NpaBo Aa Hoce CBOjy oAehy, fa KOPUCTE CBOjy MOCTE/bUHY M Aa O CBOM TPOLLKY
HabaB/bajy M KOpUCTE XpaHy, KibUre, CTpyuHe nybavkauuje, wramny, npmbop 3a nucakbe U LpTake 1 Apyre cTBapu
Koje oaroBapajy HMXOBUM peaoBHMM notpebama, ocuM npeaMeTa noao6HMX 3a HaHoWeHe NoBpeaa, HapyllaBatrbe
34paBrba UM NpunpeMy 6ekcTea.

3a BpeMe Tpajarba ucrtpare, cyauvja 3a NnpeTxo4Hu NocTynak MoXe NMpUTBOPEHUKY pellereM NpuBpeMeHO
YCKpPaTUTK UAKN OrpaHnunTn Kopuwhere WwTamMmne, ako je BepoBaTHO Aa 6u To foBeno Ao oMeTama ucrpare. MpoTtus
pelwera cyamje 3a NpeTxoaHn NocTyrnak A03Bo/beHa je xanba sehy (unaH 21. ctas 4.).

MpuTBOpEHUK ce MoXe obaBe3aTun Aa 06aB/ba PafloBE HYXHE 3a OApXKaBare unctohe y npocTtopmjn y Kojoj
6opaBu. AKO NPUTBOPEHMK TO 3axTeBa, CyaMja 3a NPeTXoAHMN NoCTynak, 04HOCHO nNpeaceAHVK Beha, y3 carfiacHocT
ynpaBHMKa 3aB0OAa, MOXe A03BOJIUTM A OH paau y Kpyry 3aBoja Ha Moc/oBMMa Koju oarosapajy Herosum
NCUXUUYKUM U HU3UYKUM CBOJCTBMMA, NOZA YC/IOBOM Aa TO HMje WTETHO 3a Bohere nocTynka. 3a Taj paa
NpUTBOPEHUKY Mpunaaa HakHaja Kojy oapehyje ynpaBHUK 3aBoaa.

lMoceTe NpuUTBOPEHUKY

YnaH 219.

Mo onobpery cyanje 3a NPeTXoAHM NOCTynaK M noa HeroBuM Haa30poM WM HAA30POM SiMua Koje OH oapeau,
y rpaHuuama KyhHor peaa 3aBoga, NpUTBOpeHMKa Mory nocehmsaTtu 61IMCKM CPOAHULN, @ MO HETOBOM 3axTEBY —
nekap u apyra nuua. NojeanHe nocete mory ce 3abpaHuTU ako je BepoBaTHO Aa 6m oOHe Morne AOBEeCTM A0 OMeTara
ucrtpare. NpoTuB pellera cyaunje 3a NpPeTxoaHM NOoCTynak o 3abpaHu nojeamHnx noceta NPUTBOPEHUK MOXe
n3jaBntun xanby sehy (unaH 21. ctaB 4.) KOja He 3aAp>XaBa U3BPLUEHE peLleHa.

OvnnoMaTcKo-KOH3ynapHW NpeacTaBHUK ApXaBe Ynjn je NpUTBOPEHUK ApXaB/baHWH, OAHOCHO NpeACTaBHUK
osnawheHe MehyHapoaHe opraHm3auuje jaBHONpaBHOI KapakTepa, ako je y nutamwy mnsbernvua nnm nmue 6e3
Ap>XaB/baHCTBa, MMajy NpaBo Aa y ckiaay ca NnoTBpheHnMm mehyHapoaHMM YrOBOPOM M Ca 3HameM cyanje 3a
NpeTxXoAHn nocTtynak obunase n 6e3 Haag3opa pasrosapajy ca npuTBopeHMkoM. O obunacky AnMnaoMaTcKo-
KOH3yflapHor, 0AHOCHO npeAcTaBHUKa osnawheHe MehyHapoaHe opraHu3aunje jaBHoNpaBHOr KapakTepa, cyauja 3a
npeTxoaHu noctynak he obaBecTnTn ynpaBHWKa 3aBOAA Y KOJEM je OKPUB/bEHWN NPUTBOPEH.

BpaHunauy, 3awTnTHKK rpahaHa n Komucuja 3a KOHTPOJY M3BpLUEHA KPUBUYHUX CaHKunja HapoaHe
CKYMNWTWHE, Y CKNaAy Ca 3aKOHOM, Kao M NpeacTaBHMK oBnawheHe MehyHapoaHe opraHusaumje jasHonpasHoOr
KapakTepa, y cknagy ca notspheHuM MehyHapoaHUM yroBopoM, UMajy npaso Aa HecMeTaHo nocehyjy npuTeBopeHa
nvua n fa ca wuMa pasrosapajy 6e3 npucycrsa Apyrux nuua.

Mocne nogurHyTe oNTyXHuUUe, 40 NPaBHOCHAXHOCTU npecyae, oBnawhera n3 ct. 1. n 2. 0BOr 4ynaHa Bpwu
npeacenHuk seha.

Mpenucka ca NPUTBOPEHUKOM

Ynan 220.

MpuTBOPEHMK CE MOXE AOMMCMBATK C IMLMMA BaH 3aBoAa Ca 3HakeM M NnoA HaA30pOM cyauje 3a NpeTxXonHu
noctynak. Cyamja 3a NpeTxoAHn NocTynak Moxe 3abpaHnTu odallin/barbe M NpUMarbe nucama u Apyrux rnowunsbku
aKo je BepoBaTHO Aa 61 To AOBENO A0 OMeTawa uctpare. MNpoTuB pellena cyamje 3a NpeTxoaHW nocTynak
NpUTBOPEHNK MOXe u3ljasutu xanby sehy (unaH 21. ctaB 4.) Koja He 3a4p)KaBa U3BpPLUEHE pellera.

3abpaHa u3 cTtaBa 1. 0BOr usiaHa ce He OAHOCKM Ha NMUCMa Koja NMpUTBOPEHUK Wasbe MehyHapoaHMM CyaoBMMa,
osnawheHnmMm MehyHapoAHMM opraHm3aumjama jaBHONpaBHOr KapakTepa, 3aWTUTHUKY rpahaHa n gomahum opraHuma
3aKOHOAaBHe, CYACKE N U3BPLUHE BIACTU UM UX OA HUX NPUMaA, Kao U Ha NMcMa Koja warbe cBoM bpaHuouy uam mux
oA wera npuma. Cnawbe Mmonbe, Nputyxbe nnu xanbe He Moxe ce 3abpaHuUTH.

Mocne nognrHyTe oNTy>XHWUUE, 40 NPaBHOCHAXHOCTU npecyae, oBnawhera n3 ct. 1. n 2. 0BOr 4naHa Bpuu
npeacenHuk seha.

ONCUMNAMHCKM NpecTynu

YnaH 221.



3a AUCUMNIIMHCKE NpecTyne NpUTBOPEHUKA CyAnja 3a NPeTXo4HN NocTynak, 04HOCHO npeaceaHnk Beha moxe
n3pehn AMCUMNINHCKY Ka3Hy orpaHuyersa noceta. OBO orpaHU4Yere He 04HOCU ce Ha 6paHuoua. MpUTBOPEHNK He
MOXe BUTU KaXKrbeH Mpe Hero wTo 6yae o6aBelwTeH 0 AMCUMIIIMHCKOM NPECTYny KOju My ce CTaB/ba Ha TEPET, npe
Hero LWTO My je npy)XeHa NpuanKa Aa U3Hece CBOjy oA6paHy v npe Hero WwTo je Cya CBeCTpaHo MCIWUTAOo Ciyyaj.

MpoTnB pelera 0 Ka3HW U3peyeHoj 3a AMCLUNNIIMHCKN NpecTyn A03BO/beHa je xanba sehy (unaH 21. crtas 4.)
Yy POKYy o4 24 4yaca oA 4yaca npujeMa pewersa. Xanba He 3agpxaBa U3BpLUEHe pelera. Behe he oanyuntn o xanbu
Yy POKy oA ocaM AaHa oj AaHa npujema xanbe.

Hap3op Haa npuTBOpeHMUMMa

YnaH 222.

Hansop Haa NpuUTBOpEHULMMA BPLUM CyAnja 3@ U3BPLLEHE KPUBMUHUX CaHKLUMja MK Cyanja Kora npeaceaHuK
cyda oapeau.

Cyanja n3 ctaBa 1. 0BOr 4naHa je AyxaH fa HajMamwe jeaHoM y 15 naHa obuhe nputBOpeHMKe 1 aa ce, ako
Hahe 3a noTpebHo, n 6e3 Nnpucycrea 3anocneHnx y 3aBoay o6aBecTn Kako ce NpUTBOPEHULM XpaHe, Kako ce
cHabpeBajy apyrmMm notpebama u Kako ce ca tbmMa nocrtyna. Cyamja je agyxaH Aa 0 HenpaBUIHOCTMMA YOUYEHUM
npunmMkoMm obmnacka 3asoga 6e3 oanarama 06aBecTn MMHMCTAPCTBO HaA/IeXHO 3a Noc/oBe npasocyha, Kao u
3awTuTHMKa rpahaHa. MMHUCTAPCTBO je AYXHO Aa y poky oA 15 gaHa op paHa npujema obasewwTera o
HenpaBuiHoCTUMa obaBecTn cyamjy 0 Mepama npeay3eTuM 3a HhUXOBO OTKIamake.

Cyauvja n3 cTaBa 1. 0BOr usaHa Moxe y CBako Aoba Aa o6unasu CBe NPUTBOPEHMKE, Aa Ca HUMa pasrosapa u
[la oA HbUX NpuUMa NpUTyx6eE.

JoHouere noa3akoHCKOr nponuca

YnaH 223.

M3Bpliere Mepe npuTBopa bauxe ce ypehyje akToM MUMHUCTpa HaAeXHor 3a nocnose npasocyha.
Mnasa IX
POKOBMU
1. OcHoBHe ogpenbe
PauyHare pokoBa

YnaH 224.

PokoBu npeasuheHn 0BUM 3aKOHMKOM HEe MOrY ce NMpOoAY>XWUTU, OCUM Kaf TO 3aKOHUK U3PUYUTO [103BOSbABA.
AKO je y nuUTary poK KOju je 0BUM 3aKOHMKOM oApeheH paau 3aliTuTe npaBa oabpaHe M Apyrux npoLecHUX npasa
OKPMBIbEHOI, Taj POK CE& MOXE CKPAaTUTU aKo TO 3aXTeBa OKPUB/bEHM MUCMEHO WM YCMEHO Ha 3amnUCHUK npea
OpraHoM nocTynka.

PokoBu ce pauyHajy Ha 4yacoBe, AaHe, MeceLe N roagnHe.

Yac wn AaH Kaj je AoCTaB/batbe WM CaoMTEHE M3BPLUEHO, OAHOCHO Y KOju naaa aorahaj oa kaaa tpeba
padyHaTu Tpajarbe poka, He ypadyHasa ce y pok, Beh ce 3a noyeTak poka y3uMa npBu HapeaHM Yac, OA4HOCHO AaH.
Y jenaH gaH pauyHa ce 24 yaca, a Mecel ce payyHa rno KafeHaapCKoM BpeMeHy.

PokoBu oapeheHn no Meceumma, 0OAHOCHO roAMHaMa 3aBpluaBajy ce NpoTEKOM OHOr AaHa nocfearer Meceua,
OAHOCHO roamHe Koju no cBoM 6pojy oAroBapa AaHy Kaj je pok oTnoyeo. AKO HEMa TOr [aHa y nocneareM Mecely,
pOK Ce 3aBpluaBa nocnearer 4aHa Tor Meceua.

AKO mocnearu AaH poka naza Ha APXXaBHWU MPasHUK AN y cy6OTY WK Yy HeAerby WM Y HEKM APYrU JaH Kag
[AP>XXaBHW OpraH HWje paano, pok UCTUYE NPOTEKOM MPBOr HApPeAHOr pajHor AaHa.

lpenaja y poky

YnaH 225.

Kaa je nogHollere NogHecKa Be3aHo 3a poK, cMaTpa ce Aa je npeaat y poKy, ako je npe Hero wTo je pok
ncTekao npeaaT OHOM Ko je oBnawheH Aa ra npumu.

Kag je nogHecak ynyheH npeko nowTe npenopy4yeHoM MOWW/bKOM nnu Tenerpadckum nytem, AaH npegaje
MOLITK CMaTpa Cce Kao AaaH npeaaje oHome kome je ynyheH. Npeaaja BOjHOj NowWTM y MecTMMa rae He nocTojm
pefoBHa NowTa cMaTpa Cce Kao npejaja nowTyn NnpenopyyeHoOM NoLWnIbKOM.

Kapna je nogHecak ynyheH efleKTPOHCKMM MyTeM, AaH W Yac Kaaa je ypehaj 3a enekTpoHCKM NpeHoc nogataka
3abenexmno Aa je noaHecak ynyheH cMaTtpa ce Kao AaH npeaaje oHoMe KoMme je ynyheH.



OKpU1BI/bEHW KOjM Ce Hanasu y npuTBopy MOXe NogHeCcaK Koju je Be3aH 3@ poK AaTu M YCMEHO Ha 3arucHUK Koz
CyAa Koju BOAW NOCTynak UAW ra npeaaty NpeKo 3aBoAa, a Sinue Koje ce Hanasu Ha ulgpxxasarby KpMBUYHE
CaHKUMje Koja ce cacToju y nuuwemny cnoboae Moxe TakaB NoAHECaK npeaaTy Npeko 3aBoja Y KOJjeM je CMeLWTeHO.
[aH kapj je cactas/beH TakaB 3anMCHUK, OAHOCHO Kaj je nogHecak npejaTt npeko 3aBoja, cMaTpa ce Kao AaH
npeaaje opraHy Koju je HagnexaH Aa ra npumu. 3aBoj u3gaje OKpuB/bEHOM MOTBPAY O Npeaaju nogHecka.

AKO je noAHecak Koju je Be3aH 3a pok, 360r He3Haka UM o4YurieaHe oMallke nogHocuoua, npeaaT nnm
ynyheH HeHaaneXxHOoM jaBHOM TyXMUOoLY MK CyaAy Npe ucrteka poka, na HaaJeXHOM jaBHOM TyXuouy unm cyay
CTUrHe nocsie ucteka poka, cmatpahe ce ga je Ha Bpeme nogHeceH.

2. Nospahaj y npehawme cramwe

Pa3no3n 3a noBpahaj y npebalume ctare

YnaH 226.

Moepahaj y npehallitbe CTarbe MOXE TPaXKUTHU:

1) okpuB/bEHUN KOjM M3 OMpaBAaHOr passiora HMje Morao Aa Aohe Ha pouunwTe Ha KojeM ce oasydyje o
cnopasyMy 13 unaHa 313. ctaB 1. n unaHa 320. ctaB 1. OBOI 3aKOHWKA MM NMPONYCTU poK 3a usjaBy xanbe npoTus
npecyae nnu pelema Koje oarosapa npecyam;

2) owTteheHun, owTeheHn Kao Tyxunaw Uav NpuBaTHU Ty>XUnay, KOju U3 onpaBAaHOr passiora Huje Morao aa
6narospemeHo obaBecTu cyn 0 NpoMeHu agpece npebuBanuwTa nnn 6opasuwTa UM ga gohe Ha NpUNpeMHo
pouynwTe, rNaBHU NpeTpec nnu poumnwite n3 ynaHa 505. ctaB 1. oBor 3akoHuMka (uYnaH 52. ctaB 4, unaH 61. ctaB 2. u
unaH 67.);

3) npuBaTHM Ty>wMnay KOju U3 onpasaaHOr passiora NponycTn poK 3a Ucrnpas/bakbe HeJocTaTaka y NnpMBaTHO]
Ty6un nnu 3a npukyn/bare gokasa (unad 333. ctae 3, unaH 337. ctaB 5. nunan 501. ct. 2. n 7.).

Monba 3a nospahaj y npehawme crame

Ynan 227.
Mon6a 3a noBpahaj y npehawe cTakbe NoAHOCK Ce Y POKY 04 OCaM AaHa o4 AaHa nNpecTaHKa CMeTHe.

OKpMBILEHWN KOjW je NponyCTMO pokK 3a xanby NpoTuB Npecyae unu pellera Koje oaroBapa npecyam AyxXaH je
Aa y3 Mmonby ncrospemeHo npega u xanby.

Mon6a n3 ctaBa 2. OBOr uYiaHa He 3a4p)xaBa, No npaswuiy, U3BpLLEHE Npecyae Uin pelera Koje oarosapa
npecyav, anu cya HagsexaH 3a o4jslyuymBame 0 Monbu MoXe o4yumMTn Aa Ce U3BPLUEHE OAI0XN A0 AOHOWEHA
oanyke o monbéu.

Mocne npoTteka Tpu Meceua oA AaHa NponylTaka He MoXe ce TpaxuTtn nospahaj y npehawme crtame.

OanyumBare 0 Mos16m 3a noBpahaj y npebawre cTame

YnaH 228.

O mon6u 3a nospahaj y npehawme cTare oanyyyje npeaceaHuk Beha unu cyauja nojeamHal, Koju je 4oHeo
npecysy wnu pellemwe Koje ce nobuja xanbom, 04HOCHO pellere 0 06ycTaBu MNOCTyNKa uUaun npecyay Kojom ce
onTyx6a oabuja, a o monbu 3a noepahaj y npehawme ctarbe oanyyyje sehe (unaH 21. crtaB 4.) Koje je AoHeNo
pewemne 0 oabujarby onTyxb6e.

lMpoTuB pewera KOjuM ce Ao3BO/baBa noBpahaj y npehawre ctawe HMje f03BO/beHa Xanba.

Kag je okpuB/beHM nsjasmo xanby Ha pewere KOjuM ce He A03BO/baBa noBpahaj y npehawre crame, cya je
AYy>XaH Aa oBy xanby, 3ajeaHo ca xanboM NpoTMB Npecyne Win pellerba Koje ogrosapa npecyam, Kao u ca
OArOBOPOM Ha xanby n CBUM crnmcmMa, AOCTaBM HeMoCpeAHOo BULIEM CyAy Ha O4JlyYMBam-E.

naBa X
NOAHECUWM N 3AMNCHNLUN
1. NoaHecuun

OcHOBHa rpasuia o rNnoAHOLIEHY

YnaH 229.



OnTyx6a, npeanor, NpaBHU NeK U Apyra usjaBa uau caonwiTere NoAHOCK CE MUCMEHO UK Ce Aaje YCMeHOo Ha
3aMUCHUK.

MoaHecak U3 cTaBa 1. 0BOr YnaHa Mopa 6UTK pasyMsbMB U CaapXXaTu CBE LITO je NoTpebHo Aa 61 ce Mo Hhemy
MOTr/I0 MOCTYMUTH.

AKO y OBOM 3aKOHUKY Huje apyraumje ogpeheHo, opraH noctynka he nogHocmoua nogHecka Koju je
Hepa3yM/bUB UM HEe CafpXu cBe WTOo je noTpebHo ga 6m ce Nno HeMy MOrno NocTynaTh No3BaTu Aa NogHecak
ncnpasu, OAHOCHO AOMYHWU, @ aKO OH TO He YYMHM Yy oapeheHoM poky, nogHecak he ogbauunTu.

Y no3uBy 3a UCNpaBKy, OJAHOCHO AOMNYyHY NoAHecka nogHocunau he ce yno3opuTtn Ha nocsieauue nponylTaksa.

MoAHecak Koju ce No 0BOM 3aKOHWKY AO0CTaB/ba NPOTUBHO]j CTpaHUM Npefaje ce opraHy MocTyrnka y LOBO/bHOM
6pojy npvMepaka 3a Taj opraH u Apyry cCTpaHky. AKO OBakaBs MoAHecaK Huje npeaaTt y A0BO/bHOM 6pojy npuMepaka,
yMHOXMhe ce 0 TpowKy noaHocuoua.

EnexktpoHcku nogHecak

Ynan 230.

lMogHecak Koju ce npema OBOM 3aKOHMKY cacTaB/ba Y MMCAHOM 06/IMKY U MOTNUCYje, MOXe Ce NMOAHETU Y
06/IMKY efIeKTPOHCKOr AOKYMEHTa KOju je cHabaeBeH eNeKTPOHCKMM MNOTNMCOM nogHocuoua (enekTPoOHCKM
noaHecak).

ENeKTpOHCKM MoAHEecaKk A0CTaB/ba Ce OpraHy MoCTyrnkKa nyTeM efieKTPOHCKE MOLUTe Ha afpecy eneKTpoHCKe
rowTe Koja je o4 cTpaHe opraHa nocTynka oapeheHa 3a NpujeM eneKTPOHCKMX NoAHecaka Uan Apyrum
€NEeKTPOHCKMUM MyTEM, Y CKIady ca 3aKOHOM.

OpraH nocTynka Koju je NnpMMmMo eneKTpoHCKM nogHecak 6e3 ognarara nogHocuouy noTephyje eneKTpoHCKMM
nyTeMm npujeMm nogHecka.

AKO noAgHocwunal, He NpMMK NMOTBPAY NpuUjema, cMaTpa ce Aa eeKTPOHCKM NoAHecaK Huje nocnar.

O eneKTpOHCKOM MOAHECKY OpraH MoCTynKa cacTtaBsba CnyxbeHy 6enewky. Y cny4yajy HepasyM/buMBOr Un
HenoTnyHOor nogHecka noctynuhe ce y cknaay ca 4aaHom 229. cT. 3. 1 4. 0BOIr 3aKOHMKa.

HaunH nogHowWwema 1 NocTynake ca efleKTPOHCKNUM nogHecumma 6amxe ce ypehyje CyacKMM NOCOBHMKOM.
KaxkHbaBaH-€ rnogHocuowua

Ynan 231.

OpraH MNocTynKa je ayXaH Aa CBoj yrnea u yrnen cTpaHaka u Apyrnx ydecHuKa y MOCTYMKY 3aWTUTU oA
yBpeae, NpeTHe U CBaKor Apyror Hanaaa.

Cya he kasHuUTM HoBYaHOM ka3HOM Ao 100.000 agmHapa okpussbeHor, 6paHunoua, NMyHOMOhHWKA, 3aKOHCKOr
3acTynHuka, owTeheHor, NpuBaTHOr Ty>uMoua nam owTeheHor Kao Tyxuoua Koju y nogHecKky Bpeha Taj opraH nnu
yyecHuka y noctynky. O KaxraBamy agBokaTta obaBeliTaBa ce HaA/eXHa aABoKaTCcka KoMopa, y3 obasesy
obasellTaBara cyaa o nNpeayseTuM Mepama.

Oanyky o HOBYaHOM KaXKkhaBakby M3 CTaBa 2. OBOI ysiaHa goHocu cya. O xanbwm npoTuB pellewa Kojum je
n3pedeHa HoBYaHa KasHa, ognyuyje sehe. Xanba He 3agpxKaBa U3BpLLEHE peLlea.

AKO jaBHM Ty>xunau Uamn nuue Koje ra 3ameryje y nogHecky Bpeha apyror ydecHumka y noctynky, cya he o
ToMe 06aBeCTUTM HAANEXHOr jaBHOr Tyxwunoua u [lp>xaBHo Behe Tyxunaua.
2. 3anUcHULUmM
a) OcHoBHe oapesbe

Benexerwe paamwn

YnaH 232.

O cBaKoj paau NpeayseToj y ToKy MOCTynKa cactaBuhe ce 3anmncHUK UCTOBPEMEHO Ca Npeay3nMarbeM paame,
a aKko To Huje MoryhHo, oHAa HenocpeaHOo nocne Tora.

3anuncHuUK nuwe 3anmcHmyap. CaMo Kaj ce paiha npeaysvMa BaH CyX6eHUX NpocTopuja opraHa nocTynka, a
3anuncHUYap ce He Moxe 06e36eanTH, 3aNNCHUK MOXe NMUCaTK JIMLE Koje npeay3vMa pagmy.

Kag 3anvcHUK nuLie 3anMcHUYap, 3anMcHMK Ce cacTaB/ba Ha Taj HauuH LWTO NiMLe Koje npeaysvMa pagky
Kasyje rnacHo 3anucHuyapy wra he yHeTu y 3anucHuK.

Nlnuy Kkoje ce cacnywasa, OAHOCHO UCMUTYje MOXe ce A03BOJINTW Aa CaMO Ka3syje oArosope Yy 3arnucHuk. Y
cny4ajy 3noynotpebe, oBa MOryhHoOCT My ce MOXe yCKpaTuTHu.



M3y3eTHO oA cTtaBa 1. OoBOr ynaHa, 0 u3jaBama /inua Koje Cy BaXKHe 3a npefy3niMarbe KpUBUYHOT MoHeHa Uin
OpYruM pagHama npefyseTuM y nNpeancTpa)kHoM MOCTYMKYy cacTaBsba ce cnyxbeHa benelwwka y kojy ce nopes 6utHe
cagpXXunHe usjase UM paare yHoce 1 nogaum m3 ynaHa 233. cTaB 1. OBOr 3aKOHMKa.

Cappxaj 3anucHuka

YnaH 233.

Y 3anuMCHUK ce YHOCM Ha3uB opraHa nocTynka npej KojuM ce npefay3nMa pagrba, MecTo rae ce npeaysmma
paaha, AaH U Yac Kaj je pafrba 3ano4yeTa U 3aBpLUeHa, MMeHa M Npe3uMeHa NPUCYTHUX inua Uy KOM CBOjCTBY
NpUCyCTBYjY, Kao 1 HasHauere KPMBUYHOI NpeaMeTa Mo KOM Ce npeay3vMma paamsa.

3anucHuk Tpeba aa caapxu 6UTHE NogaTke O TOKY U CaApXUHU npeayseTe paame. Y 3anmcHUK ce y obnunky
npunoeegara 6enexun camo 6UTHa cagpXXmMHa AaTUX Uckasa 1 usjasa. NMnTara ce yHoce y 3alNnCHUK caMo ako je
notpebHo aa ce pasyme oarosop. Kaa opraH nocrtynka oueHu Aa je noTpebHo nnu Ha 3axTeB CTpaHaka wuam
6paHuoua, Yy 3anMCcHMK he ce AOC/IOBHO YHETU NUTaHEe Koje je NoCcTaB/beHO M OAFOBOpP KOju je aat. Y cnydajy
3noynotpebe, 0BO MpaBo UM Ce MOXe YyCKpPaTUTU. AKO Cy MPUIMKOM NMpeay3vMMara paawe o4y3eTn NpeaMeTy uam
cnucu, To he ce HasHauMTU y 3aNUCHUKY, a oay3eTe cTBapu he ce NpUK/bYYnTU 3anncHuKy mnu he ce HasecTu rae
Ce Hanase Ha 4JyBamby.

Mpunukom Npeay3mmara paghe Kao WTto je ysuhaj, yanmare y30pKa, npeTpecare Ui rnpernosHaBamwe, y
3anucHUK he ce yHeTU 1 nogaun Koju Cy BaxHU € 063MpoM Ha Npupoay Takee pagHe wnu 3a yTephuBame
WMCTOBETHOCTM NnojeamHux npeameta (onuc, Mepe M BeiMdMHa npegMeTa unuv Tparosa, CTaB/bakbe O3HakKe Ha
npeaMeTMMma un Ap.), a ako Cy Hanpae/beHe CKuue, LUpTexwu, naaHosu, dotorpaduje, GUAMCKN UM APYTU TEXHUUKK
CHMMUM — TO he ce HaBeCTu y 3anuUCHUKY U MPUK/bYYUTN 3aNUCHUKY.

HauuH Bohera 3anmnCHUKA

Ynan 234.

3anucHKK ce MOpa BOAUTU ypeaHo. Y HheMy ce He CMe HUlTa usbpucaTtu, goaatv unu mewatu. MpeupTaHa
MecCTa Mopajy ocTaTu uuTKa.

CBa npeunHayera, UCrnpaske M AoAaLM YHOCE Ce Ha Kpajy 3anuMcHuMKa u mopajy butn oBepeHu o4 cTpaHe nuua
KOja noTnucyjy 3anmncHuK.

YTBphHuBare BEPOAOCTOJHOCTM 3anNUCHUKA

YnaH 235.

CacnywaHo, 0AHOCHO UCMUTaHO nnue, nuua Koja obaBe3HO NPUCYCTBYjY paAarama y NocTynKy, Kao U CTPaHke,
6paHunay n owTteheHn ako Cy NpPUCYTHU, MMajy NpaBo Aa NpoYuMTajy 3anuUCHWK UM Aa 3axTeBajy Aa UM Ce npoyuTa.
Ha To je AyXHO Aa Mx ynosopwu nuue Koje npeaysnma paaky, a y 3anucHuky he ce HasHauuTh Aa nu je ynosopeme
YUYMHEHO M Aa NN je 3anNUCHUK MpoYunTaH.

3anncHuk he ce yBeK NpoynTaTh ako Huje 6Mno 3anncHu4Yapa, 1 To he ce HasHaAUUTK Y 3aMUCHUKY.

3anucHKK NoTnucyje cacnylwaHo, 04HOCHO UCMUTaHO fMLe, @ ako ce 3arnuCHMK CacToju oA BULLE SINCTOBA,
cacnyLlwaHo, OA4HOCHO UCMUTAHO NnLE MOTNUCYje CBaKM JIUCT.

HenncMeHo nMue yMecTo NoTnuca CTaB/ba OTUCaK KaXunpcTa AecHe pyke, a 3anucHuuap he ucnos oTmucka
ynucaTtu Heroso MMe n npesmme. AKo ce ycnes HeMoryhHOCTM Ja ce CTaBW OTMCaK AECHOI KaXWNpcTa CcTaB/ba
oTUCaK HEeKOr Apyror MpcTa UaM oTMUCaK MNpcTa feBe pyke, Yy 3anncHUKy he ce HasHauuUTK oA Kojer je npcra u ca Koje
pyKe y3eT OoTUCaK.

AKO cacnyLwwaHo, 0OAHOCHO UCNUTaHO Nunue Hema obe pyke - npountahe 3anMCHUK, a aKo je HEeNMCMeHo —
3anncHuK he My ce npountaTtun, n 7o he ce 3abenexuTn y 3anncHuky.

AKoO cacnyuwaHo, 0oAgHOCHO UCNUTaHO nunue op,614je Aa noTnuuwe 3anncHUK nnun Aa CtaBun OoTuCak npcta,
3abenexwuhe ce To y 3anucHMKY 1 HaBewhe ce pasnor oabujarsa.

Ha kpajy 3anucHuka notnucahe ce npesogunay unum Tymad, ako mx je 6uMno, ceegoum yumje je npucycTso
obaBe3HO Npu Npeay3vMary AOKa3HUX padku, a Npu NpeTpecamy U Apxanay cTaHa u Apyre npoctopuje nnuv nuue
Koje ce npeTpeca. AKO 3aNUCHUK He nuwe 3anncHu4yap (4naH 232. ctas 2.), 3aNUCHMK NOTNKUCYjy iMua Koja
NpUCYCTBYJjYy paamn. AKO TakBUX SiNLA@ HEMA UM HUCY Y CTary Aa CXBaTe CaApXUHY 3anMCHUKA, 3anUCHUK
noTnucyjy ABa CBeAOKa, OCUMM ako Huje moryhe aa ce o6e36ean HUXOBO NPUCYCTBO.

AKO ce pagrba Huje Morna o6aBuTK 6e3 npekmaa, y 3anucHuKy he ce Ha3HauuTK AaH M Yac Kaj je HacTao
npekua, Kao 1 AaH W Yac Kaj ce paarba HacTas/ba.

AKo je 6uno npurosopa y norneany CaapXuHe 3anucHUKa, TM NpUroBopu he ce HaBecCTU Yy 3anuUCHUKY.

3anncHUK Ha Kpajy noTnucyje nuue Koje je npeayseno paawy v 3anncHu4yap.

TOHCKO UM ONTUYKO CHUMake



YnaH 236.

OpraH nocTynka Moxe oApeauTh aa ce nssohere Aoka3sHe unu gpyre pagwe cHuMu nomohy ypehaja 3a
TOHCKO MM ONTUYKO CHUMame. Cacnyllate OKpUB/bEHON U UCMIUTUBaAHE CBEAOKa W BeLTaka y NocTynky 3a
KpUBMYHa Aena n3 ynaHa 162. ctaB 1. Tauka 1) oBOr 3aKoHMKa ob6aBe3HO Ce TOHCKU CHMMA.

O cHuMamy pagre M3 CTaBa 1. OBOr UjsiaHa opraH nocTtynka he npeTxoaHo o6aBecTUTU Ninue Koje yyecTByje y
pairbu.

TOHCKO MM ONTUYKO CHUMAaHE Ce MOXE BPLUIMTU Ha rMaBHOM MpeTpecy caMo ako 3a NojeauHu rnaBHu npeTpec
To o4o6pun npeacenHunk Beha. AKO je CHUMakbe Ha rnaBHOM npeTpecy o406peHo, Behe Moxe M3 onpaBAaHux passora
O4ANY4YUTN Aa Cce NojeAnHU AesI0BW TaBHOr npeTpeca He CHMMajy. [naBHUM npeTpec Ha KojeM ce pacnpassba O
Aennma 13 ynaHa 162. ctas 1. Tauka 1) oBor 3akoHMKa o6aBe3HO Ce TOHCKW CHUMA.

CHuMak 13 ctaBa 1. oBOr YnaHa Mopa Aa CagapXu nogaTtke n3 unaHa 233. ctas 1. 0BOr 3aKOHMKa, nogaTke
noTpebHe 3a naeHTUdMKaUnjy nmua ymja ce uljasa CHMMa M NojaTak y KOM CBOjCTBY Ce cacnyllaBa, OAHOCHO
ncnutyje, Kao n noaaTtke o Tpajamwy CHMMKa. Kaj ce cHMMajy usjase Buwe nvua, Mmopa ce obesbeantn ga ce us
CHMMKa MOXe jaCcHO pa3a3HaTu KO je fao u3jasy.

Ha 3axTeB cacnywaHor, 04AHOCHO UCMUTaHOr nua, cCHMMak he ce oagmMax penpoayKkoBaTu, a UcnpaBke Uamn
o6jawrera Tor nuua he ce CHUMUTK.

Y 3anNuUCHMK O AOKA3HO]j UNu Apyroj paarku nnu rnaBHOM npetpecy yHehe ce Aa je u3BpLlIEeHO CHMMake, KO je
CHMMakbe U3BPLUMO, Aa je Nuue Koje ce cac/ylwasa, 04HOCHO UCNUTYje NpeTxoaHo obaBewTeHO O CHUMakY, Aa je
CHMMaK penpoAyKOBaH M rae ce CHMMak 4YyBa, ako HUje NpUIOXeH CnMcMMa npeamera.

JaBHU Ty>UNaL Un cya MoXe OAPEeAUTU Aa Ce CHUMAK Y LeIUHU MU AeNIMMUYHO Npenuiue. Y TOM cyyajy oH
he npenuc nperneaaTtv, 0BEPUTU U NPUKIBYYUTU 3aNUCHUKY O Npedy3uMarby A0oKa3He U Apyre pagme.

CHMMaK ce 4YyBa Y jaBHOM TyXWIalLTBY WM CyAy AO BPEMEeHa [0 KOr CE YyBa WU KPUBUYUHK CMUC.

JaBHW Ty>XuUnau Uan cya MoXe 403BOJINTY Aa YYECHMUM MOCTyMKa Koju uMajy onpaBaaH MHTepec, nomohy
ypehaja 3a TOHCKO MK ONTMYKO CHMMatbe, CHUME U3Bohere AoKa3He WK Apyre pafre Wu rMaBHOr npeTpeca.

OcuM 3a noTpebe nocTynka, CHUMUM U3 CcT. 1. A0 9. OBOr Y/slaHa y NMPaAaBHOCHAXXHO OKOHYaHUM MOCTynuuMa Mory
Ce jaBHO NMpuKasaTh y CTPYUYHE N HayuyHe cBpXe. Y TOM C/lydajy MCTOBETHOCT CTpaHaka M YYeCHMKA CHUM/bEHE paaHe
Mopa 6MTM NpUKpMBEHA.

M3pgBajamwe 3anucHuka n obasewTtemna

Ynan 237.

Kagna je y 0BOM 3aKOHMKY MpPOMNMCcaHo Aa oapeheHn AokKas He MoXe 6UTU KopUWheH Y KPpUBMUYHOM MOCTYMKY
WNW Aa ce Ha HbeMy He MOXEe 3aCHOBATW CyACKa O4/yKa, Cyauja 3a NpeTxoAHu nocTtynak he no cnyx6eHoj Ay>XHOCTU
WKW Ha Npeasor cTpaHaka v 6paHnoLa AOHETU peLLEHE O M3ABajakby 3anMCHUKA O OBMM paitaMa U3 cruca oaMmax,
a HajkacHuje o 3aeplueTka uctpare. MNpoTUB OBOr pellerba A03B0SbEHA je nocebHa xanba.

Mo NpaBHOCHaXHOCTW pellerba, N34BOjeHM 3anNUCHULN ce cTaB/bajy Yy nocebaH 3anevaheHn OMOT U 4yBajy Koa
cyauje 3a NpeTxo4HN NOoCTynakK OA4BOjeHO o4 OCTanMX Cluca M He MOry ce pasrneatv HUTU ce MOry KOPUCTUTU Y
MOCTYnKy. HakoH NpaBHOCHAXXHOI OKOHYaHa KPMBUYHOI MOCTYMNKa Ca U34BOjeHMM 3anucHMuMMa ce nocryna y
CKnaay ca 4ynaHom 84. cT. 2. n 3. OBOr 3aKOoHMKa.

Mocne 3aBplieHe nctpare, cyanja 3a NpeTxoaHu noctynak he noctynutn no oapenbama cT. 1. n 2. 0BOr 4naHa
W y norneay cemx obaBewTera Koja cy, Y cMUCAy yiaHa 282. ctaB 1. Tauka 2) u ctas 4. 1 unaHa 288. osor
3aKOHWKaA, jaBHOM TyXMoUy M Nonnunjn, aanu rpahaHu, ocmm 3anucHMKa U3 YynaHa 289. ctaB 4. 0BOr 3akoHuka. Kag
jaBHM Tyxunay nogurHe onTy>XxHuuy 6e3 cnposohewa uctpare (4naH 331. ctas 5.), gocraBmhe cnuce y kojuma ce
Hanase oBakBa obaBelUTeHa CyaAnjM 3@ NPeTXO4HM NOoCcTynak, koju he noctynutn no oapenbama oBoOr 4YnaHa.

6) lNocebHe BpcTe 3anncHUKa

a. 3anuUCHUK O FNaBHOM npeTpecy

Benexemne rnasHor npetpeca

YnaH 238.

O rnaBHOM MpeTpPecy BOAM Ce 3arNUCHUK Yy Koju ce, y BUTHOM, YHOCU caapiXaj paja v Leo TOK rnaBHor
npetpeca.

Tok rnaBHOr NpeTpeca ce Moxe 6enexuntu n cteHorpadckun. CteHorpadceke 6enewke he ce y poky oa 48
YyacoBa NpeBecTu, nperneaaTn, NOTNUCATK oA CTpaHe cTeHorpada u NPUK/bYYUTU CiMcKMa.

3a TOHCKO CHMMake ToKa [/laBHOr npeTpeca CXo4HO ce npuMemyjy ogpeabe unaHa 236. OBOr 3aKOHMKa.
Opobpeme 3a TOHCKO CHMMaKe aaje npeaceaHuk seha.

Cajapikaj 3anMcHMKa o rnaBHOM MpeTpecy



YnaH 239.

Y yBoAy 3anuCHMKa MOpa Ce Ha3HauyuTu Ccya Npej KojuMm ce oapkasa rfaBHW NpeTpec, MecTto n Bpeme
3aceparba, Me 1 npesuMe npeacegHuka seha, unaHosa Beha n 3anMcHuM4Yapa, Tyxuoua, onTyxeHor u 6paHuoua,
owTeheHor n HberoBor 3aKOHCKOr 3acTyrnHMKa nnm nyHomohHuka, npesoanoua, Tymada, KpUMBMYHO Ao Koje je
npeameT npeTpecama, Kao U Aa fin je rnaBHu NpeTpec jaBaH MU je jaBHOCT UCK/bYYeHa.

3anncHMK Mopa Hapo4yMTo Aa caapXu nogaTke o TOMe Koja je OnTyXHWua Ha rMaBHOM MpeTpecy NpoynTaHa,
OOHOCHO YCMEHO M3JI0XKEHA M [a /N je TyXunal U3MeHUo Un NpoLnpuo onTyxoy, KakeBe Ccy npeasnore nogHene
CTpaHKe M KakKBe je oasyke A4OoHOCMO npeaceaHuk Beha unu sehe, Koju cy AoKasu U3BEAEHU, Aa N je N3BpLUEH
YyBUA Y 3aNUCHUKE U Apyra NUCMeHa, Aa i Cy penpoayKoBaHM ONTUYKK UAN TOHCKU CHUMAaK UMW Apyru 3anuc u
KakBe cy npumenbe yumHuie CTpaHKe y norneay TUX 3anucHUKa, MMCMeHa UM CHUMaka. AKO je Ha raBHOM
NnpeTpecy MCK/by4YeHa jaBHOCT, y 3aMUCHUKY Ce MOpa Ha3HauyuTu Ja je npeaceaHuk Beha ynosopuo npucyTHe Ha
nocneavue ako HeosnawheHo OTKPUjy OHO WITO Cy Ha TOM JT@aBHOM MPETPECY Ca3HasIn Kao TajHy.

Wckasn onTyXeHor, cBefloKa, BellTaka WM ApYyror nuua yHoce ce Yy 3anuCHUK ako CagpXe OACTyname uim
AOMYHY HUXOBUX pPaHMjUX UCKasa M TO TaKo Ja Ce NpuKaxe hnxoBa BUTHa cagpXXuHa.

MpencenHuk Beha MoXxe, MO Npeanory cTpaHke unm no cny>x6eHoj Ay>KHOCTU, HapeauTu Aa ce Yy 3anUCHUK
OOC/I0BHO ynuLly n3jaBe Koje cMaTpa HapouuTO BaXXHUM.

Y 3anuCHMK O FMTaBHOM MpeTpecy YHOCK ce NoTnyHa uspeka npecyge (4naH 428. cT. 3. 80 5.), y3 Ha3Hauyemwe
Aa nu je npecyaa jaBHo objaBrbeHa. M3peka npecyae cagpxaHa y 3anMCHMKY O r1aBHOM NpeTpecy npeacTaB/ba
N3BOPHMUK.

AKO je Ha rnmaBHOM MpeTpecy AOHETO pelleHe O NPUTBOPY, MOpa CE€ U OHO YHETU Y 3aMUCHUK O FTaBHOM
npeTtpecy.

Y 3anuCHUKK O MaBHOM MpeTpecy Ha KOjeM ce pacnpassba O Aenvma 13 ynaHa 162. ctas 1. Tauka 1) osor
3aKOHMKa YHOCe ce nojauu o0 NoYeTKy U 3aBpLUIETKY NpeTpeca, 0 NPUCYTHUM ydYecHUUMMa U U3BeAEeHUM AOoKa3uMa, o
pellerrMa O ynpasibakby NOCTYMNKOM, Kao M NMPennc TOHCKOr CHMMKA KOju Ce caunmaBa Y poKy o4 72 vaca u
npeacTas/ba cacTaBHU A€o 3anncHUKa BOHEHOr Ha rnaBHOr npeTpecy.

Y cnyJajy aoa ce rnaBHUM NpEeTpec UaN HEroB Ae0 TOHCKKM cHUMa (4naH 236. ctaB 3), 3anNMCHUK O r1aBHOM
rnpeTpecy ce caymkbaBa Ha HA4YMH NPoONuUcaH CTaBoM 7. OBOT 4saHa.

YTBphUBatbe BEPOAOCTOJHOCTM 3aMNNCHMKA O FMAaBHOM NpeTpecy

YnaH 240.

3anuncHMK Mopa 6MTU 3aBpLUIEH Ca 3aK/by4yerbeM 3aceiarba. 3anuCcHUK NoTnucyjy npeaceaHuk seha u
3anucHuyap.

CTpaHke MMajy NpaBo Aa nperneaajy 3aBpLUeHM 3anuUCHUK U HeroBe npunore, Aa ctase npumeabe y norneay
cagpXuHe W Aa Tpaxe ucnpasKy 3anncHuka. CTpaHke uMajy npaso Aa nocne 3asBplieHor 3acefama Aobujy konujy
3arncHUKa, ako To 3axTeBajy.

McnpaBke norpewHo ynncaHmx nMmeHa, 6pojesa n Apyrmx ounrinegHux norpewaka y nucaky MoXe HapeamTtm
npeacegHuk seha no npeanory crpaHaka uiam nuua Koje je gano usjasy mnum no cnyxb6eHoj ay>kHocTtu. Jpyre
ncnpaske 1 AonyHe 3annucHUKa Moxe HapeauTu camo Behe.

Mpumenbe n npeanosn cTtpaHaka y noraeay 3anuMcHUKa, Kao U UCnpaBKe U AONYHE 3anncHMKa, Mopajy ce
3abenexuT y HacTaBKy 3aBpLUEHOr 3anncHMKa. Y HacTaBKy 3anucHuka 3abenexuhe ce n pasnosn 360r Kojux
nojeaviHn npeanosu u npuMmenbde Hucy ycesojenu. MNpeacegHnk Beha v 3anncHWYap noTnncyjy n Hactaeak
3arnncHuKa.

6. 3anucHuk o Behawy M rnacawy

CacTaB/batbe 3anvMcHMKa o Behatby U rnacamy

Ynan 241.
O Behamy m rnacamwy cactasuhe ce nocebaH 3anmnCHKUK.
3anucHuK o0 Behamwy 1 rnacary caapXu TOK rnacarma 1M O4/yKy Koja je AoHeceHa.
OBaj 3anncHUK NOTNMCYjy CBM YnaHoBm Beha n 3anucHuyap.

M3aB0OjeHO MULWIbere YiaHa Beha Koju je NpuanKkoM rnacamwa 0CTao y MamwbUHU Npukbydnhe ce 3anmcHuKY o
Behamy M rnacamwy, ako HUje YHeCeHO y 3anucHuK. YnaH Beha Koju je n3gsojuo Muwbere AyXaH je Aa A0CTaBu
nucaHo obpasnoxeme HajkacHWje y poKy oA 0CaM AaHa oA AaHa rnacama.

3anucHuk o Behawy u rnacary 3atBopuhe ce y nocebaH omoT. OBaj 3anMCHWUK MOXe pasrfiiegatv caMo cya
NMpaBHOr Nleka Kaj pellaBa O NPaBHOM JfIEKY U Y TOM CMyydajy AyXaH je Aa 3anucHUK MOHOBO 3aTBOPU Yy nocebaH
OMOT W Aa Ha OMOTY Ha3Hauu [a je pasrnefao 3anucHuUK.

AKO NMMcaHo obpasnoxere HUje AOCTaB/bEHO NpeaceaHnKy Beha Ao ncTeka poka U3 ctaBa 4. OBOr YjlaHa,
3anncHuK o Behamwy 1 rnacamwy he ce 3atBopuTtn y nocebaH oMot 6€3 nucaHor obpasnoxersa.



Mnasa XI
OOCTABJ/bAHE MNCMEHA U PABMATPAHE CIMUCA
1. JocTtaB/batbe NMCMEHa
a) OcHoBHe oapesbe
OcHOBHa npaBuna 0 AOCTaB/baky

YnaH 242.

MNMucMeHa ce AocTassbajy, No nNpasuy, NOCPEeACTBOM CYX6eHOr N1La opraHa NocTynka Koju je oanyKy AoHeo
WM HeMocpeaHOo Ko TOr opraHa, MpeKko MowTe UKW Apyre opraHu3aunje permcTtpoBaHe 3a Nnoc/ioBe A0CTaB/batba
NM1MCMeHa, opraHa JiokasiHe caMoynpaBe, 3aMOJIHMM NMyTeM NPEKO APYror APXKaBHOM OpraHa, TeIeKOMYHUKaUNOHUM
NN eNeKTPOHCKUM MYTEM, @ U3Y3eTHO M NOCPEeACTBOM Monunumje.

Mo3unB 3a rnaBHM NPETPEC UM APYrU NO3MB OpraH NocTyrnKa MOXE M YCMEHO CAoMNWTUTK 1LY Koje ce Hanasmu
npea kUM, y3 YNo30pere Ha nocneavue Hegonacka. MNosue 1 ynosopemwe he ce 3a6enexuTn y 3anmcHmKy koju he
Mo3BaHo fiMLEe NOTANCATU, OCMM aKo je To 3a6efeXxHo y 3anuMCHUKY O FaBHOM MpeTpecy 1 TMMe ce cMaTpa [a je
[OCTaB/batbe U3BPLUEHO.

[ocTaBrbarbe Ce MOXE U3BPLUNTU U UCTULAHEM Ha OrfacHoj Tabnv unu MHTEpPHET CTPaHWUW opraHa nocTynka,
a y3 carfnacHoCT Mua KoMe ce A0CTaB/bakbe MMa M3BPLUMTU U NPeKo NyHOMOhHMKa 3a NpujeM nucMeHa, nyTem
nowTaHckor daxa uan enekTpoHcke nowTe. [JJocTaB/bakbe ce cMaTpa U3BPLUEHUM NMPOTEKOM pokKa 0f OCaM JaHa of
[laHa ucTvuakba NMCMeHa Ha ornacHoj Tabnv uavM MHTEpHeET CTpaHMUM opraHa nocTynka, oAHOCHO o4 npujema
noTBpAE Aa je MMCMEeHOo NpeaaTo MyHOMONHMKY 3a NpujeM NMCMEHa, NMOLWTAHCKOM ¢daxy, OA4HOCHO AOCTaB/bEHO
€IEKTPOHCKNM MYTEM.

docTaB/bakwe

YnaH 243.
MncmeHo ce gocTaB/ba HENOCPeAHOM Npefajom nmuy Kome je ynyheHo.

AKO ce nuue 13 cTaBa 1. He 3aTeKHEe TaMo r4e Ce A0CTaB/batbe MMa U3BPLUMTU, MUCMEHO Ce MOXE NnpeaaTu
MYHOJIETHOM 4YflaHy HeroBor AoMahuHCTBa KOju je AyxaH Aa ra npuMn. AKO ce YnaH nopoandHor goMahuHCcTBa Ty
He 3aTekHe, NMcMeHo he ce npesaT NopTUPY, Cyceay wnm npeaceaHnky KyhHor caBeTa ako OHW Ha TO MPUCTaHy U
TMMe Cce cMaTpa Aa je A0CTaB/batbe U3BPLUEHO.

AKO ce gocTtaB/bate BpLWM Ha pagHOM MecTy fnuvua n3 ctasa 1. 0BOr 4saHa, a To Mue ce Ty He 3aTekHe,
NMNCMEHO Ce MOXE npeaaTtn nnuy osnawheHoM 3a I'IpMjEM nowTe KOje je AY>XXHO Aa NpuMn NnnMCMEHO nniun nuuy KOje je
TaMo 3anocsieHO, aKko OHO MpPUCTaHe Aa NMpuUMM NUCMEHO U TUMe Cce cMaTpa Aa je AOoCTaB/bake U3BPLUEHO.

AKO nuue u3 CT. 2. U 3. 0BOr YjlaHa Koje Huje Ay>XXHO Aa NpMMUM NMUCMEHOo oabuje aa To yuuMHu, aocTaBs/bad he
octaBuTtn obasewTere ga he ce nucMeHo ncrahm Ha ornacHoj Tabnm cyga n no MoryhcTBy, MHTEPHET CTpaHMum
opraHa noctynka. o npoTeky poka o4 OocaMm AaHa oj AaHa UCTuuama NMCMEeHa cMaTpa ce Aa je AOoCTaB/bake
M3BPLUEHO.

Kaga nuue n3 ctaBa 1. 0BOr YsaHa uauv numue n3 cT. 2. 1 3. OBOr 4Y/1aHa Koje je Ay>KHO Aa npuMn NUCMEHo,
oabuje aa To yumHU, gocTtaBsbad he 3abenexuTn Ha 4OCTaBHUUM AaH, Yac U pasnor ogbujarba npujema, a NIMCMEHO
he ce octaBuTM y CTaHy nunua n3 ctaea 1. OBOr YaaHa uam y npocTtopuju rae je OHo 3anoc/ieHo U TUMe je
[OCTaB/bakbe U3BPLUEHO.

AKO Ce Ha MecCTy rae ce AocTaBa MMa M3BPLIUTU He 3aTEKHE SiMue U3 CT. 2. 1 3. 0BOr YjaHa Koje je Ay>XHo aa
NpMMU NUCMEHO, AOCTaB/bake he ce U3BpWUTM Ha HaYMH NpeasuheH y cTaBy 4. OBOr YnaHa.

[foTBpAa O AOCTaB/baky

YnaH 244.
MMncMeHa Koja ce pocTassbajy HenocpeAHOM npeaajoM, ypydyjy ce y 3aTBOPEHOM OMOTY.

Mpumanau 1 gocTtass/bad NOTNMUCYjy NOTBPAY O M3BPLUEHOM A0CTaB/bakby — AOCTABHULY MM NOBPaTHULY.
Mpumanau he Ha NOTBpAM Ha3Ha4YUTU AaH npujema.

AKO je npuManau HeNMUCMEH MNKU HUje y CTary Aa ce NnoTnuwe, Aoctaes/bad he ra notnucatn, Ha3HauYnTK AaH
rnpujema n cTaBuTM HarnoMeHy 3allTo je NoTnMcao rnpuMaola.

Ako npumanau oabuje aa noTnuwie NOTBpAY M3 CTaBa 2. OBOr YfaHa, AocTaBsbay he To 3abenexumTn Ha
NOTBPAM W HA3HAUUTW AaH npeaaje U TUMe je AoCTaB/bakbe U3BPLUEHO.



MoTBpAy O NMpujeMy NMMCMeHa AOCTaB/bEHON MYTEM MoWTAHCKOr daxa npeacTaB/ba LOKYMEHT OBEPEH Of, CTpaHe
nowTe o AaHy W Yacy npefaje NnUcCMeHa y nowTaHcku dax.

MoTepay O npujeMy NMCMeHa A0CTaB/bEHOr EMIEKTPOHCKUM MYTEM MPeACTaB/ba OALLITAMMNAHN €IeKTPOHCKM
3anunc o AaHy 1 Yacy Kaaa je ypehaj 3a enekTpoHCKM MpeHoc nojaTtaka 3abenexuo 4a je NMMCMeHo NocnaTo
npumaoly, Hasus NoLLW/baoLa M NpMMaoL,a U Ha3nB NMUCMeEHa.

MocebHM HauMHKM fOCTaB/baka

YnaH 245.

AKO opraH nocTtynka cmaTpa ga he goctaBrbarbe 6UTU U3BPLUEHO, YUYECHUKY Y MOCTYMNKY Ce A0 3aBpLleTKa
rnaBHOI NpeTpeca MOry AOCTaB/baTu NMUCMEHa NPeKo APYror yYecHMKa y NoCTYrnKy Koju NpucTaHe ga ux npeaa.
OKpUBILEHOM Ce Ha OBaj HAYMH He MOXE U3BPLUNTU AOCTaB/baHse.

AKO opraH nocTynka cMaTtpa Aa he obaBelwTere 6GUTU MPUMIBEHO, YYECHUK Y MOCTYMKY, @ ako MocCToju
OMacHOCT 04 oA/larara U3y3eTHO U OKPUBILEHU, MOXE Ce 06aBECTUTU TenerpamMmom unu TenecdoHoM O No3MBY 3a
rMaBHW NPETPEC WK APYroM MO3MBY WK O OANYLM O OANarary raBHOM NpeTpeca wuau Apyrux pagrby.

O pocTaB/bakby Uy obaBellTerY U3BPLUEHOM Y CKMady ca oapeabama OBOr ynaHa opraH noctynka he
cacTaBuUTK cnyxbeHy 6enewwky y cnucy.

AKo je nocTaB/batbe UK obasellTere 61aroBpeMeEHO M3BPLLIEHO Y CKaay ca oapeabama 0BOr unaHa,
nocneauue npeasuheHe 3a NponylTake HacTynajy camMo ako je avue 13 cT. 1. 1 2. 0Bor YnaHa 6uo yrno3opeHo Ha
HUX.

6) NocebHa npaBunia o 4OCTaB/bary

JocTaB/bate OKPUBIbLEHOM

YnaH 246.

AKO ce AoCTaB/batbe NMMCMEHA OKPMBI/LEHOM HE MOXE M3BPLUMTU Ha aApecy O KOjoj je okpuB/bEHU 06aBeCcTMo
OpraH nocTynka, gocraBsbad he ocraButn obasewTene aa he ce nncmMeHo ncrtahu Ha ornacHoj Tabnuv m no
MoryhcTBy, Ha MHTEPHET CTpaHULUM opraHa noctyrnka. o NnpoTeky poka o4 ocaM gaHa oj AaHa uctuuarba NnMcMeHa
cMaTpa ce ga je AocTaBsbakbe U3BPLLEHO.

AKoO je okpuBs/beHU nyHoMohjem 6paHuoL/a 0BacTMO 3a NpuUjeM NMCMeHa o4 unjer 4ocTaB/batba Teue poK 3a
n3jaB/bUBatbE€ MpPaBHOr fleka, NpeAajoM NMCMeHa aABoKATCKOj KaHuenapujyu 6paHuoua cMaTpa ce Aa je AoCTaB/batbe
N3BpLUEHO.

M3y3eTHO of cTaBa 1. OBOr 4naHa, ako OKpMB/bEHOM KOju HeMa 6paHunoua Tpeba gocTaBuUTM Npecyay Kojom My
je n3peyeHa KpMBMYHA CaHKLMja Koja ce cacToju y nuwemwy cnobose, a AOCTaB/bake Ce HE MOXE U3BPLUMTU Ha
aZpecy 0 K0joj je okpmsIbeHn obaBecTno cys, noctasuhe My ce 6paHunay nNo cnyx6eHoj AY>XHOCTU AOK OKPUBIbEHU
He obaBecTu Ccya O HOBOj agpecu.

MocTaB/beHoM 6paHunoly he ce oapeanTn noTpebaH pok 3a yno3HaBake Ca CMMCUMMa KOju He Moxe butn kpahu
o4 Tpu AaHa, a nocne Tora he My ce npecyaa AOCTaBUTU M NOCTYNakK HaCTaBUTHU.

[docTaBs/batbe TyXuouy

YnaH 247.
JaBHOM TyXuoLy ce NMCMeHa A0oCTaBsbajy NpeaajoM nucapHULM jaBHOr TyXunawTsea.

Kaga ce gocrasrbajy oanyke oA ymjer AoCTaB/baka Teye poK, Kao AaH AoCTaB/batba CMATpa ce AaH npepaje
NMCMEHa NUCapHULM jaBHOT TyXWNalwTBa.

Cya he jaBHOM TyXWOLlY, Ha HEroB 3axTeB, A4OCTaBUTU KPUBUYHM CIUC paam pasMaTpatba. AKO je y TOKYy pokK
3a M3jaBy peAOBHOr MPaBHOr fieKa, UM aKo TO 3axTeBajy ApPYrM UHTEPEeCK MOCTyrnKa, CyA MOXe OAPEeANTU Y KOM
pOKY jaBHM Tyxwunay Tpeba aa BpaTu cnuce.

Ako owTeheHn Kao Tyxwunaw Uam NpMBaTHU TyXunau uma nyHomohHuka, NMMCMeHa ce AOCTaB/bajy caMo
NYHOMONMHMKY, @ ako UX MMa BULLE, CaMO jeAHOM Of HUX.

Y cknagy ca cTaBoM 4. 0BOr 4flaHa NMMCMeEHa ce AocTaBsbajy owTeheHoM Koju MMa nyHOMOhHMKA.
JocTasmawe nnuumMa ca oapeheHnm cTtaTtycom
YnaH 248.

BojHuMm nuumma, npunagHmuuma nonvumje, bezbeaHocHo-nHpopMaTuBHe areHumnje, BojHobesbegHocHe
areHumje, BojHoob6aBewTajHe areHumje unu npunagHuumma cnyxbe 3a obesbehere 3aBoaa y K0joj Cy cMewTeHa



Nvua nuweHa cnoboge, 3anocieHrMa y peyHoM 1 BasayLlWwHOM caobpahajy, MMcMeHa ce focTaB/bajy NpPeKko HUxXoBe
KOMaHAe, HenocpeaHor CTapellHe UM pykoBoamnoLaa, 0fHOCHO ceauLiTa NpaBHor fuua.

Jlnunma nuweHnm cnobose nucMeHa ce ,CI,OCTaB}'bajy nocpeacTteoM 3aBoaa y KOjEM Cy CMELWTEHMW.

Jlnumma Kkoja y cknagy ca mehyHapogHuM NpaBoM yxusajy umyHuteTt y Penybnmum Cpbujmu nucmeHa ce
AoCTaB/bajy NocpeaCcTBOM MUHUCTAPCTBA HAAJIEXHOr 3a CroJbHE NOC/I0Be, OCMM ako noTepheHnm MmehyHapoaHMM
yroBOopoM Huje agpyraudunje npegsuheHo.

Jlnunma yK/byYeHMM y Nporpam 3alTuTe yYeCHUKa y KpMBMYHOM MOCTYMKY, MUCMEHa Ce A0CTaB/bajy npeko
jeanHuvue 3a 3aWTUTy, Yy CkNajy ca OBMM 3aKOHUKOM U APYrUM Mponucuma.

JocTaB/bawe NMCMEHa Yy MHOCTPaAHCTBO

YnaH 249.

YyecHUKY y NOCTYNKY KOju ce Hana3u Ha No3HaToj aApecu y MHOCTPaAHCTBY NMCMEHa ce A0CTaBs/bajy Y ckiaay
ca oapeanbama nocebHoOr 3akKoHa, OCMM ako TO Huje ypeheHo noTBpheHnM MehyHapoaHUM YroBOPOM.

Y3 nucMeHo 13 ctaBa 1. 0BOr YnaHa, opraH rnocTyrnka MoOXe HaloXUTN OKPUB/bEHOM Aa Yy ogpeheHoM pokKy
nocrtasun NyHoMohHuWKa 3a npujem nucMeHa y Penybnavnum Cpbujn n ga o Tome obasectu opraH nocTynka, y3
yrno3opere Ha nocneauue U3 ctasa 3. OBOr YiaHa.

AKO OKpMBJ/bEHM HE MOCTYMNW Yy CKlady ca CTaBOM 2. OBOI YsaHa opraH noctynka he My nocraBuTu
nyHoMmohHuKa. [locTaB/bakeM NMCMEHa NOCTaB/bEHOM MyHOMONHMKY CMaTpa ce Aa je AoCTaB/batbe U3BPLUEHO.

2. PasmaTpame cnuca

Ycnosu 3a pa3MaTpamwe cnuca

Ynan 250.

CBako KO MMa onpaBAaHu MHTEpPEeC MOXe pasMaTpaTu, Konupatn Uian cCHUMaTu nojeguHe crnuce, OCMM OHUX
KOjW UMajy 03HaKy cTeneHa TajHOCTw.

[lo3Bony 3a pasMaTparbe Cnuca 13 ctTaBa 1. 0BOr unaHa y TOKy MoCTynka Aaje jaBHu Tyxunal 0AHOCHO cya, a
HaKOH 3aBpLUETKa MOCTYyMNKa NpeaceaHUK cyaa U Cny>X6eHo NMue Koje OH oapeau.

AKo je ca rnaBHor npetpeca 6ua UCK/bydeHa jaBHOCT MK 64 NpaBo Ha NPUMBATHOCT MO0 Aa 6yae Texe
noepeheHo, pasMaTparbe Cnuca U3 cTaBa 1. OBOr YslaHa MOXE Ce YCKPAaTUTM WM YCNOBUTU 3a6paHoM jaBHe
ynotpebe MMeHa yyecHuKa y NocTynky. MpoTuB pellera 0 yckpahuBakby pasMaTtparba Cnuca A03BoSbeHa je xanba
KOja He 3a[pXKaBa U3BpLIEHE pelleHa.

Pa3zMaTpatke cnuca u pasrfiiegake npeameTa

Ynan 251.

OKpUMB/bEHW, OAHOCHO OCYMHMYEHWN KOjuM je cacnywaH no oapeabama o cacnylamy OKPUBI/bEHOT U HErOB
6paHunay, nmajy npaBo Aa pa3Martpajy cnuice 1 pasrneaajy npukyn/beHe npeaMeTe Koju Ciyxe Kao AoKas.

Mpaso u3 ctasa 1. oBor ynaHa uma u owTtehenn (unan 50. ctas 1. Tauka 4) u ctas 2.), owTteheHn Kao
Tyxunay (4naH 58. ctas 2.) n npmBaTHM Ty>xunay (4naH 64. ctas 2.).

Mnaea XII

MMOBUHCKOIMNPABHW 3AXTEB

OonwTH! ycnosm n npeaMeT MMOBUHCKOMNPaBHOI 3axTeBa

YnaH 252.

MIMOBMHCKOMPAaBHWU 3aXTEB KOjU je HacTao ycnes U3Bpluerba KPUBUYUHON Aena Uan NpoTUBMNpaBHor Aena Koje je
y 3aKoHy oapeheHo Kao KpuBMUHO Aeno, pacnpasuhe ce Ha npeanor osnawheHnx nMua y KpUBMUYHOM MOCTYMKY, ako
ce TMMe He 6M 3HaTHO oAYyroBfaynMo oBaj MocTynak.

MMOBWHCKOMpPaBHM 3aXTEB MOXE Ce OAHOCUTU HAa HakHaady wTeTe, noBpahaj cTBapu vnu noHuwTaj oapeheHor
npaBHoOr rnocna.

OBnawheHun nogHoCcHoLUM



YnaH 253.

MIMOBMHCKOMPAaBHWN 3aXTeB Y MOCTYMNKY MOXe NOAHETU NuLe Koje je oBnalheHo Aa TakasB 3axTeB oCTBapyje y
MapHMYHOM MOCTYMKY.

Jlnue 13 ctaBa 1. oBOr 4naHa AyXHO je aa ogpeheHo 03Hauu CBOj 3aXTEB U Aa NMoAHece AoKase.

AKO je ycnen KpMBWYHOI Aefia UM NpoTMBIPaBHOr AeNna Koje je y 3aKoHy oapeheHo Kao KPpMBUYHO Aeno
owTeheHa jaBHa CBOjuHa, OpraH Koju je 3aKOHOM unu ApyruMm nponucom osnawheH ga ce ctapa o 3aWTUTK Te
CBOjMHE MOXe Yy MOCTYMNKY y4eCTBOBaTU y CKiaay ca oBnawhernMa Koja nMa Ha OCHOBY 3aKOHa, O4HOCHO Apyror
nponuca.

MoaHowemwe MMOBUHCKOMNPaBHOrI 3axTeBa

YnaH 254.
MMOBMHCKONpPaBHM 3axXTEB Ce MNOAHOCK OpraHy NnocTymnka.

MIMOBMHCKOMNPAaBHWN 3aXTEB CEe MOXe MOAHETW HajkacHuje A0 3aBpLUeTKa rMaBHOr NpeTpeca npeja NpBOCTENEHUM
cyaoM.

Ako oBnawheHo nmue HMje NogHeNno MMOBMHCKOMPaBHM 3axXTeB A0 noam3ara onTyxbe, obaBectuhe ce ga ra
MO>Xe NOAHETWU A0 3aBpLUEeTKa rNaBHOr npeTpeca. AKO Cy ycnen KpMBUYHOT Aena Uan NpoTUBMPABHOr Aena Koje je y
3aKOHY oapeheHO Kao KpUBMYHO Aeno owTeheHa jaBHa CBOjMHa, @ MMOBMHCKOMNPAaBHW 3aXTeB HUje cTaB/beH, cya he
0 ToMe obaBecTUTM opraH 13 ynaHa 253. ctaB 3. 0BOr 3aKoHuKa.

Pacnonaratbe MMOBUHCKONpPaBHUM 3aXTE€BOM

YnaH 255.

OsnawheHa nuua (ynaH 253.) Mory 4o 3aBpLUeTKa r1aBHOr npeTpeca o4ycraTy 04 MMOBMHCKOMNPAaBHOI 3axTeBa
Yy KPMBMYHOM MNOCTYMNKY M OCTBapuBaTu ra y NnapHMYHOM MOCTYMKY. Y cnyyajy ogyCcTaHka, MMOBMHCKOMNPaBHW 3axXTeB
Ce He MOXe NMOHOBO MOAHETH.

AKO je MMOBMHCKOMpPaBHM 3axTeB NOC/E MNOoAHOLIEHA, @ Npe 3aBpLUeTKa raBHOr NpeTpeca, NpeLlao Ha Apyro
Nue no npasBuaMMa MMOBMHCKON MpaBa, no3eahe ce To NMLe Aa Ce M3jacHU Aa Nin ocTaje Koh 3axTeBa. AKo ce
ypeaHo No3BaHW He oAa30Be, CMaTpa ce Aa je oAycTao o4 NOAHETOr MMOBUHCKOMpPABHON 3axTeBa.

NMpoBepa OKOJIHOCTU O UMOBMHCKOMNpPaBHOM 3axTeBYy

YnaH 256.

OpraH nocTtynka he cacnywaTty OKpMBI/bEHOI O YMHbEHULIAMA Y BE3M Ca UMOBMHCKOMPABHUM 3aXTEBOM U
npoeepuhe OKOMHOCTM Koje Cy 0/ BaXXHOCTU 3a Heroso yTephusame. OpraH NocTynka je ayxaH Aa NpuKynu Aokase
32 04JlyUYMBaHbE O 3aXTEBY M MPEe HEero LITO je OH NOoAHET.

AKO 61 ce NpuKyn/bakeM AoKasa M NPOBEPOM OKOJSIHOCTM O MMOBWHCKOMPABHOM 3aXTeBY 3HAaTHO OA4YrOBaYMo
NMoCTynakK, opraH nocTtynka he ce orpaHMYnTM Ha NpPUKYN/bakbe OHMX NojdaTaka uymje yTBphuBarbe KacHuje He 6u
6mno MmoryhHo nnu 61 6MN0 3HATHO OTEXAHO.

MpuBpeMmeHe Mepe

YnaH 257.

Ha npeanor onawheHmx nuua (4naH 253.), Mory ce y KpMBMYHOM MOCTYNKY Mo oapeabaMa 3akoHa Koju
ypehyje noctynak nsspliewa n obesbehera, ogpeanTn npuspemMmeHe mepe obesbeherba MMOBMHCKOMNPABHOI 3axTeBa
HacTanor ycnes u3Bpluiera KpMBUYHOI Aefa Uav NpoTMBMPABHOr Aefa Koje je y 3aKoHy ogpeheHo Kao KPpMBUYHO
aeno.

O npeanory 13 ctaBa 1. 0BOr UfiaHa oAsyyyje pelereM y UCTpasu Cyaurja 3a NpeTxodHn nocTynak, a nocne
NnoAurHyTe oNTyXHuLe Behe.

Xanba NpoTuB pellera 0 MPMBPEMEHMM MEpPAMa He 3a/ip)XaBa U3BpLUEHE pelletba.

Ako owTeheHn nMa 3axTeB npema Tpehem nuuy 360r Tora LWTO Ce KoA Hera Hanase cTBapu npubaBrbeHe
KPUBUYHMM AENIOM UMM NPOTMBMNpPaBHMM AENIOM Koje je y 3aKoHY oapeheHO Kao KpUBUYHO Aeflo uam 360r Tora WTo je
OHO yCnepa Tor Aena AOLWJS0 A0 MMOBUHCKE KOPUCTU, CyA MOXEe Y KpUBUMYHOM MOCTYMKY, Ha npeanor nuua 13 ctasa 1.
0BOr YfiaHa n no oapeabama 3akoHa Koju ypehyje nocTtynak musBpliera n obesbehera, ogpeanT NpuBpeMeHe Mepe
obesbehera n npema Tpehem nuuy. Ogpenbe CT. 2. 1 3. 0BOr YiaHa BaXxe M y OBOM ciyyajy.

Y npecyau KOjoM Ce OKpPUBIbEHW Or/lallaBa KpUBMM UN pellery 0 u3puuamy Mepe 6e3begHocT o6aBe3HOr
ncuxujaTpujckor neyemwa, cyn he nam ykMHyTM Mepe u3 ctaBa 4. OBOT 4fiaHa, ako Beh paHuje HUcy ykuHyTe unm he
owTeheHor ynyTUTU Ha NapHUYHKU NOCTYNakK, ¢ TMM WTo he ce oBe Mepe YKMHYTM ako NMapHUYHKU NOCTynak He 6yae
MOKPEHYT Y POKY KOju oApenu cya.



OnnquBal-be O MMOBUHCKOMNPAaBHOM 3axTeBYy

YnaH 258.

O MMOBMHCKOMpPaBHOM 3axTeBy oAJlyyyje cya.

Kap ce Cya ornacu HeHaaneXXHUM 3a KpUBUYHM NOCTynak, YI'IYTVIhe osnawheHo nuue aga MMOBUHCKOMNpaBHA
3aXTeB MOXeE NOAHETU Y KPUBUYHOM MNOCTYNKY KOjVI he oTnoyeTn unm 6UTK HacTaBs/beH npea HaaneXxHmMm CcyaomMm.

Kaa cya noHece npecyay KojoM ce okpuB/beHM ocnobaha og onTyxbe unm kojom ce onTtyxba oabuja nnm kag
pellereM 06ycTaBn KPUBUYHK MOCTynak, ynytuhe oBnawheHo nuue Aa MMOBUHCKOMNPABHM 3axTEB MOXe
OCTBapuBaTW Yy NMapHUYHOM MOCTYMKY.

Y npecyan KOjoM OKpPUBJILEHOT OrflallaBa KpMBMM UAN pellery 0 uspuuamy mMepe 6e36eaHocT o6aBe3HOr
ncuxujaTpujckor nedetrba, cya he osnawheHoM Nnuy 4OCYAUTU MMOBMHCKOMPABHM 3aXTEB Y LE/TMHU UK AeNIMMUYHO,
a 3a BMLWWAK yNyTUTWU Ha NapHUYHKU NoCTynak. AKO Nojaun KpUBMYHOI MOCTYMNKa He MpyXajy noysaaH OCHOB HU 3a
NoTNyHO HW 3a AenuMnYHo npecyhemre, cya he oBnawheHo nvue ynyTUTU Aa MMOBUHCKOMPABHU 3axXTeEB Y LEMHU
MOXe Aa ocTBapyje y MapHMYHOM MOCTYMKY.

AKO ce MMOBWHCKOMpPaBHW 3axTeB 04HOCK Ha noBpahaj cTBapu, a cya yCcTaHOBM fa CTBap npunaga owTteheHoMm
W A Ce Hana3su KoA OKPUBILEHOI UMM KOA HEKOT Of, YYECHUKA Y KPUBUYHOM AENy UK KOA /LA KOME CY je OHU
[Januv Ha JyBame, ogpeavhe y npecyam unu pellery u3 ctasa 4. OBOr ufiaHa Aa ce cTBap npeaa owTteheHoM.

AKO ce MMOBMHCKOMpPaBHU 3axXTEB OAHOCK Ha MOHULITAj ogpeheHor npaBHoOr nocna, a cya Hahe aa je 3axTes
OCHOBaH, n3pehu he y npecyam unu peliewy M3 ctasa 4. 0BOr YnaHa noTnyH UM AeNMMUYHM NOHMLWITAj TOr NpaBHOr
nocna, c nocneauuaMa Koje M3 Tora NpoucTudy, He ampajyhu y npasa Tpehux nuua.

N3MeHa npaBHOCHaX<He oA/lyKe 0 UMOBMHCKOMNPaBHOM 3axTeBYy

YnaH 259.

MpaBHOCHAXHY Npecyay Wan pellere KOjuM je oaydeHo 0 MMOBMHCKOMPABHOM 3axTeBY Cyd MOXe Yy
KPWUBUYHOM MOCTYMNKY U3MEHUTM CaMO MOBOAOM MOHaB/batba KPMBUYHOI MOCTYMKA M 3aXTeBa 3a 3alITUTY
3aKOHUTOCTW.

M3y3eTHO oA cnydyaja M3 cTaBa 1. oBoOr YnaHa ocyheHu, 0OAHOCHO HEeroBU HacnefHULM MOry CaMo Y NMapHUYHOM
MOCTYMKY 3axTeBaTu [la Ce NpaBHOCHaXHa npecyAa Wau pellere KPUBUYHOT Cyaa KOjoM je oAny4YeHo o
WMOBMHCKOMPABHOM 3axTeBY U3MEHW M TO aKO MOCTOje YCIOBM 3@ NMOHaB/bake MOCTyrnKa no oapeabama 3akoHa Koju
ypehyje napHM4YHM nocTynak.

Mospahaj crBapu owuteheHoOM

YnaH 260.

AKO ce paau o CTBapuMa Koje HeCYMHUBO Mpunaaajy owTeheHoM, a He C/lyXe Kao [0Ka3 Y KPUBUUYHOM
nocTynky, npeaahe ce owTeheHOM M Mpe 3aBplUeTKa NocTynka.

AKO ce BULIEe owTeheHMX cnope 0 CBOjUHKU cTBapu, ynytTuhe ce Ha NapHMYHKU NOCTynak, a cya he y KpUBUYHOM
MOCTYNKY OApPEeAnTM CaMO YyBake CTBAapu Kao nNpueBpeMeHy mepy obesbehera.

Mnasa XIII
TPOLLUKOBW MOCTYMNKA
Mojam u BpcTe TpOwWKOBa

YnaH 261.

TpOLWKOBU KPMBUYHOI NOCTYNKa Cy U3gaun yYnreHn noBoaoM NOCTYMNKa o4 HeroBor nokpeTawa A0 Herosor
3aBpulleTKa.

TPOLLKOBU KPUBMYHOT MOCTyrnKa obyxBaTajy:

1) TpolwikoBe 3a cBeAoKke, BelTake, CTPyYHE CaBETHMKE, MPEBOANOLE, TYMaUe U CTPyYHa nua 1 TPpOoLIKOBe
yBubhaja;

2) TPOLIKOBE NMpeBo3a OKPUBJLEHOT;
3) nspaTtke 3a goBohere OKPUBILEHOT;

4) nyTHe TpoLKoOBe cnyXxbeHnx nuua;



5) TpoLLKOBE Neyera OKPMB/LEHOI 3a BpeMe A0K CE Hanasu y NpuMTBOPY, Kao M TpolikoBe nopohaja, ocum
TpoLLKOBa KOju ce Hannahyjy us ¢oHAa 3a 34paBCTBEHO OCUTYpatse;

6) TPOLLIKOBE TEXHMYKOI Nperaena Bo3wuna, aHanuse ysopaka (4a. 140. go 142.) n npeBo3a seLwwa Ao MecTa
obaykunje;

7) Harpagy BewTaKy, Harpaay CTPy4YHOM CaBETHUKY, Harpapy npesoauoly, Harpagy Tymauy,* Harpaay v
HYy>XHe nsgaTke 6paHMoLa, HYXHE M34aTKe NPUBATHON TyXMoua M owTeheHor Kao TyXMoua U HUXOBUX 3aKOHCKUX
3aCTyMnHUKa, Kao 1 Harpaay v HyXHe usgaTke hUXoBUX NyHOMOhHUKA;

8) HyXxHe nagartke owTeheHOr n HEroBOr 3aKOHCKOr 3aCTyMHUKA, Kao M Harpagy W Hy)XHe nusgaTtke Herosor
nyHOMOhHUKA;

9) naywa’snHu U3HOC, 3a TPOLLIKOBe Koju Hucy obyxsaheHun Tay. 1) go 8) oBor crasa.

MaywanHn nsHoc ce oapehyje npema Tpajakby M CAOXEHOCTM MNOCTYMKa U UMOBHOM CTaky nMua obaBesHor ga
naaTn oBaj U3HOC.

TpOLKOBU M3 CTaBa 2. Tad. 1) Ao 6) 0BOr unaHa, Kao U HY>XHU n3gaum nocrtaesbeHor 6paHuoua (4naH 76.) n
rnocTtaes/beHor nyHoMmohHuka (4naH 59. n unan 103. ctaB 3.), y NnocTynky 360r KpUBMYHUX Aerna 3a Koja ce roHu no
cny»x6eHoj ay>XHoCcTu, ncnnahyjy ce us cpeacrtaBa opraHa NocTynka yHanpeg, a Hannahyjy ce KacHuje oA nimua Koja
Cy OyXHa fa ux HakHaze no ogpenbama oBor 3akoHMKa. OpraH NOCTyrnkKa AyXaH je Aa cBe TPOLKOBE KOju cy
yHanpea ucniaheHu yHece y nonuc Koju he ce npuMaoxutu cnucmma.

TpolwkKoBu npesohera U TyMauewa, Kao 1 TPOLKOBe oabpaHe CMpOMaLLHOr OKpUBJbEHOr (4naH 77. ctaB 1.)
Hehe ce HannahuBaTh o4 nMua Koja cy no oapeabamMa oBOr 3aKOHWKA AYXHa Aa HaKHaAe TPOLKOBE KPUBUYHOR
nocTynka.

TpolukoBe NpeamcTpaXKHOr NOCTYMNKa KOju ce OAHOCE Ha Harpagy W HyXHe usgaTtke 6paHuoua kora je
oapeauna nonuumja ucnnahyje taj oprat.

*Cnyx6eHun rnacHumk PC, 6poj 101/2011
OoanyumBare O TPOLWKOBMMA NOCTyrNnKa

YnaH 262.

Y cBakoj Npecyan nnu pelemwy Koje ogroapa npecyam ognydunhe ce ko he CHOCUTM TPOLUIKOBE MNOCTyNKa M
KOJINKO OHWM U3HOCe. Y NOCTYMNKYy 3a KPpUMBM4YHA Aena 3a Koja je noce6HuM 3aKkOHOM oapeheHO aa noctyna
jaBHO Ty>XMnawTBo nocebHe HaANEXXHOCTH, Harpaaa BelTaKy, NpeBoANOLlY U TyMauy MOXKe ce OApeaAnTm
AO ABOCTPYKOI U3HOCA Harpage npeasuheHe 3a BewTauewe, npesoheme Uan TyMauemwe y apyrum
KPMBUYHMM CTBapumMma.*

AKO HefocTajy nogauu o BUCMHUM TPOLIKOBa, NOCEBHO pellere 0 BUCUHM TpoLIKOBa AoHehe npeaceaHuk Beha
Wnun cyaunja nojegmHay Kaga ce v nogaum npmbase. **

Kana je o TpoWKOBUMaA KPUBUYHOT MOCTYMNKa 04/ y4eHO NocebHUM pellereM, 0 Xanbu NpoTMB TOr pellena
oanyudyje sehe (unaH 21. cTtas 4.).

*Cnyx6eHun rnacHuk PC, 6poj 101/2011
**Cnyx6eHun rnacHmk PC, 6poj 27/2021 (Oanyka YC)

CKpMBJbEHU TPOLUKOBU

YnaH 263.

OkpuBs/beHu, olwTeheHn, owTeheHn Kao Tyxunal, NpuBaTHU Tyxunau, 6paHnnal, 3aKoHCKM 3aCTyMHUK,
nyHOMOhHMK, CBELOK, BEWTaK, CTPYUYHN CAaBETHUK, NPeBoAMaL, TyMad 1 CTpy4Ho nuue, 6e3 063upa Ha ncxon
KPMBMYHOI NMOCTYMKa, CHOCE TPOLLKOBE CBOr AoBohera, oaflaratba A0Ka3He paarbe WAW r1aBHOr npeTpeca 1 apyre
TPOLLUKOBE MOCTYMKa Koje Cy Npoy3pOoKOoBasM CBOjOM KPMBULIOM, Kao M ogroBapajyhu aeo naywanHor nsHoca.

O TpOLIKOBMMA M3 CTaBa 1. 0BOr u/laHa JOHOCK Ce MOCE6HO pelleHe, 0CMM aKo Ce O TPOLIKOBMMA Koje cHoce
NPUBaTHU TY>UMaL, U OKPUB/bEHM peLllaBa y oOA/yLmM O rMaBHOj CTBapu.

O »anbu npoTme nocebHOr pelwema M3 cTaBa 2. 0BOr 4YiaHa oanydyje sehe (unaH 21. ctas 4.).
O6aBe3a OKpMBJ/bEHOI fla HAaKHaAM TPOLIKOBe

YnaH 264.

Kaa cyl oKpuB/bEHOr ornacu KpuBuM, uspehu he y npecyamn aa je Ay>aH Aa HakHaau TPOLUIKOBE KPUBUYHOT
nocTynka.

Jlvue Koje je oKpMBIbEHO 3a BULLE KPUBUYHUX AeNna, HUje AY)KHO Aa HaKHaAW TPOLIKOBE y rnorneay Aena 3a
Koja je ocnoboheHo oa onTyxbe, YKONMKO Ce TV TPOLLIKOBU MOTY M3ABOjUTU U3 YKYMHUX TPOLLKOBA.
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Y npecyau KOjoM je BULLE OKPUBIBEHUX OrnalleHo KpuBuM, cya he oapeanTn konuku he Aeo TpoLKoBa
CHOCUTM CBaku 0f HbU1X, a ako To Huje Mmoryhe, oapeanhe aa CBU OKPUBIbEHU COMMAAPHO CHOCe TpolkoBe. Mnahare
naywasnHor usHoca ogpeauhe ce 3a CBakor OKPUB/bLEHOT NOCEBHO.

Y oanyum KOjoM pellasa O TPOLUKOBMMA, CyA MOXe 0C1060ANTN OKPUBIBEHON OA AYXXHOCTU Aa HaKHaau y
LesIMHU UAN AeNMMUYHO TPOLIKOBE KPMBUYHOI MOCTYNKa M3 ynaHa 261. ctas 2. Tay. 1) go 6) 1 Tauka 9) osor
3aKOHMKa, Kao M Harpaje 3a BelTaka M NoCTaB/beHOr CTPYYHOr CaBETHMKA, ako 61 huxoBuM nnaharwem 6uno
[OBEAEHO Y NUTare n3apxaBarbe OKPMB/BEHOI UK LA KOja je OH AyXaH Aa usapxasa. AKO Ce OBE OKOJIHOCTU
yTBpAe nocse AgoHoWena oAJlyKe 0 TPOLKOBMMA, npeaceaHnk seha o4HOCHO cyamja nojeauHal, Moxe nocebHum
pelwereM 0cnoboanTN OKPUBI/BEHON O AYXXHOCTU HaKHaAe TPOLKOBA KPUBUYHON MOCTYNKa.

HaxkHapa TpowkoBa 13 GVI.IETCKMX cpeactaBa U Ha TepeT ApPpyrux amua

YnaH 265.

Kaa ce obycTtaBu KpMBUYHM NOCTYNakK uam ce ontyxba oabuje nnu ce okpuerbeHn ocnoboam og ontyxbe,
n3pehu he ce y pelwery, 0AHOCHO Npecyaun Aa TPOLWKOBM KPUBMYHOM MNOCTYMNKa U3 YnaHa 261. ctas 2. Tay. 1) oo 6)
OBOrI 3aKOHMKa, HY>XHU M34aLM OKPUBIBEHOI N HYXHU M3daum n Harpaga 6paHuoua n nyHomohHuka (unaH 103. ctas
3.), Kao 1 Harpaza BelwTaka 1 CTpy4YHOr caBeTHMKa, Nagajy Ha TepeT byLleTCckux cpeacrasa cyaa.

Jlnue koje je npaBHOCHaXHOM npecyaoM ocyheHo 3a KpUBMUYHO AeN0o NaXHOor npujae/busara obasesahe ce
nocebHMM pelleHeM Aa CHOCK TPOLLKOBE KPMBUYHOI MOCTYMNKa Koje je npoy3pokosano. OBO pellene, Ha npeanor
jaBHoOr Tyxuoua, foHocu Behe (unaH 21. cTtas 4.).

MpuBaTHM TyXuWnay je Ay>XXaH Aa HaKHaAM TPOLUKOBE KPMBUYHOI MOCTynKa M3 unaHa 261. crtas 2. Tay. 1) oo 6)
M Tauka 9) OBOr 3aKOHMKA, HYXXHE U34aTKe OKPUB/bEHOI, HYXHE n3gatke u Harpagy werosor 6paHuoua un
nyHomohHuka (4naH 103. ctaB 3.), Kao n Harpaay BewTaka M CTPYYHOr CaBeTHWKA, ako je noctynak obycraBibeH
unu je ontyx6a oabujeHa nnu je okpue/beHn ocnoboheH oa onTyxbe, ocnM ako je noctynak obycTaB/beH, OAHOCHO
ako je onTyxb6a oabujeHa 36or cMpTK OKpUB/BEHOr MK 360r TOra WTO je HacTynuaa 3acTapenocT KpUBMUYHOI
romema ycnes oayroBnadera NocTyrnka Koje ce He MoXe NpunucaTy y KpMBuUy NpuBaTHOr Tyxuoua. AKo je
noctynak obycraB/beH ycnes ogycrtaHka o4 Tyxb6e, OKpMBI/bEHM M NMPUBATHU TyXWnay MOry ce nopasHaTW y norneay
HUX0BNX MehycobHMX TpolwkoBa. AKO MMa BULLE NPUBATHUX TyXwunaua, cBn he CHOCUTK TPOLLUKOBE CONMMAAPHO.

OwTeheHun Koju je oaycTao oA npeasora 3a rorere cHocuhe TpoLKoBe KPUBUYHOI MOCTYMNKa ako OKPUBI/bEHM
Huje nsjasno ga he nx caMm CHOCUTMK.

Kag cya onbaum onTyXHULY 360r HEHaANEeXHOCTU, OAYKY O TPOLIKOBUMa AoHehe HagnexHu cya.

AKO 3axTeB 3a HaKHaAy HYXHUX M3gaTaka u Harpage u3 ctaBa 1. oBor ynaHa He 6yae yCBOjeH MK CyA O HbeMy
He AoHecCe OANYKY Y pPOKYy o4 TpU Meceua o4 AaHa NMoAHOoLWeHa 3axTeBa, OKpuUB/beHN 1 6paHunay umajy npaso Aa
noTpaxuBarba OCTBapyjy Y NAapHMYHOM NOCTynKy npoTuB Penybnunke Cpbuje.

Mnahamwe Harpage n HyY)XHUX naaaTtaka

YnaH 266.

Harpaay v HyXHe usgaTtke 6paHuoua n nyHomohHuka owTeheHor, owTeheHor Kao TyXuoua unm npmeaTHOr
Ty>XMoLUa AYXHO je Aa naaTv 3acTynaHo auue, 6e3 ob3npa Ko je No oanyumn cyaa AyXxaH Aa CHOCKM TPOLLKOBE
KPUBWYHOTI MOCTYMKa, OCMM ako no ogpenbaMa OBOr 3aKOHMKA Harpaga v Hy>XHu m3gaum bpaHuvoua nagajy Ha Tepet
byLleTCkux cpeacrasa cyaa. AKo je OKpuB/beHOM 6Mo nocTae/beH 6paHunadl, a nnahaweM Harpage u Hy>XHUX
nsgataka 6m 6unNo AoBeaeHO y NUTame U3apxaBake OKPUBI/BEHOI MW U3APpXaBakbe nMua Koje je oH obaBesaH aa
usgpyxaBa, Harpazaa u Hy>Hu nsgaumn 6paHuoua ncnnatmhe ce ns byLleTckux cpeacrtaBsa cyaa. Oako he ce
NocCTynaTu 1 ako je owTeheHOM Kao TyXxuouy 6Mo nocTaB/beH MYHOMONHUK.

TpowKoOBM nNpea CyAoM NpaBHOr JieKa
Ynan 267.
O ayxHocTn nnahara TPOLWKOBA KOjU HACTaHy KOA CyAa npaBHOr Sieka ognydyje Taj cya cxoaHo oapenbama
un. 261. go 266. oBOr 3aKOHUKA.
AoHoweme noa3aKoHCKOr nponuca
YnaH 268.

HakHaga TpowKoBa NOCTynKa M BUCMHA NayLasHOr n3Hoca 6aunxe ce ypehyje akToM MUHUCTPa HaANEXHOr 3a
rnocsose npasocyha.

haBa XIV



OOHOLUEHE, CAOIMLWUTABAHE N U3BPLUEHSE OONYKA
1. loHowewe u caonwTaBambe oaslyka
Bpcre oanyka

YnaH 269.
Y nocTynky ce oanyke goHoce y obnuky npecyne, pewema v Hapezabe.

Mpecyny AOHOCK CaMo CyJ, a pellerba U Hapeabe AOHOCE U APYry OpraHu nocTynKa.
MpeTrnocraBke 3a 04/1yYnBar-e

Ynan 270.
Cya Beha v rnaca y 3acefarby 3aTBOPEHOM 3@ jaBHOCT.
Y npocTtopujn y Kojoj ce Beha u rnaca mory ga 6yay npucyTHu camo 4aaHoBu Beha u 3anmcHuuyap.

MpeaceaHvk Beha pykoBoau BehatbeM U rnacameM, CTapa Ce Aa ce CBa NMuTarba CBECTPAHO M MNOTNYHO
pacrpase v rnaca nocnefmu.

Peniocnen nurtarba o Kojuma ce ogsydyje

Ynan 271.

Mpu oanyuMBary O NpeAMeTy AOKasuBaka, NPBO Ce rnaca Aa /v je cya HaanexaH, aa nv je notpebHo
OOMYHWUTM MOCTYMNaK, Kao U 0 APYr1M NpeTxoaHMM nuTamwnma. Kaa ce goHece oanyka o NpeTxoaHMM NUTakuma,
npenasu ce Ha pellaBatbe O rMaBHOj CTBapM.

Mpu oanyumMBaky O rnaBHOj cTBapu, Npeo he ce rnacaTu Aa /v je ONTY>XEHU YUMHMUO KPUBUYHO A0, @ 3aTUM
he ce rnacatv o KasHW, APYrMM KPMBUYHUM CaHKUMjaMa, TPOLKOBMMA KPUBUYHOI NOCTYMNKa, UMOBUHCKOMNPAaBHOM
3axTeBYy M OCTa/IMM NuTakbuMa o0 Kojuma Tpeba AOHETU 0ANYKY.

AKO je UCTO fimue ONTYXEHO 3a BULIe KPMBUYHUX Aena, rnacahe ce n o KasHW 3a CBaKO 04 TUX Aena, a 3aTuM O
jeanHCTBEHO] Ka3Hu 3a cBa gena.

Behare u rnacarme

Ynan 272.

Oanyke Beha noHoce ce nocne ycMeHor Behara 1 rnacatba. Oanyka je goHeceHa Kaj je 3a wby rnacana
BehMHa ynaHoBa Beha.

AKO ce y norneay nojeAMHMUX nNuTama O KojuMa ce rnaca riacosu noAene Ha BULE pasfiMymnTUX MULLIbEHA,
Tako Aa HujeaHo o4 Hux Hema BehuHy, nuTama he ce pa3aBojuTh u rnacare he ce NnoHaB/bATU AOK Ce HE NMOCTUTHE
BehunHa. AKO ce Ha Taj HauMH He nocTurHe sehuHa, oanyka he ce goHeTn Tako wWTo he ce rnacosu Koju cy
HajHenoBO/bHM)M 3a OKPUBI/bEHOI NPUBPOJUTK rNacoBmMMa Koju Cy o4, OBUX Marbe HEMOBOJbLHU, CBE AOK Ce He
nocTurHe notpebHa sehuHa.

YnaHoBu Beha He Mory oabuTu Aa rnacajy o nuTakbMMa Koja noctasu npeacegHuk Beha, anu unaH Beha Koju
je rmacao aa ce onTy>xeHu ocnoboau unu aa ce ontyx6a oabuje n ocTao y MarmWHW HUje Ay>aH Aa rnaca o
KPUBUYHO] caHKumMju. AKO He rnaca, y3ehe ce Kao Aa je npuctao Ha rnac Koju je 3a OKpMB/bEHOI HajrMnoOBO/bHUIN.

U3aBojeHO MuLLbEH-E

Ynan 273.

Cyavja BpxoBHOI KacauMoHOr cyZia Koju Ha cegHuumM Beha NpuiIMKoM rnacakba ocTaHe y MambWHU y Be3n ca
nUTareM 0 NMoCTojary NoBpeae 3akoHa, MMa NpaBo Aa M34ABOjW MULLIbEHE U Aa ra MMCMEHO 0bpa3noxw.

Cyauja je ay»aH aa nnucMeHo obpasnarakbe U3BOjeHOr MULL/bEHA YCMEHO HajaBu Ha ceaHuun Beha HaKoH
JOHOLEHa OAJTYKE M MOXE 3aXTeBaTu [a Ce TO MULLbere 06jaBn 3ajeHO ca OA/YKOM.

Cyawnja je gyxaH ga y poky oa 15 gaHa o4 AaHa AOHOWeEHa oanyKe npeaceaHuky Beha goctaBu MUCMEHO
obpasnoxere n3aBojeHor MULLbea.

AKO MMCMEHO 06pasnoXere U34BOjEHOr MULLISbEHA HUje A0CTaB/beHO NpeaceaHuKy Beha Ao ncteka poka u3
CTaBa 3. OBOI 4JlaHa, o4jlyKa ce OTnpeMa, a HakHagHO AOCTaB/bEHO M34BOJEHO MULLILEHE MPUAXE CE CYLCKOM
npeaMeTy M UMHU HEroB CacTaBHU Aeo.

CaonwrTaBare o4/1yKa



YnaH 274.

AKO OBMM 3aKOHMKOM HUje Apyrauuje ogpeheHo, oanyke ce caoniiTaBajy yCMeHUM objaB/buBarbeM NnLnMa
Koja 3a TO MMajy NpaBHU MHTEPEC, aKo Cy MPUCYTHA, a AOCTaB/bakbe€M OBEPEHOr Mpenuca, ako Cy OACYTHa.

AKO je oanyka ycMeHo caonwTeHa, To he ce HasHauuTK y 3anuMCHUKY WK y CAKCY, a iue Koje uMa npaso Ha
Xanb6y notepavhe To CBOjMM NOTAMCOM. AKO TO NinLe n3jaBu ga ce Hehe XaauTu, OBEpeHU Npennc yCMeHo
caonwTeHe ognyke Hehe My ce AOCTaBUTU, ako OBUM 3aKOHWKOM HUje Apyrauuje oapeheHo.

Mpenncu oanyka NpoTMB KOjUX je A03BOsbeHa xanba AocTaB/bajy ce ca NOyKoM O npaBy Ha xanby. XKanba
n3jaBr/beHa y KOPUCT OKpuB/beHor cMaTpahe ce 6n1aroBpeMeHoOM ako je n3jaBrbeHa y poKy HaBeAeHOM y MoyLM Mako
je Taj pok Ay»Xu o 3aKOHCKOr poka.

2. UsBpuwieme oanyka

lpaBHOCHaXxHOCT U M3BPLIHOCT Npecysae

YnaH 275.

Mpecyna ﬂOCTaje NMpaBHOCHAaXHa Kaja Cce Bue HE MOXe FIO6MjaTM xanbom nnun kaga xanba Hl/lje AO03BOJ/bEHA.

MpaBHOCHaXHa npecyna nocraje U3BpLUHa Of flaHa A0CTaB/batba, ako 3a U3BPLUEHE HE MOCTOje 3aKOHCKe
cMeTHe. AKO HUje n3jaBrbeHa xanba unn cy ce CTpaHkKe OApEK/e UK oaycTane oA xanbe, npecyaa je M3BpLiHa
NCTEKOM poKa 3a Xanby, 04HOCHO 04 AaHa oApulakba UM ofycTaHka oj U3jaBrbeHe xanée.

AKO CyA KOju je AOHEOo npecyay y NpBOM CTEMNEHY HUje HaaNexXaH 3a hEeHO nispulere, goctaBmhe oBepeHu
npenuc npecyae ca NoTBPAOM O U3BPLUHOCTU CYAY KOju je HaANexaH 3a U3BpLUEHeE.

U3BpLuere oapeheHux oasyka y npecyamn

YnaH 276.

M3BpLiere npecyae y norneay TpOWKOBa KPUBMUHON MOCTYMNKa, 0Ay3MMatba UMOBUHCKE KOPUCTU, oAy3MMatba
MMOBWHE MPOUCTEKSIE U3 KPUBUYHOT AeNa U MMOBUHCKOMPABHMX 3aXTeBa BPLIWM HAANEXHU CYyA UKW APYrU APXXABHU
OpraH, y ckilagy ca 3aKoHOM.

TpOLWKOBW KPUBUYHOI MNOCTYMNKa NpUHYAHO ce Hannahyjy y kopuct 6yueta Penybnunke Cpbuje, no cnyx6eHoj
LYXXHOCTW. TPOLWKOBK NPUHYAHE HansaTe NpeTxoaHo ce ucnnahyjy ns byLeTckux cpeacrasa cyaa.

Kaga je oanyka KoOjoM je oany4eHO O MMOBMHCKOMPABHOM 3axTeBy MocTana npaBHOCHaXxHa, owTeheHn Moxe
3axTeBaTy 04 CyAa KOju je o4nyyuo y NpBOM CTEMeHy Aa My M34a OBEPEeHW Mpennuc oaslyke, ca HasHayeweM Aa je
oANyKa M3BpLUHA.

AKo je y npecyau nspedeHa Mepa 6e36eHOCTU oAy3uMatba NpeaMeTa, Cya Koju je napekao npecyay y npBoM
cteneHy oanyuuhe aa nu he ce npeaMeTn NpoaaTH, y CKiagy ca 3akOHOM, npeaaTtv oapeheHoj jaBHOj ycTaHOBU MUin
yH1wTMTU. HoBau aobujeH npoaajom npeameta ynnahyje ce y 6yuet Penybnuke Cpbuje.

Oapenba ctaBa 4. 0BOr unaHa cxoaHo he ce NpMMeHUTN M Kaj ce AOHECe OANyKa O OAy3uMary npeameTta Ha
OCHOBY 4naHa 535. oBor 3akoHMKa.

MpaBHOCHaXHa oA/lyKa 0 ofly3uMakby npeaMeTa MoXe Ce, OCUMM Y CMlyyajy NoHaB/batba KPMBUYUHOI NOCTYMKa
WA OANYyYMBakba MO 3aXTEBY 33 3aWITUTY 3aKOHUTOCTU, U3MEHMUTU Y NAPHUYHOM MOCTYMKY ako ce rnojaeu crop o
CBOjWMHW 0fy3eTUX NpeaMeTa.

TTpaBHOCHa)KHOCT M U3BPLUHOCT peLLIEHa Uin Hape,a6e

Ynan 277.

MpaBHOCHaXHOCT pellerba HacTyna Kaja Ce OHO He MoxXe nobujaTh xanbom unu kaga xanba Huje AO3BOSbEHA.

AKO OBMM 3aKOHWKOM HUje apyraumje oapeheHo, pellemne je n3BpLIHO Kaga nocTaHe NnpaBHOCHaXHo. Hapenba
je u3BplHa oagMax Nno AOHOLWeHY, OCMM ako opraH Koju je Hapeaby usgao He ogpeaun gpyraduje.

Pewera n Hapenbe, ako HUje apyraumje ogpeheHo, n3BpLIaBajy opraHu Koju cy Te oanyke goHenu. MNpuankom
M3BpLUEHA pelleHa Koje oarosapa nNpecyam CXo4Ho ce npuMemyjy oapenbe unaHa 276. oBOr 3aKoHMKa.

Moce6Ho peluerse 0 403BO/bEHOCTU U3BPLUEHA

YnaH 278.

AKO ce nojaBu CyMHba O A03BO/bEHOCTU MU3BPLUEHA CYACKE OAJSTYKE UM O padyHary KasHe, Uau ako y
MpaBHOCHAXHOj Npecyan Unun peLlery Koje oarosapa npecyan Huje oanyyeHo O ypadyHaBaky NpuTBopa wau
paHuje usapxaHe KasHe, Uau ypadyHaBare HMje NpaBuIHO U3BpPLLUEHO, O ToMe he oany4YnTn nocebHuM peluerem
cya Koju je cyamo y npBOM cTeneHy. XXanba He 3agp)xaBa U3BpLUEHE peLlera, OCMM akKo Ccya Huje gpyraduvje
oapeavo.



AKO ce y TOKYy M3BpLUEHa MOjaBu CyMHa Yy norneny TyMaudewa Ccyacke oasyke, o ToOMe oasiydyje cya Koju je
[OHEO NpPaBHOCHAXHY OANTYKY.

JloHOLLIEHE 043aKOHCKOr Iponuca

YnaH 279.

HauuH Bohera KasHeHe eBuaeHumje ypehyje Bnaaa.

Aeo apyrm

TOK NMOCTVYIMKA

Masa XV
MPEANCTPAXHW MOCTYMNAK
1. KpuBuyHa npujaBa
lMoaHoLwere KpnBUYHE npujase

YnaH 280.

Op>XXaBHW 1 Apyrn opraHu, NpaesHa u Gu3nyka nuua npujasbyjy KpuBMYHaA Aena 3a Koja ce roHu no cnyxb6eHoj
AYXHOCTW, O KOjuMa cy obaBeluTeHa MAW 3a HUX Ca3Hajy Ha APYrW HauyuH, No4 ycnosmma npeasuheHnM 3aKoHOM
WA APYrvM Npormcom.

KpMBUYHMM 3aKOHUKOM je npeasuheHo y KojeM ciyvajy HernpujaB/bMBatbe KPMBUYUHON Aena Npeactas/ba
KPMBWYHO A€no.

MoaHocunauy KpMBMYHe npujaee U3 ctasa 1. 0BOr YnaHa Hasewhe foka3e Koju Cy My nNo3HaTu u npeaysehe
Mepe aa 6u ce cauyyBanu TparoBu KpMBUYHOI Aefna, NpeaMeTu Ha KojuMa je nnum nomohy Kojux je yuymmeHo
KPMBUYHO AE/10 U APYTN AOKa3W.

HauuH NoAHOLWEHA U YUCUBAHE KPUBUYHE Npujase

YnaH 281.
KpuBMUyHa npmjaBa ce NOAHOCK HAANEXHOM jaBHOM TY>XWOLY, MUCMEHO, YCMEHO MW APYTMM CPeACTBOM.

AKO ce KpWBMYHa nNpujaBa NogHOCKM YCMEHO, O H0j he ce cacTaBUTU 3aNUCHUK M nogHocmnal he ce ynosoputn
Ha nocneauue Na)xHor npujassbMBatba. AKO je NpujaBa caonwTeHa TenedoHOM nnun ApyruM TeeKOMyHUKaLuMjcKnum
cpeacrtesoM cadnHuhe ce cnyxbeHa 6enewka, a ako je npnjaBa NoAHECEHa e/IeKTPOHCKOM nowToM cavyBahe ce Ha
ogrosapajyhem Hocuouy nogaTtaka u ogwTtaMnaTu.

AKO je KpuMBMYHa NpujaBa NogHECEHA NONUUMU, HEHAANEXHOM jaBHOM TyXWOLy unu cyay, oHn he npujasy
NPUMUTU U OAMax AOCTaBUTU HALJIEXXHOM jaBHOM Ty>XXMOLY.

llocTyname jaBHOr Ty>Xunoua rno KpuBUYHOJ rnpujasu

YnaH 282.

AKO jaBHM Ty>XWsal, U3 caMe KpMBUYHE MpUjaBe HE MOXe OLEHUTU Aa Sin Cy BEPOBAaTHW HaBoAM NMpujaBe uam
aKko nojauu y npujaBu He npyxajy A4OBO/bBHO OCHOBA Aa MOXE O4/y4YuMTu Aa Nin he cnpoBecTu ucTpary Wav ako je Ha
APYT¥ HauMH ca3Hao [a je U3BpLUEHO KPUBUYHO AEN0, jaBHW TyXunal, MoXe:

1) cam npukynuTth notpebHe nopaTke;
2) no3uBaTu rpahaHe, noa ycnosuma m3 ynaHa 288. cT. 1. 40 6. OBOr 3aKOHUKa;
3) noAHEeTM 3axTeB APXaBHWUM M APYrMM OpraHnuma u NpaBHMM SiMLMMa ga My npyxe notpebHa obaBewTema.

3a HenocTynare Mo 3axTeBY jaBHOI Ty>MoLa 13 cTaBa 1. Tayka 3) OBOr 4jaHa 0ArOBOPHO SMLE CE MOXE
HOBYaHO kasHuTh Ao 150.000 gmnHapa, a ako n nocsne Tora oabuje ga Aa noTpebHe nogaTke, MOXe ce jow jegHOM
Ka3HUTU UCTOM Ka3HOM.



O4NyKy 0 HOBYAHOM KaXktbaBatby M3 CTaBa 2. OBOI usiaHa AOHOCK jaBHU Tyxwunau. O xanbu npoTuB peLlea
KOjuM je M3pedeHa HOoBYaHa KasHa, oasly4yje cyauja 3a NpeTxodHun noctynak. Xanba He 3aapxaBa U3BpLUEHE
pelletba.

Ako Huje y moryhHOCTM Aa cam npeay3Me pajre M3 cTaBa 1. 0BOr unaHa, jaBHu Tyxwunay he 3axTeBatu o4
nonvunje aa npukynu notpebHa obaBewTera M Aa Npeay3Me Apyre Mepe v pajre y UWby OTKpMBakba KPUBUYHOT
Aena u yumHuoua (un. 286. go 288.).

Monuuwnja je ayxHa Aa NOoCTynu No 3axTeBY jaBHOr Tyxwuoua n Aa ra obaBecTM 0 Mepama 1 pagmama Koje je
npeaysena HajkacHuje y poky og 30 gaHa of AaHa Kaja je npuMuna 3axTes. Y c/ydajy HernocTynaka no 3axTeBy
jaBHM Tyxunauy he NocTynuTn y ckiaay ca yYnaHoMm 44. cT. 2. U 3. OBOI 3aKOHMKa.

JaBHW TyXunau, ApXaBHW U APYrM OpraHn, O4HOCHO MpaBHa nAnua Ay>XXHW CY MPUIMKOM MPUKYM/bama
obaBewTera, O4HOCHO AaBaka nogaTaka ga nocrynajy obaspmeo, Bogehu pavyHa Aa ce He HAWKOoAW 4YacTu U
yrneay nvua Ha Koje ce oBM nogaum oaHoce.

Oanarakbe€ KpUBUYHOI MOH-EH-a

YnaH 283.

JaBHU TyXXunay, MoXe OAN0XUTU KPUBUYHO MOHEeHE 3a KPMBUYHA Aena 3a KOja je FIpe,D,Bl/If_)EHa HOBYaHa Ka3Ha
WKW Ka3Ha 3aTBoOpa A0 MeT roAnHa, ako OCYMHUYEHN NPUXBATU jeAHY Wan BULLE OA cnegehux obasesa:

1) Aa OTK/IOHU WTETHY NOCAEeAMLY HacTany U3BPLUEHEM KPUBUYHOT Aena UK Aa HAKHAAM MPUUUHEHY LUTETY;

2) Aa Ha paJvyH NponucaH 3a yrJiaTty jaBHUX npuxoga ynaatu ogpeheHn HoOBYUaHM U3HOC, KOju ce
KOPMCTU 3a XyMaHUTapHe uam apyre jaBHe cBpxe;*

3) na obasu ogpeheHun ApyWTBEHOKOPUCHU UM XyYMaHUTapHW pag;

4) pa vcnyHu gocnene obasese nsgpxaBaha;

5) na ce noaBprHe oaBUKaBaky 04 asKoxosia Uian OnojHUX Apora;

6) Aa ce NoABprHe NCUXOCOLMjaNHOM TpeTMaHy paau OTKarbakba Yy3pOoKa HAaCUTHUYKOr MOoHallaka;

7) Aa n3BpLlIM 06aBe3y YCTAaHOB/bEHY MPAaBHOCHAXXHOM OAJIYKOM CyAa, OAHOCHO MOLUTYje orpaHuyere yTBpheHo
NpaBHOCHAXHOM CYACKOM OAJTYKOM.

Y Hapeabv o ognarakby KpMBUYHOL FOHbEHA jaBHU Tyxunau he oapeanTu poK y KojeM oCyMhsUYeHU Mopa
M3BpPLIMTK Mpey3eTe obaBese, C TUM [la POK HE MoXe BUTK AyXW oA roAvHY AaHa. Haasop Haja v3BplierseM obaBesa
o6aB/ba NOBEPEHUK M3 OpraHa yrnpaBe HaA/IeXHOr 3a NOC/IOBE U3BPLUEHE KPUBMUYHUX CaHKUKja, Y CKNaay ca
MponMCcoM KOju AOHOCU MUHWUCTAP HaANeXaH 3a nocsioBe npasocyha.

AKO OCyMHUNYEHM Y POKY M3BpLIn obaBe3y n3 ctasa 1. OBOr unaHa, jaBHu Tyxwunay he pewerem oabaumtu
KPUBUYHY NpujaBy un o Tome obaBecTutn owTeheHor, a ogpeaba unaHa 51. ctaB 2. 3akoHMKa Hehe ce
npuMerMBaTy.

CpeacrBa m3 ctasa 1. Tauka 2) oBOr WiaHa AoAesbyjy ce XyMaHUTapHMM opraHm3aumjama,
c¢doHaoBMMa, jJaBHUMM yCTaHOBaMa Uau ApyruMm ripaBHUM wan (pM3nMUKUM MumMMa, no cnposeeHoMm
jaBHOM KOHKYPCY, KOju pacnucyje MMHMCTapCTBO HaAJIeXKHO ca nocsioBe npaBocyha.*

JaBHM KOHKYPC M3 cTaBa 4. OBOrI 4JiaHa CnpoBOAM KOMMUCHMja KOjy 06pa3yje MMHUCTap Hap/leXxaH 3a
nocnose npasocybha.*

U3y3eTHO oA CT. 4. N 5. OBOr uiaHa KOMUCHja MOXKe, Ha 3axTeB pusnukor nuua, 6e3 cnposohemwa
jaBHOr KOHKypca, NpeaJiIodKUTH Ala Ce CPpeACcTBa U3 cTaBa 1. Tauka 2) OBOr YjiaHa goaene paau sevyema
AeTeTa Yy MHOCTPaAHCTBY, aKO CPeACTBa 3a Jieuewe Hucy obesb6eheHa y Penybnunukom poHAay 3a
3ApaBCTBEHO ocurypambe.*

CnpoBofhjerse jJaBHOI KOHKYpCa, KpMTepMjyMm 3a pacnoaeny cpeacraBa, cactas M HauUMH paaa
Komucuje ypehyjy ce aktToMm MMHUCTPa HaANIEXKHOT 3a nocnose npasocyha.*

Oanyky o pacnogenu cpeacrasa us ctaBa 1. Tauka 2) oBor 4iaHa goHocu Bnapa.*

*Cnyx6eHn rnacHuk PC, 6poj 55/2014
OabaunBar-€ KpUBMYHE ripnjase

YnaH 284.

JaBHu Tyxunay he pewerem ogbaunTn KpMBUYHY NpujaBy ako M3 came npujase NpoucTuye ga:
1) npnjaB/beHO Aen0 HMje KPMBMYHO AEN0 3a KOje ce roHM no cnyx6eHoj Ay>KHOCTH;

2) je HacTynuna 3acTapenocTt uam je geno obyxsaheHo aMHECTMjOM UM NOMUIOBakbeM UM NOCTOje Apyre
OKOJTHOCTU KOje TpajHO UCKIbYUYjy roHeme;

3) He NoCToje OCHOBU CYMHE Aa je YYMHEHO KPMBUYHO AESI0 3a KOje ce roHW Mo CNyX6eHoj AY>XXHOCTH.



O opbaumBamy NpujaBe, Kao M 0 pa3sio3nuMa 3a TO, jaBHM Tyxunau he obaBecTuTn owTeheHor y poky o ocam
AaHa 1 Noy4yuTW ra o Herosmm npasmma (unaH 51. ctas 1.), a ako je KpuBUYHY NpujaBy NOAHEO opraH nonuvuuje,
obasectuhe n Taj opraH.

Y cny4yajy KpMBUYHMX Aena 3a Koja je nponucaHa Ka3Ha 3aTBopa A0 TpU roAuHe, jaBHU TyXunay Moxe
oabaunTn KpUBMYHY NpujaBy ako je OCyMHbUYeHU, ycnen CTBapHOr Kajarba, CNpeyYmo HacTynamwe wreTe uim je
WTeTy Y NOTNYHOCTW Beh HagoKHaAMoO, a jaBHM TyXXunal, NpemMa OKOJIHOCTUMA cny4yaja, oueHn Aa u3puuame
KPUBMYHE CaHKuKje He 6u 6Mno npaBuyHO. Y oBOM cny4ajy ogpenba unaHa 51. ctaB 2. 0BOr 3aKoHMKa Hehe ce
npuMernBaTH.

2. OBnawhemwa opraHa npeaMCcTpa>XHOr NOCTynka
OBnawhera jaBHoOr Ty>xuoua

YnaH 285.

JaBHU Ty>uUNaw pyKoBoau NpeanucTpaxHUM MoCTynKoM.

Paau Bpluerba oBnawhera U3 cTaBa 1. 0BOr unaHa jaBHU TyXunal npeaysmMma notpebHe pafre paaun rokberba
yUMHMUIAUA KPUBUYHUX Aena.

JaBHOT Ty>WaL, MOXe HanoX1UTU NoNMuUnju Aa npeaysnma ogpeheHe paarwe paan OTKpMBaHa KPUBUYHUX Aena
M rpoHanaxemwa oCyMwunyeHux. lNMonvumja je ayxHa Aa n3BpLun Hasor jaBHor Ty>uoua, Kao u Aa ra o rnpeayseTmm
pagraMa pefoBHo obaBeluTaBa.

Y cnydajy HenocTynaka nosmumje no Hanory, jaBHu Tyxunal he nocTynuTh y cknagy ca 4iaHoMm 44. cT. 2. n
3. OBOr 3aKOHMKa.

Y TOKY MpeancTpa)KkHOr MOCTyMKa jaBHU Tyxunay je osnawheH Aa og nonuuuje npeysme Bpluerbe paate Kojy
je nonuumnja Ha OCHOBY 3aKoHa CaMOCTasiHO npeay3ena.

Osnawhera nonvymje

YnaH 286.

AKO NOCTOje OCHOBU CyMH€ Aa j€ U3BPLUEHO KPUBUYHO AES10 3@ KOje Ce roOHM MO CNyX6eHOoj AY>XHOCTH,
nonuvumja je ayxHa ga npepysme notpebHe mepe ga ce npoHahe yymHunay KpUBMYHOI Aena, Aa ce yYnHuaaw uam
cay4yecHUK He cakpuje unm He noberHe, aa ce oTkpujy n obesbene TparoBn KpUBMYHOI Aena U npeaMeTn Koju mory
NOCY>XWUTK Kao AoKas, Kao u Aa Npukynu cea obasewTera Koja 61 morna 6utn og KOpUCTM 3a ycnewHo Boheme
KPUBUYHOI MOCTYyNKa.

Y uniby ucnyrwema Ay>XHOCTU M3 CTaBa 1. OBOr 4naHa, nonvumja Moxe: aa Tpaxu notpebHa obaBelwTera o4
rpahaHa; aa mn3spwu notpebaH nNpernen NpeBO3HUX CpeacTaBa, MyTHMKA M NpT/bara; Aa 3a HEONXO4HO noTpebHo
BpeMe, a Hajay>)e 40 0CaM yacoBa OrpaHM4n KpeTare Ha ogpeheHoM NpocTopy; Aa npeays3Me notpebHe mMepe y
Be3M ca yTBphuBameM MCTOBETHOCTM NnuUa MU NpeaMeTa; Aa pacnuvwe notpary 3a AuueM 1 npeameTnMa 3a Kojuma ce
Tpara; Aa y NpucyCcTBY OArOBOPHOr nvua npernega ogpeheHe objekte n npocrtopuje ApXXaBHUX opraHa, npeay3seha,
pagkn N Apyrux npaBHMX Nvua, OCTBapwu yBUA Y HUXOBY AOKYMeHTauujy 1 aa je no notpebu oaysme; aa npepysme
apyre notpebHe mepe n pagmwe. O UnbeHnuama u OKOIHOCTUMA Koje Cy yTBpheHe Npuankom npeaysnmama
nojeavHnx pagru, a mory 6utn og nHTepeca 3a KpMBMYHM NOCTYMaK, Kao U 0 NnpeaMeTMMa Koju cy npoHaheHu unam
oay3etun, cactaBuhe ce 3anncHUK nnu cnyxbeHa benewwka.

Mo Hanory cyauje 3a nperxoaHy NOCTyNakK, a Ha npeanor jaBHor Ty>xuoua,* nonvuymja Moxe y unby
ucnyrera Ay>XHOCTU 13 cTaBa 1. oBor ynaHa npubaBuTn eBMAEHUN]Yy OCTBapeHe TenedoHCKe KOMyHMKauuje,
KopuwheHnx 6a3HNX CTaHMLUa UM U3BPLUUTKM SlouMparbe MecTa ca Kojer ce obaB/ba KOMyHUKauMja.

O npepy3nMary Mepa U palkbu U3 CT. 2. U 3. OBOr YiaHa nonvumja oamax, a HajkacHuje y poky o4 24 vaca
HaKOH npeay3uMara, obaselwTaBa jaBHOr TyXxuoua.

Jlnue npema KoMe je npuMer-eHa HeKa o4 Mepa M paarn CT. 2. 1 3. 0BOr 4faHa uMma npaso ga nogHece
npuTyx6y HaanNexHoOM cyamju 3a npeTrxoaHM nocrynakx*.

*Cnyx6eHun rnacHuk PC, 6poj 55/2014
Joka3He paare noavyuje

YnaH 287.

AKO nonuumja y npegmcTpaxHoM nocTynKy npeay3me AokasHy pafry o ToMe he 6e3 ognararba obaBectutn
jaBHoOr TyXuoua.

[okasu koje je nonvumja npnbasuaa npeayamMatbeM AOKA3HUX padkby MOry 6uTn kopulwheHn y aasbem ToKy
KPMBUYHOT MOCTYMKa, ako Cy A0Ka3He pajre CNpoBEeAeHe Y CKNaay Ca OBUM 3aKOHMKOM.

lNpukyrpare obaBewTera o4 rpabaHa



YnaH 288.

Monuumnja moxe nosmeaTu rpahaHe paau NpuKyn/barba obasellTera. Y No3nBy ce Mopa HasHauuTu pasnor
nosuBarba M CBOJCTBO Y KOMe ce rpahaHuH nosmea. MNpuUHYAHO ce MOXe A0BECTU NnLe Koje ce Huje oaa3Bano nosuey
CaMo aKo je y no3uBy 6110 Ha TO YNO30peHO.

MpunnkoM nocTtynara no ogpeadamMa oBor YsjaHa, nonuumja He Moxe rpahaHe cacnylaBaTu y CBOjCTBY
OKPUBJ/bEHOT, OAHOCHO UCMUTUBATK Y CBOjCTBY CBEAOKA WM BellTaka, OCUM Yy Ciyyajy u3 unaHa 289. osor
3aKOHMKa.

Mpukynbatbe obaBellTeHa 0 UCTOr SiMLa MOXe TpajaTh OHOMIMKO KOMIMKO je HeonxoaHo aa ce aobuje
notTpebHO obaBelITEeHE, @ HajayXe YeTMPM Yaca, a No NPUCTaHKY fMua Koje Aaje obaBelTera U AyXe.

O6aBeluTerba o4 rpahaHa ce He cMejy NPUKYN/baTh MPUHYAHO.

CnyxbeHa 6enewka o gatom obaBewTery nNpountahe ce rpahaHmHy Koju je obaBewTere Aao, a OH MOXe
ctaBuTn npumeabe Koje je nonmumja ayxHa ga yHece y cnyxbeHy 6enewky. Konuja cnyxbeHe 6enewke o gatom
obaBewTery n3gahe ce rpahaHnHy, ako To 3axTeBsa.

MpahaHuH ce MOXe NOHOBO MO3MBATU paau NpUKyMN/barba 06aBeLITEHA O OKOJIHOCTMMA APYror KpUBUYHOI Aena
WAW YUMHMOLA, @ paan NpUKyMn/batba obaBellTeHa 0 UCTOM KPUBMUYHOM Aiefly HE MOXE CE MOHOBO MPUHYAHO
JOBOANTH.

Mo opobpery cyaunje 3a npeTxoaHW NMocTynak, npeaceaHmka seha wnun cyanje nojeamHua, nonmumja Moxe
npuKyn/batn obaeelwwTera U o4 NMPUTBOPEHNKA, aKo je TO NOTPebHO paan oTKpMBakba APYrUX KPUBUYHUX Aena Unun
Apyrux yunmHmnaua. Oea he ce obaBeluTera NpUKYyN/baTh y 3aBoAy Y KOjEM je OKPUB/bEHW NPUTBOPEH, Y BpeEMe Koje
oApeaw cya, n 'y npucyctsy 6paHumoua.

Ha ocHoBy npukyn/beHux obaselwwTera, NonmumMja cactaB/ba KPUBMUHY NpujaBy y KOjoj HaBoaW AoKase 3a Koje
je casHana NpuanMKOM NpuKkyrn/bakba obaBewTerba. Y KpMBUYHY NpujaBy HE YHOCU Ce CagpXXuHa niljaBa Koje cy
nojeaviHn rpahanu ganu NpuanNKoM Npukyn/barba obaBelwTera, OCMM MCKa3a KOju je OCyMHUYEeHU AAao Yy CKiaay ca
unaHoM 289. 0BOr 3aKOHMKaA.

Y3 KpMBUYHY NpujaBy AOCTaB/bajy ce n npeameTu, ckuue, dotorpaduje, npmbaB/beHn n3BeLwwTaju, CNUCKM O
npeayseTnuMm mMepama u pagwama, cnyxbeHe benelike, usjase u gpyru Matepmjanu Koju mory 6MTM KOpUCHM 3a
ycnewHo Bohere nocTynka.

AKO nonuumja nocne nogHowera KPpUBUYHE NpuUjaBe ca3Ha 3a HOBE YMHEHULE, AOKAa3e WK Tparose
KPUBUYHOr Aena, AyXHa je aa npuvkynu notpebHa obaselwTera 1 Aa U3BeLWTaj 0 TOMe, Kao AOMNYHY KpUBUYHE
rnpujase, 4OCTaBKM jaBHOM TYXXWOLY.

Cacnyiuarbe ocyMmbn4eHor

YnaH 289.

Kaa nonvumja npukynsba o6aBellTerba 04 /MUa 3a Koje NocToje OCHOBM CyMHe Aa je YUMHUMNaL, KpUBUYHOT
Aerna Wav npeMa ToM Nuuy npeaysuMa pagke y npeancTpaKkHoM MocTynky npeaBuieHe 0BMM 3aKOHUMKOM, MOXE ra
no3mBaTW CaMo Yy CBOJCTBY OCyMmMUeHOr. Y no3mBy he ce ocyMmwbUUYeHn yno3opuTu Aa nma npaso ga y3me
6paHuvoua.

AKO nonuumja y TOKy npukKyrnsbatba obaBelTera OLeHM ga no3BaHu rpahaHmMH Moxe 6UTK cMaTpaH
OCYMHMYEHUM, AYXHa je Aa ra ogMax noy4du o npasmMa U3 ynaHa 68. ctas 1. Tay. 1) u 2) 0BOr 3aKOHMKa M O NpaBy
Aa y3Me 6paHuoua koju he NpucycTBoBaTU HErOBOM Cacnyllamy.

O noctynawy y cMucny oapenbu ct. 1. n 2. oBor unaHa, noavumja he 6e3 ognarara 06aBeCcTUTU HAANEXHON
jaBHOr Tyxuoua. JaBHM Tyxwunay Moxe 06aBuUTK cacnyllame OCYyMHbUYEHOr, NMPUCYCTBOBATU Cacnyliamwy uan
cacnylwame noBepuTn NoanLmujn.

AKO OCYMHMYEHM MpUCTaHe Ja Aa Uckas, opraH Koju obaerba cacnyware he NoCcTynuTu y cknagy ca
oapenb6amMa OBOr 3aKOHMKA O cac/nyllakby OKPUB/bEHOr MO/ YC/I0BOM Aa Cy MpUCTaHak OCyMhsUYeHor aa byae
cacnyllaH 1 HeroB MUckas TOKOM cac/yllakba AaTu Yy NpucycTey 6paHmnoua. 3anmMcHMK 0 OBOM Caciyllakby ce He
n3aBaja U3 crnuca U Moxe ce KOPUCTUTM Kao A0Ka3 y KPUBUYHOM MOCTYMKY.

AKO jaBHM Ty>Xwunau HuMje NpucyTaH caciyllarmy OCyMHbuyeHor, nonuunja he my 6e3 ognarara A4OCTaBUTU
3arnCHUK 0 cacnyluamy.

3aapxxaBarbe Ha MECTY U3BPLIEHA KPUBUYHOI A€ENa

Ynan 290.

Monuumja Moxe NUUa 3aTeyeHa Ha MecTy M3BpLUerba KPUBUUHOL Aefa YNyTUTU jaBHOM TYXMOLY MU UX
3a4pXaTu A0 HeroBor gofiacka, ako bu Ta nmua Morna Aa Aajy noaaTke BaXKHe 3a MoCcTynak W ako je BepoBaTHO Aa
Ce HMXOBO UCMUTMBAHE KacHUje He 61 MOro U3BpLWNTU Mn 6mn 6MN0 CKONYaHO ca 3HaTHMM OAYrOBlAYeHeM WU
Apyrum Tewkohama.

3a,qp>|<aBaH:e nvua mn3 ctaBa 1. oBor unaHa Ha MECTY KpUBUYHOI AEla HE MOXeE Tpaja'rm Ay>Xe o4 WeCT YacoBa.



lMonuynjcko xarnwere

YnaH 291.

Monunumnja Moxe HeKO fimue yxancuTn ako nocToju pasnor 3a ogpehusare nputeopa (uynaH 211.), anm je
AYy>XHa Aa Takeo nuue 6e3 oanaramwa CnpoBeae HaaNeXHOM jaBHOM Tyxuouy. Mpunukom gosohena, nonvumja he
jaBHOM Ty>Xuouy npefatn U3BelTaj 0 pasfo3MMa U 0 BpeMeHy Xarlema.

YxanuweHun mMopa 6mTH noy4yeH o npasuMa m3 ynaHa 69. ctae 1. OBOr 3aKoHMKa.

Ako je 360r HEOTKNOHUBUX CMETHM CrpoBofjere yxanweHor Tpajaao Ayxe o4 ocam 4yacoBa, nonuuumja je
AY>XHa [a jaBHOM TY>XXMOLy OBaKBO 3aKallhere nocebHo o6pasznoxu, o yeMy he jaBHW Tyxunawl CauynHUTH
cnyxb6eny 6enewky. JaBHu Tyxunay he y 6enewky yHeTu n nsjaBy yxanweHor 0 BpEMEHY U MeCTy Xarlwema.

Xanuierse rnpu u3Bpllery KpUMBUYHOI A€1a

YnaH 292.

CBaKo MOXe yXarncuTu e 3aTeUYeHo Npu U3BPLUEHY KPMBUYHOI Aefa 3a Koje ce FoHU Mo CryX6eHoj
LYXXHOCTW.

YxanweHu he ce oagmMax npeaaTt jaBHOM Ty>XMOLYY UM MoaMuUmnjm, a ako To Huje moryhe, Mopa ce ogmMax
obaBecTnTh jegaH og TUX opraHa Koju he nocTtynuTn y cknagy ca ogpeabama oBor 3akoHuka (4n. 291. u 293.).

Cacnylare yxarnweHor

YnaH 293.

JaBHM Ty>XXuiay Ay>XXaH je aa yxanweHor Koju My je AoBeAeH Nnoyyu O npaBmMMa m3 yniaHa 69. ctas 1. osor
3aKOHMKa 1 aa My omoryhu ga y HeroBom npucycTBy, y3 kopuwhere TenedoHa nnm apyror efieKTpoHCKOr
npeHocuoua nopyka obasectn 6paHnoua HenocpeaHO UM NOCPEeACTBOM YslaHoBa nopoauue wnm Tpeher nuua vmja
WCTOBETHOCT jaBHOM TyXuouy Mopa 6uTn oTKpuBeHa, a ako je noTpebHo n noMorHe My ga Hahe 6paHuoua.

AKoO yxanuweHu He 06e36eau npucycTtBo 6paHunoua y poky oa 24 yaca o4 Kaja My je To y CMUciy cTaBa 1. oBor
ynaHa omoryheHo nnu nsjaeu ga He xenu ga yame 6paHuoua, jaBHM TyxXunay je ay>aH aa ra 6e3 ognarama
cacnywa.

AKO y cnyyajy obaBe3sHe ogbpaHe (unaH 74.) yxanweHu He y3Me 6paHuoua y poky og 24 yaca oj 4vaca Kag je
NMoy4yeH 0 OBOM MpaBy WAW M3jaBu Aa Hehe y3eTu 6paHunoua, noctaBuhe My ce 6paHunau nNo cnyx6eHoj Ay>XHOCTH.

OaMax nocne cacnyluarba, jaBHu Tyxunay he oanyuntn aa nv he yxanueHor nycTuty Ha cnoboay unu he
CyAujn 3a NPETXoAHU NOCTynak NpeasoXunT oapehneare npuTBOpa.

Ha 3axTeB yxanweHor nnu werosor 6paHuoua, YnaHa nopoauue yxarnweHor an avua ca KojuMm yxaniwieHun
XMBKU Y BaH6pauHOj nnun Apyroj TpajHoj 3ajeAHMLUM XUBOTa, UK MO Cy>X6eHoj AyXXHOCTKU, jaBHU TyXwunay, Moxe
OApeanTU NieKapCcKu npernes yxanweHor.

Oanyky o ogpehuBary nekapa koju he ob6aBuTh npernes u 3anMCHUK O cacnyluaky fiekapa jaBHU Tyxunay he
NPUNOXUTU CNUCKMa.

3aapxaBarbe 0CyMHUYEHOI

YnaH 294.

Jlnue yxanuweHo y cknagy ca 4naHom 291. ctas 1. 1 unaHoMm 292. ctaB 1. OBOr 3aKOHMKA, KAao U OCYMHUYEHOr
M3 unaHa 289. cT. 1. u 2. 0BOr 3aKOHMKaA, jaBHU TyXWUaL MOXe U3y3eTHO 3a4pXXaTu paan cacnylara Hajayxe 48
YyacoBa 0/J, 4Yaca xanwemna, O4HOCHO ofa3nBara Ha No3uB.

O 3aapxaBamy, jaBHU TyXunau unu, No HErosom ofobpery, nonvuunja ogmMax, a HajkacHuje y poky o4 Aga
yaca o4 Kaja je OCyMHMYEHOM CAoNLUITEHO Aa je 3aApXaH, AOHOCU U ypydyje pelierse. Y pelweny Mopajy 6utu
HaBeAeHW Aeno 3a Koje ce OCYyMHUYEHU TEPETU, OCHOBU CyMHE, AaH WM Yac nuiiera cnoboae nam ogasmsarba
NoO3mMBY, Kao M BpeMe noyeTKa 3ajp)KaBar-a.

MpOTUB pellera 0 3aapXKaBatby OCYMHbUYEHU U HEroB 6paHunau uMajy npaeo xanbe y poKy oA LUEeCT 4acoBa
04 AocCTaBsbatba pewensa. O xanbu ognydyje cyamja 3a NpeTxoAHu NoCcTynakK y poKy of YeTupu vaca o4 npujema
xanbe. Xanba He 3aapKaBa U3BPLUEHE peLLetba.

OcyMmMueHn uMa npasa npeasuheHa y ynaHy 69. ctaB 1. 0BOr 3aKOHMKa.

OcyMtbMUeHM MOpa MMaTK BpaHKoLLa YMM OpraH MOCTYMKa M3 CTaBa 2. OBOr YjlaHa [IOHECE pelleHe 0
3a4p>KaBarby. AKO OCYMHUUEHM CaM, Y pOKYy 04 YeTUPK Yaca, He o6e3bean 6paHmoua, jaBHu Tyxunay he My ra
06e36eaMTN No CNyX6eHOoj AY>XHOCTU, MO peAocnely ca CMMCKa afBoKaTa Koju AOCTaB/ba HaANeXHa aABoKaTcka
KoMopa.



naea XVI
NCTPATA
1. OcHoBHe oapenb6e
CBpxa uctpare

YnaH 295.
WcTpara ce nokpehe:
1) npoTme oapeheHor nuua 3a Koje nocToje OCHOBU CyMHbe Aa je YUMHUIO KPUBUYHO AeNo;
2) NpOTUB HEMO3HATOr yYMHMOLA Kaja NoCToje OCHOBU CyMHe Aa je YYMHEeHO KPUBMYHO Aeno.

Y ncrpasu ce npukyn/bajy Aokasu u nogaum Koju cy notpebHu ga 6u ce Morno ognyumtu ga nu he ce nogmhu
onTy>XHUUa nan obycrtaBMTM NOCTyMNaK, AoOKasun Koju cy noTpebHu aa ce yTBpAN MAEHTUTET yUMHMOLA, AOKa3n 3a
KOje MoCTOoju onacHOCT aa ce Hehe Mohn NOHOBUTK Ha r1I@aBHOM npeTpecy uin 61 HBNXoBO n3esohere 6MNo oTexaHo,
Kao M ApYyru AOKas3n Koju Mory 6uTn o4 KOpUCTM 3a NoCTynak, a Ynje ce nssoheme, C 063MpoM Ha OKOJTHOCTHU
cnydyaja, nokasyje uenncxogHuM.

Hapeaba o cripoBohery ncrpare

YnaH 296.
McTpara ce nokpehe HapenboM HagnexHor jaBHOr TyxXuoua.

Hapepnba o cnposoheny ncrpare AOHOCK Ce NMpe Uan HenocpeaHo NOoc/e NpBe AOKa3He pajHe Kojy cy
npeaysenu jasHu Ty>Xunawu uam nonvuuja y npeancrtpakHoMm NocTynkKy, a HajkacHuje y poky og 30 gaHa oA AaHa
Kaja je jaBHu Tyxwunau obaBelwwTeH 0 NPBOj AOKa3HOj paAku KOjy je nonvuunja npeaysena.

Y Hapenbu o cnpoBohery UCTpare ce Mopajy HaBeCcTM: SIMYHK NoAalLM OCYyMHNYEHOr ako je no3HaT, onuc aena
M3 Kora rnpom3nase 3aKoHCcKa obesniexja KpUBUYHOT Aena, 3aKOHCKWU HasuB KPUBMYHON Aefla U OKOSIHOCTU M3 KOjux
Npou3unIase 0CHOBU CyMHsE.

LocraBmare Hapesbe oCcyMHbn4YeHoOM

YnaH 297.

Hapepnba o cnposofeny UcTpare f4ocTas/ba Ceé OCYMHUYEHOM M HeroBoM 6paHuoLy, ako ra uMa, 3ajeaHo ca
No3MBOM OAHOCHO obaBelTeHeM O NPBOj AOKA3HOj paaku Kojoj Mory npucycresosatu (4naH 300.).

AKO ce y TOKY UcTpare npoTMB HeMo3HaTor yunHuoua yTBpAM HeroBa UCTOBETHOCT, jaBHU Tyxwunau he
AONYHUTU Hapeaby o cnpoBohewy UcTpare y cCMUCy YiaHa 296. ctaB 3. 0BOr 3aKOHMKa M NOCTYNUTK Yy CKlaay ca
CTaBoOM 1. OBOr 4aHa.

NcToBpeMeHo ca AocTaB/barbeM Hapenbe o cnposohery ncrpare oCyMwbUYEHOM U HEroBoM 6paHunoly, jaBHu
Ty>xxunau he obasectntn owTteheHor o NOKpeTary UCTpare 1 NOy4ymTu ra o npasmMa m3 ynaHa 50. ctas 1. oBor
3aKOHMKa.

CrnipoBoher-e ncrpare

YnaH 298.
WcTpary cnpoBoAn Haa/iexXHu jaBHU TyXunay,.

3aKOHOM ce MOXe oApeanTun jeaHo jaBHO TyXMNalwTBo y KoMe he ce 3a nogpyuyje BuLE jaBHUX TyXunalwiTaBa
CnpoBOANTU UcTpara (UCTpaxHW LeHTap).

JaBHUM TyXXunay npegy3vMma foKasHe pagke, rno rnpasuny, caMo Ha NoApYyYjy HaAJIEXHOCTU cyda npen Kojum
rnocrtyna. AKO MHTEpecC UcTpare 3axTeBa, OH MOXe nojeanHe foKa3He pajHe Npeay3eTy 1 BaH rnoapydja osor cyaa,
anu je gyXaH ga o ToMe ob6aBecTu jaBHOI TyXMoLa KOju NnocTyna npea CyaoM Ha uYnjeM noapydjy npeaysmma
[OKa3He pajame.

AKoO je jaBHOM TyxwuoLy notpebHa nomMoh nonuunje (popeHsnuka, aHanuTUuKa U ap.) UK Apyrux Ap>KaBHUX
opraHa y Besu ca CrpoBoheHeM UcTpare, OHU Cy AYXHU Aa My Ha HEeroB 3axTeB Ty noMoh npyxe. Ha 3axTeB jaBHor
TY>MWoUa, NPaBHO SMLE je AY>XHO Aa Npyxu nomoh 3a npeaysvMarbe AOKA3He paAe Koja He Tpnu oanaramse.

loBepaBar-€ nojeanHuX JOKasHUX paaHu

YnaH 299.



Y TOKy MUCTpare jaBHM Ty>unaL MOXe MOBEPUTU Npefy3uMarbe NojeANHUX AOKa3HMX paskK jaBHOM TyXuUouy
KOju nocTyna npea cyaoM Ha uMjeMm noapydjy Tpeba npeay3etu Te pafre, a ako je 3a noapydja Bulle cyaoBa
oapeheH jeaaH cya 3a npyxare npaBHe NoMohu — jaBHOM Ty>XXMOLY KOju MOCTyna npes TMM CyAoM.

JaBHU Ty>uUnau KOMe je NoBepeHo npeaysuMatbe nojeaMHUX AoKasHUX paamu npeaysehe no notpebu un apyre
[loKa3He pajre Koje ca 0OBMM CTOje y BE3U UK U3 HUX NMPOUCTUYY.

AKO jaBHM TyXunaL KOMe je NoBepeHo npeay3mmame rnojeaAnHnx AOoKasHuX paskbu HUje 3a TO HaAJIeXaH,
poctaBuhe npeaMeT HaaNeXHOM jaBHOM TyxXxwuouy 1 o Tome he o6aBecTUTH jaBHOr Tyxuoua Koju My je npeamer
AoCTaBuo.

JaBHUM Ty>XXunay, MoXe rnoBepuTu I'IOJ'IMLI,VIjM n3ppliere ﬂOjELI,MHVIX AOKa3HUX paakn y CKnagy ca o.qpe.q6aMa
OBOI’ 3aKOHMKa.

lTpucycrtBo AOKa3HUM pasH-ama

Ynan 300.

JaBHU Tyxunauy je ay>xaH aa 6paHnoly 0CyMHUMUYEHOr yNyTu NO3UB Aa NPUCYCTBYje cacnylary OCYyMHUYEHOr,
OAHOCHO Aa OCYMHUYEHOM N HerosoM 6paHuoLly ynyTu no3ms, a owTteheHor o6aBecTn 0 BpeMeHy 1 MecTy
NUcnMTUBarba CBeAoKa WK BeluTaka.

M3y3eTHO oA cTaBa 1. oBOr ynaHa, y NocTynuMMa 3a KpMBUYHa Aefla 3a Koja je nocebHUM 3akoHOM oapeheHo
[la nocTyna jaBHO TY>XMNAWTBO NocebHe HaANeXHOCTU, jaBHW TyXuaaL, Moxe UcnuTati ceeoka u 6e3 nosnsama
OCYMHMYEHOT U HEeroBOr 6paHnoua Aa NpUCyCTBYjy UCMMTUBatbY ako OLEHU @ HUXOBO NPUCYCTBO MOXE yTULATH
Ha cBefloKa. Y TOM cnydajy CyAcKa OA/lyKa Ce He MOXE 3aCHMBATW UCK/bYYMBO UK Y oanydyjyhoj mepm Ha Tom
nckasy csejoka.

OcyMtbMUEHU, Heros 6paHunal 1 owteheHn Mory Aa npucycTeyjy yesuhajy.

AKO OCyMHMUEHUM MMa BpaHuoLa, jaBHU Tyxuniay he, no npasuay, No3MBaTi OAHOCHO obaBellTaBaTi camMmo
6paHMoLa. AKO je 0OCyMHUYEeHU Yy NPUTBOPY, a AOKAasHa paAtka Cce Npefy3nMa BaH ceauluTa cyaa, jaBHu Tyxunau he
04yYUTM A3 NN je MOTPEBHO NPUCYCTBO OCYMHUUEHOT.

JaBHW TyXunay je ayxaH ga CTpy4yHOr caBeTHMKa obaBecTn Aa MOXe Aa NpuUcycTByje BewTadvery (4naH 126.
ctas 1.).

AKO MO3MB OCYyMHMUYEHOM U HEFOBOM 6paHUOLY HUje AOCTaB/bEH Y CkNaay ca oapeabama OBOr 3aKOHMKa,
OIHOCHO aKO Ce MUCTpara BOAW NPOTMB HEMO3HATOr YYMHMOLA, jaBHU TyXuaal, MoXe Npeay3eTy UCNMTUBaHe
CBeAoKa MM BeluTaka caMo Mo NpeTxoAHoM oAobpetrby cyauje 3a NpeTxoAHu nocTynak.

Ako nuue kome je ynyheH no3ms, oAHOCHO obaBelwTee 0 4OKA3HO] paatby HUje MPUCYTHO, paha Ce MoXe
npeanyseT U y herosoM oACycTBy.

Jlvua Koja npucycTByjy AOKA3HUM pagHaMa MOry npeasioXXmTy jaBHOM TY>XWOoLy Aa paau pasjalltera CTBapu
nocrasu oapeheHa nuTarba OCYMHbUYEHOM, CBEAOKY UM BELTaKY, @ NO AO3BON jaBHOI TyXuoua MOry nocTaB/baTu
nuTama u HenocpeaHo. OBa nuua MMajy NpaBo Aa 3axTeBajy Aa ce y 3arfuCHWK YHecy 1 hbuxose npumeabe y
norneay npeaysunMarba nojeanHux paru, a Mory v rnpegnaratu npukyn/bakbe nojeanHnx gokasa.

Paau pasjawmera nojeanHuxX TEXHUUYKUX AN APYrMX CTPYYHMX NUTamwa Koja ce noctassbajy y Be3un ca
npubaB/beHUM fOKa3MMa UM NPUIIMKOM Cacnyllara OCYMHbUYEHOr UM npeay3nMara ApPYrux 4OKa3HUX pagmu,
jaBHUM Ty>XwunaL MOXe 3aTpaXuTu o4 CTPYYHOr nuua ogrosapajyhe ctpyke ga My o TUM nuTambuMa ga notpebHa
objawrera. AKO Cy NpUIMKOM aaBarba objallrberba MPUCYTHU OCyMibMYeHW unm 6paHuniay, OHW MOry TPaXxuTu aa
TO nuue nNpyxu 6aunxa objawrema. Y cnyyajy notpebe, jaBHU Tyxunay MoxXe TpaxXuntn objalirera 1 o4
oarosapajyhe cTpyyHe ycTraHoBe.

MpuKyn/barbe AoKasa u Matepujana y Kopuct ogbpaHe

Ynan 301.
OcyMibMYeHn 1 Heros 6paHunal MOry caMocCTasHO NpUKyN/baTu AOKA3e U MaTepujan y Kopuct oabpaHe.
Y unsby ocTBapmBama oBnawhema M3 ctaBa 1. OBOr YnaHa, OCyMtbMYEHU U HeroB bpaHuniay nmajy npaso:

1) pa pasroBapajy ca fiMueM Koje MM MOXe MPYXWUTU NoaaTke KOpucHe 3a oabpaHy v aa o4 Tor nuua
npubasrbajy NucaHe nsjase n obasellTena, Y3 HEroBy CariacHoOCT;

2) aa ynase y npvBaTHe NpocTopuje Unm npocTtope Koju HUCY OTBOPEHM 3@ jaBHOCT, Y CTaH MM npocTope
rnoeesaHe ca CTaHOM, Y3 NPUCTaHaKk HUXOBOr ApXaoua;

3) Aa o4 HU3NYKOr UM MpaBHOr N1La NpeysMy nNpeaMeTa U ucnpase U npubase o6aBeLITeHA KOjUMa OHO
pacronaxe, y3 HeroBy carflacHocT, Kao 1 y3 obaBesy fa TOM N1uUy M34ajy NOTBPAY Ca NMOMMCOM Npey3eTux
npeaMmeTa u ucnpaea.

Oenawhere 13 cTaBa 2. Tayka 1) 0BOr YnaHa He O4HOCK Ce Ha owTeheHOr 1 Ha nuua Koja cy Beh ucnutaHa oa
CTpaHe nonuvuuje nnm jaBHor Tyxwuoua.



MNMucaHa n3jaBa u obaBelTere N3 CTaBa 2. Tayka 1) OBOr ynaHa MOry ce KOpUCTUTU Of CTpaHE OKPUBIHLEHOT U
Herosor 6paHuoua y TOKy MCIUTUBaHa CBEAOKA UM MPOBEpEe BEPOAOCTOJHOCTU HEroBOI MCKa3a WUAWN 3a AOHOLWEHE
oANyKe 0 UCNUTUBaKY oAapeheHor nnua Kao CBefoKa O CTpaHe jaBHOr TyXuoua uiu cyaa.

Mpeaysumarbe 4OKa3HUX paarun y KopucT ogbpaHe

YnaHn 302.

AKO OCyMHUYEHU U HeroB 6paHunal cMaTpa Aa je noTpebHo npeay3eTn oapeheHy AOKasHy pagtby,
npeanoxuhe jaBHOM Tyxwuouy Aa je npeaysme.

AKO jaBHU Tyxunau oabuje npeanor 3a npeaysmMmarbe ogpeheHe AoKasHe paare UK 0 NMPeanory He oasyun y
pOKY 01 0CaM iaHa o4 AaHa MNoAHOoLEeHa NPeanora, OCyMHUYEHN M HeroB 6paHunal, Moxe NoAHETU Npeanor cyamju
3a NpeTXoA4HM NOCTynakK Koju 0AnyKy 0 TOMe AOHOCU Y POKY 04 0CaM AaHa.

AKO cyamja 3a NPeTXoaHU NocTynak yCcBoju Npeasnor oCyMiUYEHOr U HeroBor 6paHuoua, Hanoxunhe jasHoM
TY>XuoUy Aa Npeay3Me A0KasHy paArby W 0ApeanuTn My 3a TO POK.

Yno3sHaBare ca npuKkyn/beHnM OKa3uMa

Ynan 303.

JaBHM TyXunauy je ay>xaH Aa 0OCYMHUUYEHOM KOju je cacnyllaH U herosoM 6paHuouy omoryhu ga y poky
[OBOJBHOM 3a npunpemMame ogbpaHe pasMoTpe cnuce v pasrnenajy npeamMeTe Koju Cnyxe Kao Aokas. Y cnydajy aa
je BuvLe nuua OCyMHNYEHO 3a KPUBUYHO A0, pasMaTpare Crvca n pasriegare npeaMerta Koju ciyxe Kao AoKas
MOXE Ce OANIOXKUTU AO0K jaBHWM TyXunal He cacnyla nocnefHer OCyMmUYEHOr Koju je [OCTyrnaH.

HakoH pa3maTparba crnvca u pasriegama npeamera jaBHu Tyxunay he no3BaTh 0CyMHbUYEHOT U HEroBOr
6paHuoua aa y oapeheHoM poky cTaBe npeasior 3a npefy3ummarse oapeheHnx AoKasHUX paaHsu.

OcyMHMYEHM KOjUM je cacnylwaH u heros 6paHunay, cy Ay>XHW Aa no nNpukyn/baky AoKasa W Matepujana y
KopucT oabpaHe (4naH 301.) o6aBecTe jaBHOr Ty>MoLa O TOME U [la My Mpe 3aBpLueTKka uctpare omoryhe
pasmaTparbe Crnuca u pasrieaame npeaMmeta Koju CiyXe Kao AoKas.

AKO npeanor us ctaea 2. oBor 4naHa 6yae onbujen (4naH 302. ctaB 2.) UM aKO OCYMHUYEHN U HEMOB
6paHunay He NoOCTyne y Ckaaay ca CTaBoM 3. OBOr YfnaHa, jaBHM Tyxunauy he oanyumTn o 3aBplleTKy uctpare (4naH
310.).

YyBare TajHe

YnaH 304.

AKO je To HeonXxoA4HO paAu 3alWTUTe MHTepeca HaunoHanHe 6e3benHoOCTH, jaBHOr peaa n Mopana, uHTepeca
ManoneTHMKa, NpPUBATHOCTU YYECHMKA Y MOCTYMKY WIN APYrnx onpasAaHNX MHTEpPeca Y AEMOKPATCKOM APYLUTBY,
opraH nocTynka Koju npeaysuma gokasHy paaky Hapeauhe nuuuma Koja cacnywasa, OAHOCHO UCMUTYje unun Koja
NpUCYCTBYjy AOKa3HUM pafraMa uam pasrneaajy cnuce ucrpare ga 4yBajy Kao TajHy ogpeheHe unmbeHuue nnm
noaaTke Koje Cy TOM NPUMKOM ca3Hana v ynosopuhe ux Aa ogaBarbe TajHe npeacTtaB/ba KPUBUYHO AEN0, Y CKIaay
Ca 3aKOHOM.

Hapenba mn3 ctaBa 1. oBor ynaHa yHehe ce y 3anuMCHMK O A0KA3HO]j paakbn, 0AHOCHO 3abenexuhe ce Ha
CnMcuMa Koju ce pasrnegajy, y3 noTnuc nua Koje je yno3opeHo.

CaHkUyuje 3a HapyluaBaH-€ pesa

Ynan 305.

Jlvue koje 3a BpeMe npeay3nMara AOKa3HE paAHe HapyllaBa pes, jaBHUM Tyxwunal he onoMeHyTH, a ako
HacTaBu Aa Hapyllasa pes CyA4 ra Moxe HoBYaHO KasHuTtu Ao 150.000 auHapa.

O »anbu NpoTUB pellera KOjuUM je n3peyeHa HoBYaHa KasHa M3 cTaBa 1. OBOr unaHa, oasydyje Behe (unaH
21. ctaB 4.). XXanba He 3agp>xaBa U3BPLUEHE pELLEH-A.

AKko yyewhe nnua 13 ctaBa 1. HMje HEONXOAHO, OHO MOXe BUTK yaasbeHO ca MecTa rae ce npeaysuMa AoKasHa
paatba.

Mpoiumperbe ucrpare

Ynan 306.

WcTpara ce cnpoBoAu camo y norneay oCyMHUUYEHOT U KPUBUYHOT Aefna Ha Koje ce oaHocu Hapenba o
cnpoBohery ucTpare.



AKO ce y TOKYy UCTpare rnokaxe fa nocTynak Tpe6a NpowmpuT Ha Koje ApYro KPUBUYHO AE0 UK NpoTUB
Apyror nuua, jaBHu Tyxunau he Hapen6oM NpownpuTK UcTpary.

Y norneny npolwmnpewa uctpare Baxe ogpenbe un. 296. n 297. oBor 3aKoHMKa.
lpexkua nctpare

Ynan 307.

WcTpara he ce NpekuMHyTH aKko:

1) KoA OCYyMHMYEHOr NOCNEe YYMHEHON KPUBMYHOT AeNa HacTynu AyweBHO o6o/bere nnun aylesHa
nopemMeheHOCT UM Kakea gpyra Tewka 6onect 360r Koje He MOXe y4eCcTBOBATU Yy MOCTYNKY;

2) HeMma npegnora owTteheHor unn ogobperba HaaIeXHOr APXAaBHOI OpraHa 3a rokbeme, UM ce nojase gpyre
OKOJIHOCTM KOje NpUBpeEMEHO CnpeyaBajy romeme.

McTpara ce Moxe NpeknHyTU ako:
1) ce He 3Ha 6opaBULLTE OCYMHMUYEHOT;
2) je ocyMrbunyeHn y 6eKCTBY MM MHade HUje JOCTUXAH APXXAaBHUM OpraHuma.

Mpe Hero WTO fOHeCe Hapeaby O Npekuay uctpare, jaBHu Tyxunay he NpMKynUTU CBe A0Ka3e 0 KPUBMUYHOM
[leny oCyMHUUEHOr A0 Kojux ce Moxe aohu. AKO je ucTpara npekuHyTa us pasnora npeasmbeHor y ctasy 2. Tauka
2) 0BOr ufiaHa jaBHU Tyxunay he NpeanoXxuTn aa ce npema ocyMibUMUYEHOM oApean NpuTeop.

Kajg npecTaHy CMeTHe Koje Ccy Npoy3poKoBasie Npekua, jaBHu Tyxunay he HacTaBUTM uctpary.
ObycraBa uctpare

Ynan 308.
JaBHM TyXXuiay MoXe Yy TOKY ucrtpare ga ogycraHe o4 rorberba 0CyMhuyeHor n obycraBm ucrtpary ako:
1) peno koje je npeameT onTy>6e HMje KPMBUYHO AEN0, @ HEMA YC/I0Ba 3a NpuMeHy Mepe 6e3begHocTu;

2) je KpMBUYHO romere 3actapeno uau je geno obyxsaheHo aMHeCTUjoM UM NOMUIOBameM UM NoCToje
ApYyre OKOMTHOCTU KOje TpajHO UCK/bYYYjy KPUBUYHO FOHEHE;

3) HEMa AOBO/BHO J0Ka3a 3@ ONTYXekbe.

Y cnydajy u3 ctaBa 1. oBor unaHa, jaBHu Tyxwunay he Hapeabom obyctaBuUTM UcTpary n o Tome obaBecTuTh
oCcyMmbumyeHor un owTteheHor (unaH 51. ctas 1.).

lpubas/pare nogataka o0 0CyMHUYEHOM

Ynan 309.

JaBHU Tyxwunay he npe 3aBplieHe uctpare npnbasuTN nogaTke 0 OCyMibMyeHoM (YnaH 85. ctas 1.) ako
HepocTajy nnm nx tpeba npoBepuTn, Kao U NogaTtke O paHMjuM ocyAama, a ako OCYMHUYEHM joww nlgpxxasa
KPUBUYHY CaHKUM]jy KOja ce cacToju y nuwemny cnoboae — nogaTke 0 HeroBoM noHallamy 3a BpeEMe uU3apKaBaha
KPUBUYHE CaHKuUuje.

JaBHu Tyxunau he, no notpebu, NnpubaBUTU NoJaTke 0 PaHUJEM XUBOTY OCYMHUUYEHOr, NpUMKaMa y KojuMa
XWBU 1 O APYTMM OKOJTHOCTMMA KOje Ce OAHOCE Ha HeroBy SIMYHOCT. AKO je NoTpe6Ho Aa ce AoMyHe noaaun o
JINYHOCTM OCYMHMUEHOT jJaBHUM TYXWUMaL MOXe oAPeanTy nperneie Unmn nNcCuxosnollka UCAUTUBaHa OCYMHUUEHOT.

AKO ponasu y 063up nspmuamwe jeanHcTeeHe KasHe KojoM he ce 06yxBaTUTM M Ka3He M3 paHUjux npecyaa,
jaBHUM Tyxwunay he 3aTpa)kntn cnuce npeaMeTa y KojuMa Cy AOHETEe OBe npecye uin oBepeHe npenuce
NpaBHOCHAXHWX npecyaa.

3aBplietak uctpare

Ynan 310.

Kaga Hahe ga je ctame cTBapu y MCTpasun AOBOJ/bLHO pasjallbeHo jaBHU Tyxwunay he goHeTn Hapeaby o
3aBpLUETKY McTpare Kojy he ocTtaBuTM OCYyMHMYEHOM N HErOBOM BpaHmoly, ako ra uma, n obasectmhe owteheHor
0 3aBpLUETKY ucrpare.

AKO jaBHM TyXunaw, He 3aBpLUX UCTpary NpoTMB OCYMHUYEHOTr Y POKY Of LWeCT Meceum, a Kaja je ped o
KPUBUYHOM Jeny 3a Koje je nocebHnM 3akoHOM oapefheHo Aa nocTyna jaBHO TyXWNawTBo nocebHe HaANeXHOCTUN Y
poKy o jeAHe roauHe, AyxaH je aa obaBecTn HenocpeaHO BULLEN jaBHOI TyXuoua o pa3no3mma 360r Kojux ncrpara
HUWje OKOHYaHa.

HenocpeaHo BULWIK jaBHU TyXunay AyXaH je Aa npeay3Mme Mepe [a ce ucrtpara OKoHua.



AKO jaBHM Ty>wunaw Mo 3aBpLUETKY UCTpare oaycraHe o4 KPMBUYHOI rotberba obaBecTnhe o ToOMe OCyMHUYEHOr
n owTeheHor (4naH 51. ctas 1.)

HonyHa ucrtpare

Ynan 311.

JaBHU Tyxunau aoHehe Hapeaby o A4OMYHM UCTpare Kaja HaKoH 3aBpLUETKAa UcTpare yTepau Aa je notpebHo
npeayseTn HOBe AOKA3He pajHse.

JonyHy ncTpare jaBHOM TY>XWOLY MOTy NpeanoXuTn OCyMbUYEHN N HeroB 6paHunad. Y ToM cryyajy cxogHo
ce npuMmemyjy oapenbe unaHa 302. oBOr 3aKOHMKa.

lMpuroBop 360r HENPaBuHOCTU y TOKY UCTpare

YnaH 312.

OcyMHbMUEHM U HEroB BpaHunalL, Mory ogmMax no casHaky, a HajkacHuje A0 3aBplueTKa ucrtpare, NoAHETH
NpuUroBop HEMoCcpeaHo BULIEM jaBHOM TyXMoLy 360r oayroenayerba NOCTynKa U ApYrux HENpaBUAIHOCTU Y TOKY
ucrpare.

HenocpeaHo Buwwn jaBHU Tyxunay he y poky o4 ocam gaHa o4 AaHa npujema npuroBopa AOHETU pellere O
onbujarby Unn yceajarby npurosopa. lNMpoTuB OBOr pellena jaBHOr Ty)XMoua HUje A03BOosbeHa Xanba HM Npurosop.
Pewerem kojum ycBaja npmroop jaBHu Tyxwunay he nsgatn obasesHoO ynyTCTBO HaA/IeXXHOM jaBHOM TyXuouy Aa
OTK/OHW yTBpheHe HenpaBuIHOCTK Y TOKY UcTpare.

Y cnyyajy aa npurosop 6yae oabujeH, oOCyMHUYEHN U HeroB 6paHnnial, Mory y poKy o4 ocam AaHa no npujemy
pellera U3 CcTaBa 2. OBOr YjiaHa NoAHETU NpuUTyx6y Ccyauju 3a NPeTXoAHW NocTynak. AKO cyauja 3a NpeTXoaHu
MocTynak oueHu Aa je npuTyx6a ocHoBaHa, Hanoxuhe aa ce NpeaysMy Mepe 3a OTK/arbakbe HEMPaBUHOCTMU.

2. Cnopa3yMm jaBHOr Ty>KMoOLla U OKPUBJbEHOr
a) CriopasyM O rnpu3sHarby KpUBUYHOI A€na
3ak/byyere cnopa3syma

Ynan 313.

Cnopa3syM 0 npu3sHakby KpUBWYHOT Aefa jaBHU TyXunal U OKPUB/bEHM MOTY 3aK/byuuTU 04 AOHOLWeEHa Hapeabe
0 cnpoBohery ncTpare Na 40 3aBpLUETKA rNMaBHOr nperpecax*.

MpuUNnKoM 3ak/byuyera crnopasyMa u3 cTaBa 1. 0BOr ufiaHa OKpPUB/bEHW MOpa MMaTu 6paHuoua (unaH 74. Tavka
8).

CrnopasyM 0 npu3aHaky KPMBUYHOI AENa CaUYMtbeH Y MMCAHOM 06/IMKY jaBHU Ty>Xunaw nogHOCKU A0
noTephuBarba ONTYXHULE — CyAMjM 3@ NPETXOAHN NOCTYyNakK, a HakKoH NoTeBphmBama ONTYXHULUE — NpeaCeaHUKY
Beha.

AKO je criopasyM o NpusHakby KpMBUYHOI Aefa 3ak/byyeH npe noausarba onTyXHULE, jaBHU Tyxunau he
3ajeiHO ca CropasyMOoM AO0CTaBUTU CyAy M ONTYXHMLY KOja YMHM CacTaBHW A€0 OBOr CriopasyMa.

Ha onTyXHuUy n3 ctaBa 4. OBOr 4YjaHa He NpuMerbyjy ce ogpenbe o ucnutmBamy ontyxHuue (un. 337. oo
341.).

Ako oenawheHo nuue (unaH 253. ctae 1.) HMje NocTaBU/IO0 MMOBMHCKOMNPAaBHW 3axTeB jaBHu Tyxunay he ra
npe 3aKk/byyera criopasdyma nossaTtu Aa nojHece 3axTes.

*Cnyx6eHn rnacHuk PC, 6poj 55/2014

Capgpxaj cnopa3yMa

YnaH 314.

CrnopasyM 0 npu3aHamwy KPUBUYHOI Aena CagpXu:
1) onuc KpuBMYHOr Aena Koje je npeaMeT onTyxbe;
2) Npu3Hare OKPUB/bEHOT Aa je YYMHMO KPMBUYHO Aes0 U3 Tadke 1. oBor CcTaBa;

3) cnopasyM 0 BpCTU, MepW UM PacroHy KasHe UAn Apyre KpUBUYHE CaHKLUMje;



4) cnopasyM O TPOLUKOBUMA KPMBUYHOI NMOCTYMKa, O OAYy3MMaky UMOBUHCKE KOPUCTU NpUbaB/beHE KPUBUYHUM
[le/IOM 1 0 UMOBUHCKOMPABHOM 3axTeBY, YKOJIMKO je NoAHET;

5) n3jaBy o oapuuamy cTpaHaka n 6paHmoua o nNpasa Ha »anby nNpoTUB oANyKe KOjoOM je cya y NOTNYyHOCTH
npMXBaTNUO CNopasyM, OCUM Yy ciay4dajy m3 unaHa 319. ctaB 3. OBOr 3aKOHUKA;

6) noTnuc cTpaHaka un 6paHuoua.
Mopep noaataka M3 ctaBa 1. OBOr 4YsaHa, CNopasyM O NpM3Hakby KPUBUYHOT Aenla MOXe caapXaTu:

1) n3jaBy jaBHOr Ty>noua 0 oaycTajarby 04 KPMBUYHOI FrOHEHA 3@ KPUBMYHA AeNna Koja Hucy obyxeaheHa
CNopa3yMOM O NMpu3Haky KPMBUYHOI Aena;

2) n3jaBy OKPUB/bEHOI O NpuxBaTamwy obase3e 13 ynaHa 283. cTae 1. OBOr 3aKOHWKA, No4 yClI0BOM Aa
npupoaa obasese omoryhasa Aa ce 3ano4yHe ca HeHWM U3BPLUEHEM Npe NOAHOLEHA CnopasyMa Cyay;

3) cnopasyM y norneay UMOBUHE MPOUCTEKSIE U3 KPUBUYHOT Aena koja he 6MTM ogy3eTa o4 OKPUB/bEHOT.
OanyuymBare 0 cnopasyMmy

YnaH 315.

O crnopasyMy 0 NpusHaky KPUBUYHOT Aena oanydyje cyavja 3a NpeTxofHu NocTynak, a ako je crnopasym
NMoAHEeT CyAy HakoH noTephuBarba ONTYyXHULUE — NpeaceaHnK Beha.

Oanyka o cropasyMy 0 Npu3Harby KPUBUYHOT Aefla JOHOCK Ce Ha POYMLLTY Ha Koje ce no3uBajy jaBHM
TYXWNal, OKPUBILEHU N HErOB BpaHunadl,.

PounwTe n3 craBa 2. oBor unaHa apxwm ce 6e3 npucycraa jaBHOCTM.
OpbaunBare cnopa3syma

YnaH 316.
Cya he pelwerem oabaumTy criopasyM O NpuUsHaky KPUBUYHOI Aefna aKko:
1) cnopasym He caapxwu nogaTtke npeasuheHe unaHom 314. ctaB 1. OBOr 3aKOHMKA;

2) Ha pouunLITE HKUje AOLWA0 OKPUB/bEHMU KOjM je ypeaHO No3BaH, a KOju HMje onpaBaao M30CTaHak.
NMpuxeaTawe cnopa3ymMma

Ynan 317.

Cya he npecyaoM NpuxBaTUTM CMOPasyM O NpPU3Hakby KPUBUYHON Aena U OrfacuTh OKPUBIbEHOT KPUBUM ako
yTBpAUN:

1) na je OKpMB/bEHM CBECHO U A0BPOBO/BHO NMPU3HA0 KPUBMYHO A0, OAHOCHO KPUBUYHA Aena Koja cy
npegmMeT onTyxb6e;

2) [a je OKpMB/bEHWU CBECTaH CBUX Mocneamua 3ak/bydeHor cropasyMa, a nocebHo aa ce oapudye npasa Ha
cyhere 1 ga npuxeaTta orpaHuM4Yere npasa Ha ynarame xanbe (4unaH 319. ctaB 3.) NpOTUB OAJyKE CyAa AOHECEHe
Ha OCHOBY crnopasyMma;

3) Aa noctoje v Apyru AoKasu KOju HUCY Y CYyNpOTHOCTU Ca NPU3HAHEM OKPUBILEHON [a j& YUMHUO KPUBUYHO
feno;

4) ga je KasHa vnu Apyra KpMBMYHa CcaHKUMja, OAHOCHO Apyra Mepa y norneay Koje cy jaBHu TyXxwunau v
OKPUBJ/bEHM 3aK/bY4YU/IN CMOPAa3yM NpeasioXXeHa y Cckiagy ca KpUMBUYHUM WU APYTMM 3aKOHOM.

Mopen enemeHaTta 3 ynaHa 428. cT. 2, 3. n 5. OBOr 3aKOHMKA, Npecyaa u3 ctasa 1. 0BOr UnaHa cagpxu u
pa3sfiore Kojuma ce cys pyKoBOAMO MPUIMKOM NpuxBaTarba criopasyma.

Opbunjarwe cnopasyma

YnaH 318.

Cya he pewereM oabuTn cnopasym 0 NpuaHarmy KPUBUYHOI Aena ako yTBpAM:
1) aa nocroje pasnosun M3 ynaHa 338. ctaB 1. OBOr 3aKOHMKA;
2) Aa HMje ucnymweH jeaaH unun Bue ycnosa M3 ynaHa 317. ctaB 1. oBOr 3aKoOHMKa.

Kana pellere U3 cTaBa 1. 0BOr usiaHa NocTaHe NpaBHOCHAXHO, CMOpasyM O Mpu3Hakby KPMBUYUHON Aena M CBU
CMUCK Yy BE3M Ca tbUMM YHULITABAjy Ce Y NPUCYCTBY CyAMnje Koju je AOHEO peLleHe U 0 TOME Ce CacTaB/ba 3amnucHUK, a
nocTynak ce Bpaha y da3sy Koja je npeTxoansa 3ak/by4ery crnopasyma.



Cyavja u3 ctaBa 2. OBOr UflaHa He MOXe y4eCTBOBaTW Y JasbeM TOKY MOCTYyrnKa.
Xan6ba npoTuB oanyke o cnopasymy

YnaH 319.

Oanyka cyga o cnopasyMy 0 Npu3sHakby KPUBMYHOI Aefla AOCTaB/ba Ce jaBHOM TY>XMOLY, OKPUBILEHOM U
Herosom 6paHuony.

MpoTuB pewera KOjuM ce cnopa3yM O NMpuUsHakby KpuBMYHOr Aena oabauyje (4ynaH 316.) wan ogbuja (unaH
318.), xanba Huje [0O3BOSbEHA.

MpoTne nNpecyae KojoM je npuxeaheH cnopasyMm O NpusHamwy KpuBuYHOr gena (4naH 317.) nuua w3 ctasa 1.
OBOr YJlaHa MOry y pOKy 04 OCaM AaHa OA AaHa AOoCTaB/bakba Nnpecyae usjasuTtu xanby 36or nocrojara pasnora us
unaHa 338. ctaB 1. 0BOr 3aKOHMKa W/IM aKo Ce Mpecyaa He 04HOCKU Ha npeaMeT cnopasyMma (4naH 314.).

6) Criopa3ym o0 cBeAoOYEHY OKPUB/HEHOI
3ak/byyere crnopasyma

Ynan 320.

CrnopasyM 0 cBefo4ery 3a KPMBMYHO AEN0 U3 ynaHa 162. ctaB 1. Tauka 1) oBOr 3aKOHMKA jaBHU Tyxunay n
OKPUBJ/bEHU MOTY 3aK/by4nTn 04 AOHOLWeEeHa Hapeabe o cnpoBohery ncTpare na Ao 3aBplUeTKa rfaBHOr nperpeca.

CnopasyM n3 ctasa 1. OBOr 4siaHa MOXe Ce 3aK/by4YUTU Ca OKPUBI/bEHUM KOjU je y MOTNYHOCTU NPU3Hao Aa je
YYMHNO KPUBUYHO AleNno, Noj YCN0BOM [a je 3Hayaj HeroBor nckasa 3a OTKpuMBake, AOKa3MBaHe UK crpevyaBame
KPMBUYHOI Aena m3 ynaHa 162. ctas 1. Tauka 1) 0BOr 3aKOHMKa NPETEXHMjM 04 nocneamua KpuBMYHOr Aena Koje je
YUYMHNO (OKPUBIBEHWN CapajHMK).

OKpVB/bEHM 3a KOra MOCTOjM OCHOBaHa CyMHba [la je opraHM3aTop OpraHM30BaHeE KpMMUHAMHE rpyrne He MoXe
6UTW NPeanoXeH 3a OKPUB/bEHOI capaaHuKa.

MpuUNMKoM 3aK/byuyera crnopasyMa u3 cTaBa 1. 0BOr ufiaHa OKPUB/bLEHW MOpa MMaTu 6paHuoua (unaH 74. Tauka
8.).

JaBHU Tyxunay he npe 3ak/byvyera cnopa3yMa 0 CBE0YEHY MO3BaTW OKPUBILEHON Aa Y POKY KOjU HE MOXe
6uTn ayxun og 30 gaHa, camMoCTasIHO U CBOjepPYYHO, WTO AeTasbHUje U NOTAYHUje, UICTUHUTO ONuLle CBE LITO 3Ha O
KPUBUYHOM Aesnly MOBOAOM KoOjer ce BoAM NoCTynak U o Apyrum genvma us ynaHa 162. ctas 1. Tauka 1) osor
3aKoHMKa. HenncmeHun okpme/beHn AnkTupahe npenMMmMHapHM UCKas y anapaT 3a CHUMame rnaca.

CriopasyM o0 CBefjoueky Ce cauutbaBa Yy NMCaAHOM 06/IMKY M NOAHOCK CE CyAy A0 3aBplUeTKa rfaBHor nperpeca.
Y3 cnopasyM ce npuiaxe v 3arnMcHMUK 0 UCKa3y KOju je OKPUB/bEHWN AA0 y CKMaay ca CTaBoOM 5. OBOr uiaHa.

Cappxaj cnopa3yma

Ynan 321.
Cnopas3yM 0 cBeflouYeHYy OKPUBI/bEHOI CaApXNn:
1) onuc KpuBMYHOr gena Koje je npeameT onTyxb6e;

2) n3jaBy OKPUB/bEHOr Aa Y NOTNYHOCTU Npu3Haje KpMBUYHO Aeno, Aa he gatm nckas o CBeMy LITO My je
No3HaToO O KPUBUYHOM Aeny u3 ynaHa 162. ctaB 1. Tauka 1) oBor 3akoHuMKa M Aa HuwTa Hehe npehyTatn, aa je
YyNO30peH Ha AYy>XHOCTWU 13 YnaHa 95. ctas 1. 1 yunaHa 96. oBOr 3aKOHWKa M NMOroAHOCTU U3 Tauke 3) OBOr CTasa, Aa
Ce He MOXe MOo3MBaTh Ha NMorogHocCT ocnobohera o AyXHOCTM cBegoyversa (4naH 94. ctaB 1.) n ocnobohera oa
OY>XXHOCTW oAroBapama Ha nojeamHa nutara (4naH 95. crtas 2.);

3) cnopasyMm 0 BPCTM N MEPU UM pacrnoHy KasHe uau gpyre caHkuuje koja he 6utm nspeueHa, o ocnobohery
o/, Ka3sHe unn o obaBe3un jaBHOr TyXuoua Aa OAyCTaHe 04 KPUBUYHOI roHeHa OKPUBJ/BEHON Y Cy4dajy AaBakba
MCKa3a Ha rnaBHOM MpeTpecy y cknady ca obaBesama U3 Tayke 2) OBOr CTaBa;

4) cnopasyM 0 TPOLIKOBMMA KPMBUYHOI MOCTYMNKa, O 0A4y3UMaky MMOBUHCKE KOPUCTM NpubaB/beHE KPUBMUHUM
[lefIoM 1 0 UMOBUHCKOMPABHOM 3aXTeBY, YKO/IMKO je NMoAHEeT;

5) n3jaBy 0 oapuuarby cTpaHaka v 6paHunoua o4 npasa Ha Xanby NpoTUB OA/lyKe KOjoM je cyd y MOoTnyHOCTH
NpUXBaTUO CrOpasyM;

6) noTnuc cTpaHaka un 6paHuoua.
MNMopen noaaTaka HaBeAeHMX Yy CTaBy 1. OBOr YnaHa, CropasyM O CBeAOo4Yery MOXE CaapXaTu M CrnopasyM y
norneay UMOBMHE NMPOUCTEKIIE U3 KPUBUYHOT Aena koja he 6utn oay3seTa o4 OKPUBIbLEHOT.

OanyuyvBare 0 cnopasyMmy



YnaH 322.

O crnopasyMy 0 cBefouetby OKPMBILEHOT 0AJlydyje cyaunja 3a NPeTXo4HU MOCTynak, a ako je crnopasyM nogHeT
CyAy HakKoH noTephuMBarba ONTYXHULE OANYKY AOHOCK npeaceaHuK Beha.

Pewerne o oabaunsamy, Nnpuxsatarwy nan ogbujary crnopasyMma 0 cBefovery OKPUB/BEHON AOHOCU Ce Ha
pOYMLITY Ha KOje ce No3uBajy jaBHU Tyxwuay, OKpMB/beHM U 6GpaHunau,.

MpuAMKOM AOHOLWIEHA pellera 0 oabaumnBarby CropasyMa 0 CBeAoYery OKPUB/BEHOT CXOAHO Ce MpUMeYjy
oapenbe unaHa 316. oBoOr 3aKoHMKa.

MpuxBaTake cnopasyma

YnaH 323.

Cya he peluereM NpMxBaTUTM CNOPA3yM O CBEAOUYEHY OKPUBILEHON, aKo YTBPAM:

1) na je okpmMBI/bEHM CBECHO U AO6POBO/BHO NMPUCTA0 Aa CBeAOYM NOoA yCroBMMa npeasuheHnM unaHoM 321.
ctaB 1. Tauka 2) OBOr 3aKOHMUKa;

2) Aa je OKPMBIbEHU Y NMOTMYHOCTM CBECTaH CBUX MOC/eAnLa 3aK/by4yeHor cnopasyMa, a nocebHo Aa ce ogpuye
npaBa Ha ynarare xanbe nNpoTuB oAnyKe cyfa AOHECEHE Ha OCHOBY CMOpasyMa;

3) Aa je KasHa wim gpyra caHkuuja wam mepa, ocnobohere o4 KasHe uan oayCTaHak jaBHOI TyXuoua o4
KPUBUYHOI rOHbEHa NMPEAJIOXKEH Y CKJlaay Ca op,pep,6aMa OBOI' 3aKOHWKa U KPpUBUYHOI 3aKOHa.

Opbunjarwe cnopasyma

Ynan 324.
Cya he pewereM oabuTtn cropasym 0 CBeLOYeHY OKPUBILEHOI ako YTBPAM:
1) aa nocroje pasnosun 13 ynaHa 338. ctaB 1. OBOr 3aKOHMKA;
2) Aa HMje ucnymweH jegaH nnuv Bulle ycnosa M3 uiaHa 323. 0BOr 3aKOHMKa.

Kaga pewerse 13 cTaBa 1. 0BOr unaHa noctaHe NpaBHOCHAXHO, COpa3yM O CBeAoYeHY M CBU CMUCKU Y Be3un ca
HMM YHULITaBajy Cce y NMpucycTBy cyaumje (4naH 322. ctaB 1.) KOju je AOHEO peliere n 0 TOME Ce cacTaB/ba
3arnmncHWK.

Cyaunja n3 ctaBa 2. 0OBOI YlaHa He MOXe y4yeCTBOBaTM Y Aa/beM TOKY MOCTYynKa.
McnuTuBarwe OKPUB/bEHOI CapagHuka

Ynan 325.

OKpUBILEHWN CapafHUK je ayXaH Aa roBopu UCTMHY W Aa He nNpehyTu HULWTa WTOo My je o npeameTy cyherba
nosHaTo.

OKpPUB/bEHW CapafHNK CE UCMUTYje HAKOH Cac/yllara OMNTYXEHMX M HAaKOH UCMUTMBAaHa Ce yaasbaBa U3
cyaHuue.

BesaHoOCT cyha 3a oANyKY O MpuxBaTaky cnopasyma

YnaH 326.

Peliere 0 NpuxBaTakby CNopasyMa 0 CBeAoYetby OKPUBIbEHOr 06aBe3yje NPBOCTEMEHU M CyA MpPaBHOT /ieKa
NPWIYKOM [JOHOLIEHA OASTYKE O KPUBUUYHOj CaHKLIMjW, O TPOLLKOBMMA KPMBUYHOT MOCTYMNKa, O O4y3UMaky
MMOBMHCKE KOPUCTUN NpUbaB/bEHE KPUBUYHUM AESIOM, O UMOBMHCKOMPABHOM 3axTeBY M O 0fy3MMaky UMOBUHE
NpoOUCTEK/IE U3 KPUBUYHOT Aesia, Noj YC/I0OBOM Aa je OKPUB/bEHW CapaHWK y NMOTAYHOCTU UCNyHUO o6aBese u3
cnopasymMa.

Cya he cTaBuTM BaH cHare pellewe 0 NnpuxeaTamwy Cnopasyma 1M NoCTynuTU y Cknagy ca 4naHom 324. cT. 2. 1
3. OBOI 3aKOHMUKa:

1) ako OKpUB/bEHWN CapafHUK HUje ucnyHMo obaeese M3 cnopasyma;
2) aKo jaBHW TyXunaw NoKpeHe UCTpary NpoTUB OKPUBJ/LEHOI CapagHUKa WM Ca3Ha 3a paHujy ocyhMBaHOCT U
noagHece Npeasior cyay 3a CTaB/bakbe BaH CHare criopasyma.

B) Criopa3ym o cBegoyery ocyheHor

3ak/byuyere crnopa3yma



Ynan 327.

JaBHuM Tyxunay n ocyheHn Mory 3ak/by4ymTn CNnopasyM O CBeoYery, ako je 3Havaj nckasa ocyheHor 3a
OTKpMBame, AOKa3uBare UIN cnpeyaBarbe KPpMBMYHUX Aena U3 diaHa 162. ctas 1. Tauka 1. 0BOr 3aKOHMUKa
npeTexHujn o4 nocneamua KpUBMYHOI Aena 3a koje je ocyheH (ocyheHu capaaHuk).

3a ocyheHor capagHMka He MOXxe 6uTK npeanoXxeHo nuue koje je ocyheHo kao opraHmsaTtop
opraHusoBaHe KpMMMWHAJIHE rpyne HUTU inle Koje je npaBHOCHa)>HO ocyeHO Ha ka3Hy 3aTBopa of
yeTppaeceT rogMHa* uan KasHy 4OXXUMBOTHOTI 3aTBopa* X, *

MpunnKoM 3ak/byuyera crnopasyMa u3 ctaBa 1. oBor ufiiaHa ocyheHn Mopa umaTtu 6paHuola (YnaH 74. Tauka
8).

Cnopa3yM 0 CBefloUEHY Ce CauutbaBa Y MMCAHOM 06/IMKY M MOAHOCK ce CyAy AO 3aBplueTKa rnaBHOr npeTpeca.
*Cnyx6eHu rnacHuk PC, 6poj 45/2013
**Cnyx6eHn rnacHuk PC, 6poj 35/2019

Cappxaj cnopa3yma

YnaH 328.
CnopasymM o cBego4very ocyheHor cagpxu:

1) onuc KpuBMYHOI Aena Koje je npeaMeT onTtyxbe;

2) n3sjaBy ocyheHor ga he gatm nckas o CBeMy LITO My je MO3HATO O KPMBWYHOM Aeny u3 ynaHa 162. crtas 1.
Tauka 1) oBOr 3akoHuKa n ga HuwTa Hehe npehyTaTy, Aa je yno3opeH Ha AYXHOCTU U3 YnaHa 95. ctae 1. 1 unaHa
96. oBOr 3aKOHMKa, Aa Ce He MOXe MO3nBaTW Ha NOroAHOCT ocnobohera oa AyXXHOCTM cBeAoYera (YnaH 94. ctas
1.) n ocnobohera o4 AY>XHOCTM oAroBapara Ha nojeauHa nutawa (4naH 95. ctas 2.);

3) cnopasyM 0 BPCTU U MEPU UK PacrnoHy yMakela KasHe Uan gpyre caHkumje nnmn o ocnobohery og KasHe
ocyheHor y cny4yajy AaBarba MCKasa Ha rnaBHOM MpeTpecy y cknagy ca obaBesama M3 Tauke 2) OBOr 4iaHa;

4) n3jasy jaBHor Ty>xwuoua aa he y poky og 30 gaHa o AaHa NpaBHOCHAXXHOI OKOHYaHa nocTtynka ocyhyjyhom
npecyaom y Kojem je ocyheHmn pao nckas y cknagy ca obaBesama M3 Tauke 2) OBOr YiaHa NOAHETW 3axXTeB Y ckagy
ca ynaHoMm 557. oBor 3aKoHUKa;

5) n3jaBy o oapuLatby cTpaHaka v 6paHuoLia o4 npasa Ha xanby NpoTUB OA/lyKe Cyaa AOHECEHE Ha OCHOBY
cnopasyMa 0 CBeAouery, Kaaa je cyd y NoTnyHOCTU NPUXBaTMO CropasyM;

6) noTnuc cTpaHaka un 6paHuoua.
OanyuyunBamwe 0 cropasymy

YnaH 329.

O cnopasyMy o0 cBego4very ocyheHor oanydyje cyamnja 3a npeTxogHU nocTynak, a ako je cnopasyM nogHeTt
CyAy HakoH noTephuMBarba ONTYXHULE 04NYKY AOHOCK npeaceaHuk Beha.

Pelwere 0 oabaumBatby, NpuxeBaTaky WM oabujary cnopasyMa O CBefouYery ocyHeHor AOHOCKU ce Ha
pOUMLLITY Ha KOje ce no3uBajy jaBHM Tyxunau, ocyheHun n 6paHunad.

MpunnkoM goHoWwea pellera U3 ctaBa 2. 0BOr YjaHa CXo4HO ce npuMmemyjy oapenbe un. 316, 323. n 324.
OBOI 3aKOHMUKa.

Be3zaHoCT cyaa 3a oA4NyKy O nMpuxBaTakwy cnopa3yma
Ynan 330.

Pewere 0 npnxeatamwy crnopasyMa o cBegoudery ocyheHor obasesyje cya NpuaMKOM AOHOLWEHA OANTYKe O
KPUBWYHO]j CaHKLMjM Y MOHOB/bEHOM MOCTYMKY, NOA4 YCNOBOM Aa je ocyheHu capagHuK y NOTMYHOCTM UCNYHUO
obaBese 13 cnopasyma.

naBa XVII

ONTYXEHE

Moausamwe onty)xHULE



Ynan 331.

JaBHU Ty>uUnau noamxe ONTY>XHULY Kaaa NocToju onpasaaHa CyMiba Aa je oapeheHo nuue yYMHUN0 KPUBUYUHO
aeno.

OnTy>XHuuUa ce noauxe y poky o4 15 gaHa o4 Kaja je 3aBplieHa ucrtpara. Y HapoynTo ClI0XKEeHUM npeamMeTnMa
0Baj pOK ce MOXe Ha OCHOBY oaobper,a HenocpeaHoO BULLEr jaBHOr TyXuoua npoayxutu 3a jow 30 gaHa.

AKO jaBHM Ty>xunau He NoAMrHe ONTYXHULY Yy POKY M3 CTaBa 2. OBOI YfaHa n He u3jasu ga ogycraje o4
KPUBUYHOTI roheHa, OKPUB/bEHU, HeroB 6paHmnay 1 owTteheHn MOry y poky of ocaM AaHa o4 AaHa UCTeka poka 3a
noaHoweme ONTY>XXHULUE Aa NOAHECY NPUIrOBOP HEMOCPEAHO BULIEM jaBHOM Tyxuouy. AKo owTeheHun Huje
obasellTeH 0 3aBpLueTKy ncrtpare (4naH 310. ctas 1.) MOXe Aa NOAHECE NPUIOBOP Y POKY O4 TPU Meceua of AaHa
Kaza je jaBHu Tyxunau AoHeo Hapeaby o 3aBpLUeTKy ucrpare.

HenocpeaHo Buwwu jaBHu Tyxunay he y poky og 15 gaHa oa gaHa npujema npurosopa 13 cTaBa 3. OBOr 4jaHa
OOHeTW pellere 0 oabujamby UM yceajamy npurosopa. MNpoTuB pellena jaBHOr TyXuoua Huje A03Bos/beHa xanba
HW Npurosop. Pewenem KOjUM ycBaja Npuroeop jaBHu Tyxunay he nsgatm o6ase3Ho ynyTCTBO HaANEXHOM jaBHOM
TyXuouy Aa y oapeheHoM poKy Koju He Moxe 6uTu ayxun oa 30 AaHa NoAMIrHE ONTYXKHULY.

AKO MPUKYM/bEHN NoAaLM O KPUBMYHOM ey U YUYMHUOLY MpYKajy AOBOSbHO OCHOBA 3a OMTYXeHe, ONTyXHuua
ce moxe nognhun n 6e3 cnposohema ncrpare.

Oapenbe 0 ONTYXHULUM U UCMIUTUBAKY ONTYXHULUE NpuMerneahe ce CXo4HO M Ha NpuBaTHY Tyx6y, 0CMM ako
Ce OHa NMOAHOCK 3@ KPMBUYHO AEN0 3a Koje ce cnposoan ckpaheHun nocrynak.

Capprkaj onty>kHuue

YnaH 332.

ONTYXHULA CaaPXW:

1) ume n npesnme OKpMBIHLEHOI Ca NMNMYHMM nogaumma (unaH 85. ctas 1.) n nogaunma o ToMe Aa nn ce 1 o4
Kaj Hanasu y NnpuMTBOPY MAKM Ce Hanasnm Ha cnoboam, a ako je npe noamsara ONTYXHWUUE nNywTeH Ha cnoboay, oHaa
KOJIMKO je NpoBeOo y NpuTBOpY;

2) onuc aena uU3 Kor npousunnase 3aKkoHcKa obesnexja KpMBUYHOT Aena, BpEME U MECTO U3BpLUEHA KPUBUYHOT
fiena, npefMeT Ha KOMe je U CPpefcTBO KOjUM je M3BPLUEHO KPUBMYHO AEs10, Kao M ocTasle OKOIHOCTM noTpebHe Aa ce
KPUBMYHO A€o WTO TaYyHuje oapean;

3) 3aKOHCKM Ha3WB KPUBUYHOT Aena, ca HaBohereM oapenaba 3aKoHa Koje ce Mo npeanory Tyxuoua nuMajy
NPUMEHNTK;

4) o3Hauyere cyaa npea Kojum he ce oapxxaTu rnaBHU NpeTpec;

5) npeanor o AokasuMa Koje Tpeba U3BECTU Ha raBHOM MPETPeCy, Y3 Ha3Hayerne MMeHa CBeAoKa M BellTaka,
cnuca 1 npeaMeTa Koju cnyxe 3a Aokas;

6) obpasnoxere y kome he ce npema pesynrtaTty ucrpare onucaTu Ctake CTBapu, HaBeCTM AOKa3n Kojuma ce
yTBphYjy UnkbeHnLe Koje cy npeaMeT AoKa3vBarba, M3HETU oabpaHa OKPUBILEHOI M CTaHOBULUTE TyXuoua o
HaBoAuMa oabpaHe.

AKO Ce OKPUB/bEHM Hanasu Ha coboau, y ONTYXHULM CE MOXE NPEeANoXMUTU Aa ce oApean NPUTBop, a ako ce
Hanasu y NpuTeopy, MOXE Ce MpeanoXuTi Ja ce NycTu Ha croboay.

JeHOM OMTY>XHWLOM MOXe ce 06yxBaTUTU BULIE KPUBUYHUX Aena UK BULLE OKPUB/BEHMX CaMO ako ce Mo
oapeabama unaHa 30. OBOr 3aKOHMKA MOXeE CMpPOBECTU jeAMHCTBEHM NOCTyNaK U AOHEeTWU jeaHa npecyaa.

MoaHowemwe onTy>XHULe cyay

Ynan 333.

OnTy>XHuuUa ce nogHocu Behy (4naH 21. cTaB 4.) HaANEXHOr CyAa Y OHOMIMKO NMpMMepaka KoJIMKO uMa
OKPWBJ/bEHUX U HUXO0BUX BpaHunaua (unaH 78. cTaB 3.) U jefaH NpuMepak 3a cya. Y3 onTyxHuuy, Behy ce
[OCTaB/bajy M CMUCU CaunHbEHM TOKOM UCTpare of CTpaHe jaBHOr Tyxwuoua.

Oamax no npujemy onTyXHuue Behe he ncnuratu ga m je onTy>XHuua NponucHO cactaB/beHa (uniaH 332.), na
aKo yCTaHOBW aa Huje, Bpatuhe je Tyxuouy Aa y poKy o4 Tpu AaHa ucnpasu HegocTaTke. M3 onpasaaHux pasnora,
Ha 3axTeB TyXuoua, Behe MoXe NpoAYyXUTU OBaj PoK.

AKO jaBHM Ty>wunaw NponycTy poK M3 cTaBa 2. OBOr 4naHa, Behe he pewereM oabaumTn onTyxHuLy, a 'y
cnydajy Aa npuMBaTHM TyXunauy NponycTu NoMeHyTH pok, cMaTpahe ce Aa je oaycTao oA rowerba U onTyxb6a he
pewerem 6UTN oabujeHa.

MNMpeanor 3a oapehuBambe NpUTBOpPa WK NywTambe Ha cnobopay

YnaH 334.



AKO je y ONTy>XHULUM CTaB/beH Npeanor Aa ce npoTuB OKPUBILEHOT OAPEeAn MPUTBOP UK Aa Ce NMYCTU Ha
cnoboay o Tome Behe (unaH 21. ctaB 4.) pewasa ogMax, a HajkacHuje y poky og 48 yacosa.

AKO Ce OKPWB/bEHM Hanasu y NpuUTBOpPY, a Y ONTYXHUUW HUje CTaBbeH NMpeanor Aa ce Nyctu Ha cnoboay, sehe
he no cnyx6eH0j AYXXHOCTU, Y POKY 04 TPW AaHa oA AaHa npujemMa onTy>KHULE, UCAMTATK Aa NK jow nocrtoje
pasnosu 3a NpUTBOP U AOHETU PELLEHE O NPOAYXEHY UKW yKMaaky NpuTBopa. XXanba npoTMB OBOr peLleta He
3a/p>XXaBa M3BpLUEHE pELLEH-A.

[AocTaBs/barbe ONTY>KHULIE OKPUBJLEHOM

Ynan 335.

OnTyXHWMLY KOja je NpoNuCHO cactaesbeHa npeacenHuk seha (unaH 21. ctas 4.) AoCTaB/ba OKPMB/LEHOM KOju
je Ha cnoboam 6e3 ognararba, a ako ce Hanasu y NpuTBOpY — Y POKYy o4 24 yaca of npujema onTyXHuue, a y
HapoO4MTO C/IOXKEHUM MpeaMEeTMMA Y POKY 04 HajBuLie TpU AaHa o4 AaHa npujeMa OnTy>XHuLUeE.

AKO je NpoTnB OKpuBIbEHOI ogpeheH npuTBop pewerem Beha (4naH 334. ctaB 1.), onNTyXHuMUa ce npeaaje
OKPUB/bEHOM MPUIIMKOM HEFOBOr Xarnllera, 3ajeHO Ca pellereM 0 oapehunBary NpuUTBOpa.

AKO Ce OKPMB/bEHM HAKOH Xarllera He Hasla3u y 3aBoAy Ha noapydjy cyda koa kora he ce oapxXaTtu rnaBHU
npetpec, Behe (unaH 21. ctaB 4.) he HapeaWMTV Aa ce OKPUB/bEHW oAMax cripoBene Yy Taj 3aBoA, rae he My ce
npeaaTu onTyXHuua.

OArosop OKpUBI/bEHOI Ha ONTYXXHULY

YnaH 336.

OKpVB/bEHW MMa NMpaBo Aa NOAHECE MUCAHW OArOBOP Ha OMTYXHWLY Y POKY 04 OCaM AaHa oA AaHa
[OCTaBIbatba ONTYXHULE. Y3 ONTYXHULY, OKpUB/beHOM he BUTU AOCTaB/beHa U NOyKa O NpaBy Ha MoAHOLIEHE
oarosopa.

OAroBop Ha ONTYXHULY MOXE MoAaHeTH 1 BpaHunau, 6e3 nocebHor osnawherba OKPUBILEHOr, anun He U NPoTUB
HEroBe BOJbE.

UcnuTtuBambe onTyKHULe

YnaH 337.

Behe (unaH 21. ctaB 4.) he ncnutati onNTy>XXHULY Y POKY o4 15 gaHa o4 ucTteka poka 3a NogHOLWeHe o4rosopa
Ha onTyxHuuy (4naH 336. cTtas 1.).

Ako Behe yTBpAM Aa je 3a KpMBUYHO AEN0 KOje je npeameT onTyxbe HaanexaH Apyru cya, AoHehe pelere o
HEHaANEXHOCTM CyAa M NO NPaBHOCHAXHOCTU TOr pelwena ynyTuhe npeamMeT HaaNeXHOM cyay.

Kan Behe yTBpau Aa je notpebHo 6os/be pasjalitberbe CTakba CTBapy Aa 61 ce ncnutana oCHOBaHOCT
onTyXxHuuUe, Hapeavhe ga ce UcTpara AOMNYyHW, OAHOCHO CpOBeAe UM Aa ce NpuKyne oapeheHn aokasu.

JaBHM Tyxunay he, y poky o4 Tpu AaHa o AaHa Kaj My je caonwTeHa oanyka Beha 13 ctaBa 3. OBOr yfaHa,
aoHeTn Hapenby o AonyHW, 04HOCHO cnpoBohery nctpare, a npueaTtHu Tyxunay he, y poky og 30 gaHa o4 faHa
caonuwTera oanykKe, NpUKyNuTU Aokase. Behe Moxe Ha 3axTeB TyXwuoua n3 onpaBAaHWX pasnora NpoAayXuTu oBaj
poK.

AKO jaBHM Ty>wnaL NpornycTu poK U3 cTaBa 4. OBOr 4YsiaHa, AyXaH je Aa 0 pasfio3vMa nponylwTama obaBecTu
HernocpeaHOo BULLEr jaBHOr TyXuoua, a y ciyyajy Aa npuBaTHU TyxXunaal NnponycTu NOMEHYTU pokK, cMaTpahe ce Aa je
OAyCTao o4 romwena n ontyxba he pewerem 6utn ogbujeHa.

Ako Behe yTBpAKM Aa ce y cnucuMa Hanase 3anmcHuum mnm obasewTera m3 ynaHa 237. ct. 1. n 3. oBor
3aKOHMKa, AoHehe pellere 0 HMXOBOM M3ABajakby U3 cnuca. MNpoTMB 0BOr pellera A03BO/beHa je nocebHa xanba.

Mo NnpaBHOCHAXHOCTU peLlera U3 ctaBa 6. oBOr ynaHa, Behe he NnocTynuTn y cknagy ca 4naHom 237. CT. 2. 1
3. OBOr 3aKOHMKa.

O6ycraBa nocrtynka

YnaHn 338.

Mcnntyjyhu onTtyxHuuy, Behe (unaH 21. ctaB 4.) he oanyunTn pewereM ga HeMa MecTa onTyXx6bu n aga ce
KPUBMYHM NMOCTynak obycTaB/ba ako yCTaHOBU Aa:

1) peno koje je npeameT onTy6e HMje KPMBUYHO AEN0, @ HEMA YC/I0Ba 3a NpuMeHy Mepe 6e3b6egHocTu;

2) je KpMBUYHO rorere 3actapesio, Ui aa je aeno obyxsaheHo aMHeCTMjoM UM MOMUNOBaHEM, U Aa
MnocToje Apyre OKOJIHOCTU KOje TPajHO UCKIbYUYjy KPUBUYHO roHEH-E;

3) HeMa [OBOJLHO A0Ka3a 3a ornpaBAaHy CyMiby a je OKPUB/BEHU YUMHMO AeS0 Koje je npeaMeT onTyxbe.



AKO je HaKOH McnmMTuBaHa ONTYXHuLUe nogHeceHe 6e3 cnpoBohera uctpare cnposegeHa uctpara (4nan 337.
cT. 3. 1 4.), a Behe, no cnpoBeaeHoj ncTpasm, Hahe ga noctoje pasnosm n3 ctasa 1. Tauka 3) OBOr unaHa,
oanyumnhe pewemem fa HeMa MecTa onTyxb6u 1 ga ce KpMBUYHKU NOCTynak obycTassba.

Op6ujame ontyXk6e

YnaH 339.

Kag ncnutyje onTyXHuUy jaBHOT Ty>Xxuoua nogHeceHy 6e3 cnposohera ncrpare nnu npmeatHy Tyxby, Behe
(unan 21. cTtaB 4.) he pewereM oabutm onTyx6by, ako yTBpAM Aa NOCTOje pa3no3n u3 ynaHa 338. ctas 1. Tayu. 1) un
2) OBOr 3aKOHMWKa, a aKo Cy npeay3eTe AoKa3He paAwe — U U3 passora npeasuheHor y unaHy 338. ctaB 1. Tauka 3)
OBOI 3aKOHMKa.

Ako Behe ycTaHOBM Aa HeMa 3axTeBa oBnawheHor Tyxuoua, noTpebHor npeasnora unm oaobpema 3a KpUBMYHO
rokbeHe, UK Aa NOoCToje Apyre OKOSIHOCTU KOje NMpMBPEMEHO CnpeydaBajy rowerbe, pelwermeM he onTy>XXHULY nnm
npueaTHY Tyxby oabaumnTtu.

HeBe3aHoCT 3a npaBHY kBasiimdpukaumjy gena

YnaH 340.

MpuUNrKoM AoHOLWEHa pelera 13 unaHa 337. ctaB 2. 1 un. 338. n 339. oBor 3akoHuKa, Behe (unaH 21. cTtas
4.) Huje Be3aHO 3a NpaBHY KBanuduKaumjy aena Kojy je Tyxuniay HaBeo y ONTYXXHULUM UKW NPUBATHO] TyX6Mu.

MoTBphuBabe onTy)XHULE

YnaH 341.

AKO He goHece HMjeaHo pewere 13 ynaHa 340. oBor 3akoHuka, Behe (unaH 21. ctas 4.) he pewerem
MOTBPANTM OMNTYXHULLY.

Y nctom pewemry Behe he oanyunmt n o npeanosmMa 3a crnajarbe unm pasaBajatbe nocTynka.
O6pas3noxeme pewewha

YnaH 342.

CBa pellera AoHeceHa y NocTynKy UCNUTMBaHa ONTYXHULE Mopajy 6UTKM 06pasnoxeHa, ann Tako Aa ce
yHanpes He yTUMUe Ha pellaBatbe OHMX NUTakba Koja he 6BUTKM NpeaMeT pacnpassbarba Ha r1aBHOM NpeTpecy.

XXan6a Ha peweme

YnaH 343.

MpoTne pewera 13 ynaHa 337. ctas 2. u un. 338. n 339. oBOr 3akoHMKa xanby Moxe nsjaBuTtn Tyxunay, a
NpOTUB pellera M3 YnaHa 341. oBOr 3aKoHMKa xanby Moxe U3jaBUTU OKPUBIbEHMU.

nasa XVIII
FMABHW MPETPEC U NMPECYOA
1. FnaBHM npeTpec

a) lNpunpeme 3a rnasHun npeTpec

Osnawhera nNpeaceaHmka seha

YnaH 344.

MpeacegHuk Beha ogmax nocne anjeMa ﬂOTBPT)EHe ONTY>XXHWULE U CNUCa NpeaMeTa 3anovne npunpeMe 3a
rnaBHW nNpeTpec.

MpunpeMe 3a rnaBHKU NpeTpec o6yxBaTajy oAp)KaBarbe NPUNPEMHOr pouniuTa, ogpehnBare rnaBHor npeTpeca
N JOHOLLIEHE APYIMX OAJYKA KOje ce 04HOCE Ha yrpasBibakbe NOCTYMKOM,.

lMpoTnB oanyka kKoje agoHocu npeaceaHmk Beha y ToOKy npunpema 3a rnaBHU npeTpec xanba Huje aonywTeHa,
OCMM aKo OBWMM 3aKOHMKOM Huje apyrauduje oapeheHo.



a. [MpnnpeMHo pouynwTe

OcHoBHa npasuna

YnaH 345.

Ha npunpeMHOM pounliTy Ce CTpaHKe m3jalraBajy o0 npeaMeTy onTyxbe, obpa3snaxy ce aokasum koju he 6utn
M3BeAeHM Ha rMaBHOM MpeTpecy M npeanaxy HoBW AoKasu, yTBphHyjy ce unkbeHnyHa 1 npaBHa NuTara Koja he 6utu
rnpegMeT pacrnpas/bakba Ha rMaBHOM MpeTpecy, oAnydyje ce o crnopasyMmy O Npu3Hakwy KPMBUYHOI Aefa, O NpUTBOpY
M 0 06yCTaBM KPUBMYHOI NOCTYMNKa, Kao 1 0 ApyrMM NuTamwMMa 3a Koja Cya OueHu Aa Cy 04 3Havaja 3a oapxaBame
rnaBHoOr npertpeca.

MpunNpeMHO poumnlLTE Ce oAap)KaBa npea npeaceaHnkom seha, 6e3 npucycTea jaBHOCTH.

Y no3uBy 3a NpMNpeMHO poynwTe npeacesHnk Beha he ynosoputn cTpaHke n owTteheHor ga ce Ha
MPUMNPEMHOM pPOYULITY MOXE oApXXaTu rnaBHM npetpec (4naH 350. cTas 6.).

Ha npunpeMHO pounwiTe CXOAHO Ce NpuMemyjy oapeabe o rnaBHOM NpeTpecy, OCUM aKo OBMM 3aKOHWKOM HUje
aApyradmnje ogpeheHo.

OapehuBarbe NpUNpPEMHOr pounLLTa

YnaH 346.

MpencenHuk Beha he ogpeanTn NpUNPEMHO poymLTE HajkacHuje y poky o 30 AaHa ako je ONTyXeHU y
NpuUTBOPY, OAHOCHO Y pOKy oA 60 AaHa ako je onTyxeHu Ha cnoboam, padyHajyhu og aaHa npujema noTspheHe
ONTY>XHULE Y Cya.

AKo npeaceaHuk Beha He oapean NPUNPEMHO PpoUMLLITE Y POKY M3 cTaBa 1. oBor unaHa, obasectuhe o ToMe
npeaceaHvka cyfa kKoju he npeayseTtn Mepe Aa Ce NpUMNPEMHO poYuLITE OAMaX OApeau.

M3y3eTHO o4 cTaBa 1. OBOr 4naHa, ako je ONTy>XHuua nogurHyTa 3a KpMBMYHO AEN0 3a Koje je nponuncaHa
Ka3Ha 3aTBOpa A0 ABaHAaecCT roguMHa v ako npeacegHuk seha cmatpa ga ¢ 063MpoM Ha NpuUKyn/beHe foKase, CropHa
UMHbEHMYHA M NpaBHa NUTamba WKW CII0XKEHOCT NpeaMeTa oApXXaBakbe NMPUNPEMHOr poynwTa Huje notpebHo,
Hapeabom he ogpeanTn rnaBHM npeTpec.

AKO Cy jaBHM TyxXunau, ONTy>XeHU 1 Heros bpaHunay NoCTUrAN CNopasyM O NpuU3Haky KPUMBUYHOI Aena (4naH
313. ctaB 1.) y oaHOCY Ha ogpeheHe Tauke ONTyXHuuUe, npeacegHnk seha he ogpeanTn NpUNpPEMHO poumLLTeE 3a 4€0
ONTYy>XHULE Koju Huje obyxsaheH cnopa3yMmom.

Ako npeacenHuk Beha yTBpau ga ce y cnucuMa Hanase 3anucHuum mnm obasewTera n3 ynaHa 237. cr. 1. mn 3.
OBOrI 3aKOHMKa, AoHehe pellere 0 HMXOBOM M3ABajarby M3 cnuca. MNpoTue OBOr pellera A03BO/bEHA je nocebHa
»xanba.

Mo NpaBHOCHAXXHOCTWU pellera 13 ctaBa 5. oBor unaHa, npeacegHuk seha he NOCTynUTK y CKiady ca YiaHoM
237. CT. 2. n 3. OBOI 3aKOHMKa.

[Mo3mB 3a NpUNpeMHO poyuuLlTe

YnaH 347.

Ha npunpeMHo pouunwTe no3sahe ce cTpaHke n 6paHunay, owTteheHn, 3aKOHCKN 3aCTYMHUK U MYHOMORHKMK
Tyxuoua u owteheHor, a no noTpebu n npesoannay u Tymau.

Y nosuBy 3a NpUNpeMHO pouunLuTe cTpaHke he 6UTK yno3opeHe Aa Ha NPUNPEMHOM POYULLTY MOMY MPEeanoXUTU
HOBE [l0Ka3e ako Cy 3@ HbMX Ca3Hasie HaKoH noTephuBarba ONTyXHULLE.

AKo je noTpebHO Aa ce 3a npunpeMHo pounwTe Npmubase cNncK, UCNpaBe UM NpeaMeTn Koju ce Hanase Koz
CyAa Unu Kog Apyror Ap)XaBHOr opraHa, npeaceaHuk seha he Ha npeanor cTpaHaka HanoXuTu Aa ce TM npeameTm
nnun ucrnpase 6narospemeHo npubase.

MoyeTak NpMAPEMHOr PoYnLLITa

YnaH 348.

MpeaceaHnk Beha npoBepaBa Aa /v Cy NPUCYTHa CBa MoO3BaHa /inMUa, a y Cydajy Heaoslacka HEeKOr o4 HUX Aa
JIN CY NCNYHEHU YC/IOBM NPOMMUCAHN OBUM 3aKOHMKOM Aa Ce NPUMNPEMHO POYMLLTE MOXE OA4PXATU Y HMXOBOM
oacyctBy (un. 379. po 382. v unaH 383. ctaB 1.).

MN3y3eTHO oA cTaBa 1. OBOr YnaHa, ako je ONTy>XeHM ypeaHOo No3BaH, a He Aohe Ha NPUMPEMHO POYULLTE HUTK
CBOj U30CTaHaK onpaBaa, NpeaceAHUK Beha MoXe OANy4YuTH Aa Ce NpUNpPEeMHO poyuLITE OAPXW ako je npucyTaH
6paHunauy,.

AKO Cy UCNyHEeHM yCNOBM M3 CTaBa 1. OBOr usaHa 3a oAp)KaBar€e NMpUNpeMHOr poymwiTa, npeaceaHmk seha
npoeBepasa nogatke uM3 ynaHa 332. ctaB 1. Tauka 1) 0BOr 3aKOHMKA.



OwTeheHor Koju HMje NogHeO MMOBMHCKOMNpPaBHWN 3axTeB npeaceaHuk Beha he noyuntn y cMmucny ynaxa 50.
ctaB 1. Tauka 1) oBor 3akoHuKa.

AKO Cy jaBHM TyXunaw 1 ONTYXXEHW 3aK/by4nan CnopasyM O Npu3Haky KpuBu4Hor gena (4naH 313. ctaB 1.)
obaBectnhe o ToMe npeacegHuka seha koju he noctynntn y cknagy ca oapeabama un. 315. no 318. oBor 3akoHuKa.

AKO ce cropasyM O Npu3Haky KPUBUYHOI Aefla OAHOCK CaMO Ha HeKe Tayke ONTyXHuue, NocTynak 3a Ta Aena
he ce pasgBojuTn y cknagy ca ynaHoMm 31. 0BOr 3aKOHMKa, @ 3a ocTasie Tayke onTyXxHuue he ce NoCTynuTK y cknagy
ca oapenbama OBOI 3aKOHMKa O OApXKaBaky NMPUMPEMHOr poUMLLITa UKW Yy Cly4dajy M3 unaHa 346. ctas 3. oBOr
3aKoHMKa 0 oapefuBary rnaBHOr npeTpeca.

N3jawraBarbe cTpaHaka

YnaH 349.

JaBHW TyXunay M3naxe n3 onTyXHuLe onuc Aena M3 Kor Npousnase 3akoHcKa obenexja KpMBUYHON Aena,
3aKOHCKM Ha3nB KPUBWYHOI Aena U HaBOAM AOKa3e KOju MOTKpensbyjy OMTYXHULY, @ MOXe NpeasioxXnTN nipnuame
oapeheHe BpcTe N Mepe KpMBUYHE caHKumMje. AKo je ped o onTyx6u owTeheHor Kao Tyxuoua nunm npueaTHO]j Tyx6wu,
npeaceaHuk Beha Moxe YKpaTKO U3N0XUTU HbeH CaapXKaj.

AKoO je owTeheHn NpucyTaH, MOXe NOAHETM MMOBMHCKOMNPABHW 3aXTeEB, @ aKo HWje NpucyTaH, NpeaceaHnK
Beha he npounTaTn Taj 3axTeB, ako je NoAHeT.

HakKoH WTOo je onTy>XXeHOr Noy4YMo O HhEeroBMM npaBmma u ayxHoctuma (4n. 68. un 70.), npeaceaHunk Beha he ra
no3BaTtu Aa ce usjacHu o onTyx6u (unaH 392.).

AKO ONTYy>XeHM ocriopaBa HaBoze onTyxb6e, npeaceaHnk Beha he ra no3saTu Aa ce nsjacHu Koju Aeo
ONTYXHULIE OCNopaBa U U3 Kojux pasnora un ynosopuhe ra ga he ce Ha rnaBHOM npeTpecy M3BOAUTM CaMO AOKa3u Y
BE3M Ca OCMOPEHMM AEesIOM OMTYXHULE.

AKO je caonTyxeHu npusHao ogpeheHe Tauke onTyx6e Koje ce o4HOCE U Ha APYror CAoNTy>XeHOor Koju ux je
ocropuo, rnaBHu npeTpec he ce oapxaTtu 3a oba caonTyxeHa W agoHehe ce, No nNpasuny, jeaHa npecyaa.

Mpepnararwe aokasa

Ynan 350.

MpencenHuk Beha he no3BaTu cTpaHke, 6paHnoua n owTteheHor ga obpasnoxe NpeanoXeHe aokase Koje
HamepaBajy Aa W3BeAy Ha rnaBHOM npeTpecy, npu yemy he nx ynosoputun ga ce Hehe n3sectm oHM AOKaswn Koju cy
UM 6unn NosHaTn, anu nx 6e3 onpasaaHoOr passiora Ha NPUNPEMHOM POYULLTY HUCY NMPEASIOXUIIN.

MpencenHnk Beha moxe n 6e3 npegsora ctpaHaka, 6paHunoua n owTteheHor HapeanTn npmbasBbatbe HOBUX
[OKasa 3a rnaBHu npetpec (unaH 15. ctas 4.).

AKO je ONTy>XeHM NpU3Hao Aa je YUYMHUO KPUBUYHO AeNo, Npeasiarame AoKasa 3a rnaBHu npetpec he ce
OrpaHMuMTK Ha AOoKase o4 KOjUX 3aBWCK OLEHa Aa /M Npu3Hame UCnyHaBa NpeTnocTaBke M3 ynaHa 88. oBor
3aKOHMKa, Kao M JoKase o KOjuUX 3aBMCK 0AJ1yKa O BPCTU U Mepu KPUBUYHE CaHKLM]E.

Ceaka cTpaHka he ce nsjacHMTU 0 Npeano3nMa CynpoTHe cTpaHke u owTeheHor.

Mpunukom oanyymeara O Npeanory 3a ussohere gokasa CXOA4HO ce npumernyjy oapeanbe unaHa 395. osor
3aKOoHMKa.

AKO c 063MpOM Ha nNpeanoxeHe gokase, YMrbeHuue Koje he 6UTKM NnpeameT gokasmBamwa (4naH 83.cr. 1.n 2.) un
npaBHa NuTama o KojuMa he ce pacnpas/baTh npeaceaHuk Beha cMaTtpa Aa ce y cknagy ca oapeabama osor
3aKOHMKa MOXe 0Ap>XaTu rMaBHW NPeTpec, HAaKOH y3nMama u3ljasa of cTpaHaka AoHehe pellerse 0 ogpxaBaky
rnasHor npetpeca (unaH 385. ctas 1.).

OanyuvBarbe 0 NPUTBOPY

Ynan 351.

Ha npuvnpeMHoOM pounwiTy npeaceaHuk Beha Moxe, y3 carnacHOCT CTpaHaka, YKUHYTU MpUTBOP UM ra
3aMeHunTH 6naxxomM MepoM. MpoTMB TOr pellera xanba HUje A03BOSbeHA.

O6ycTaBa nocTynka

YnaH 352.

MpeacenHnk Beha he pelereM 06yCTaBUTM KPUBMYUYHM MOCTYNaK ako YCTAaHOBU:
1) na je Tyxunay oaycrtao og onTyx6e unm je owTteheHn ogycTao oA Npeasniora 3a rokere;

2) fAa je onTy)XeHW 3a UCTO KPUBMYHO Aeno Beh npaBHOCHaxHO ocyheH, ocnoboheH og onTyx6e nnu je
onTyx6a NpoTMB Hera NpaBHOCHAXHO oAbMjeHa nan je NoCTynak NpPoTUB Hera NPaBHOCHAaXHO 0ByCTaB/bEH;

3) Aa je onTyXXeHW aKTOM aMHecTuje UM noMmusoBara ocnoboheH o4 romera nnm ce KpUBUYHO Fobere He
MoXe npeay3eTtu 360r 3acTapenocT UM Heke Apyre OKOSIHOCTU Koja ra TpajHO UCK/byudyje.



MpoTnB pellera M3 cTaBa 1. 0BOr YnaHa TyXunal MOXe n3jaBuTu xanby o kojoj oanydyje sehe (unaH 21.
ctaB 4.).

6. OppehmnBamwe rnaBHOr npeTpeca

Bpeme oap>xaBama rnaBHoOr nperpeca

Ynan 353.

MpeaceaHvk Beha npe 3aBplueTKa NPUNPEMHOr poynTa HapeaboMm oapehyje AaH, yac M MEecTo oapXKaBatba
rnaBHOr MpeTpeca.

AKO NMpunpeMHo pouniTe Huje ogpxxaHo (4naH 346. ctas 3.), npeacegHuk Beha ogpeauhe rnaBHm npetpec
HajkacHuje y poky o 30 gaHa ako je ONTy>XeHW y NpUTBOpY, OAHOCHO Yy poKy oA 60 AaHa ako je ONTY)XeHW Ha
cnoboam, pauyHajyhu og gaHa npujema notepheHe ONTy>XXHULUE Y CYA.

AKO y pOKy 13 CTaBa 2. OBOI YflaHa He ogpeaw rnaBHWU npeTpec, npeacegHuk seha he o pasnosmma 360r Kojux
rnaBHW npeTpec Huje ogpeheH obaBecTUTU npeaceaHuKa cyaa, koju he npeanysetn notpebHe Mepe aa ce rnaBHM
npeTpec oapeau. Y cnydyajy TpajHuje cnpedeHocTy npeaceaHuka seha ga n3 onpaBaaHux passora oApeau rnasBHU
npeTpec, npeacenHuk cyaa he ponenuTtn npeaMeT Apyrom npeacenaHuky seha.

MecTo oapxXaBakba rnaBHoOr npeTpeca

YnaH 354.
naBHKM nMpeTpec ce oapXxasa y ceamwTy CyAa M y CyAcKOoj 3rpaau.

AKO Ccy y nojeanHunM ciydyajeBuMa npocTopuje y cyackoj 3rpagm HenoaecHe 3a oApXXaBame raBHOr npeTpeca
WAW U3 ApYrux onpaBAaHuMx passfiora, NnpeaceaHuk cyaa MoXe oApeanTy Aa ce NpeTpec OApXu y CyACKOj 3rpaan
M3BaH ceauwiTa cyga unuv y Apyroj arpaaun Ha noapydjy Tor cyaa.

MpeaceaHVK BpxoBHOI KacauMOHOr cyaa MoXe, Ha 06pasfioXXeHu Npeasior NpeaceaHnKka HaaNeXHor cyaa,
OApeanTV Aa Ce rNaBHU NPEeTpec OfAPXN U U3BaH Noapyyja HaaMeXHor cyaa.

Mo3uBarbe CTpaHaka M APYrux suvua Ha raBHU NpeTpec

YnaH 355.

Ha rnaBHu npeTpec nossahe ce ONTYXXEHN N HbEros 6paHV|nau,, TY>XuUnay um owTeheHn N BUXOBU 3aKOHCKMU
3aCTynHunumM mn I'IYHOMOhHVILI,I/I, a no I'IOTpeﬁl/I M npesoauvnay n tymau.

Ha rnaeHu npeTpec no3sahe ce npeanoxeHun CBeAOLM M BelwTaum, OCMM OHMX 3a Koje npeacegHuk seha
cMaTpa Aa HUXO0BO UCNUTMBAHE Ha MaBHOM MpeTpecy Huje noTpebHo unan je Ha NpunpemMHOM pounwTy yTBpheHo aa
ce He no3nsajy.

Y norneny cagpXuHe No3vBa 3a ONTYXeHOor n ceegoke npuMmeHuhe ce ogpenbe un. 191. n 193. oBor 3aKoHUKa.
Kaga Huje peu o ob6aBe3HOj oabpaHu (4naH 74.), onTyxeHn he ce y no3nBy NoyunuTn Aa uMa npaso Aa y3me
6paHnoua, anun ga ce rnaBHU npeTpec Hehe oanoxuTn 360r Hegonacka 6paHMola Ha raBHM nNpeTpec unu 36or Tora
LWITO je onTy>XeHW y3eo bpaHuMoLa TEK Ha rMaBHOM MNpeTpecy.

[Mo3nB oNTy>XeHOM Mopa ce A0CTaBuUTU Tako Aa |/|3Mef)y AOCTaB/batba NMNO3UBa M AaHa MNMaBHOI NpeTpeca oCTaHe
AOBOJbHO BpEMEHA 3a npunpemMake o,q6paHe, a HajMaH:e ocaM paHa. 3a KpUBUYHa A€na 3a KOja ce MoXe M3p6hl/1
Ka3Ha 3aTBopa o4 AECET rogunHa uian Texa Ka3Ha, BpeMe 3a npunpemMambe op,6paHe W3HOCK HajMame NeTHaecT AaHa.
Ha 3axTeB ONTY>XEHOr UK Ha 3axTeB TYXUoLa, a N0 NPUCTaHKY OMNTY>XXEHOr, OBU POKOBU Ce MOry CKpaTUTHU.

OwTeheHor Koju ce He No3mBa Kao cBeAokK, cyn he y no3mBy obaBectnTtu fa he ce rnaBHM nNpeTpec oapXatn u
Yy HEeroBoM OACYCTBY, a Aa he ce werosa nsjasa 0 MMOBUHCKOMPaBHOM 3axTeBy npountatn. OwTeheHn he ce
ynosoputn 1 Ha To aa he ce, ako He aohe, cmaTpaTn Aa Hehe Aa NpoAYyXW KPUBUYHO rombere, ako jaBHWM Tyxwunay,
oaycTaHe oa onTyxbe.

OwTeheHn Kao Tyxwunau u NpMBaTHU Ty>ual ynosopuhe ce y no3mBy Aa he ce, ako Ha raBHU NPETPeC He
Aohy, HUTKU nowasky NnyHoMohHMKa, CMaTpaTth 4a Cy oAyCTanu oA onTyx6e.

OnTyxeHun, cBeAOK M BelwTak yno3opuhe ce y no3uBy Ha nocneguue Hegosacka Ha rnaBHu npetpec (4naH 193.
ctaB 4. n unaH 383.).

Mpeanararbe goKasa

YnaH 356.

AKO HMje oap>xaHo npunpeMHo pouunwTe (4naH 346. ctaB 3.), cTpaHke, 6paHunay u owTteheHn Mory nocne
oapehuBarba rnaBHoOr nNpeTpeca NpeasoxXuTy Aa Ce Ha raBHU NpeTpec No30BY HOBM CBeAOLM UK BewTauu uim
n3Beny APYrv AOKasu, Npu YeMy Mopajy 03HauuTu Koje 61 ce unrmeHule nMane aokasaTu U KOjuM oA npeanoxeHnx
fAoKasa.



MpunvKoM oanydymBarea O Npeasory 3a nssohere Aokasa CXOAHO Ce NpuMenyjy oapenbe unaHa 395. oBor
3aKOHMUKa.

MpeacenHnk Beha Moxe 1 6e3 npeanora ctpaHaka u owTteheHor HapeaAuTU NpubaB/bakbe HOBUX AOKa3a 3a
rnaBHu npeTpec (4naH 15. ctas 4.), o 4yemy he npe noyeTka rraBHOr npeTpeca 06aBeCcTUTN CTpaHKe.

McnutuBare cBeAoKa WKW BellTaka BaH rasHor npeTpeca

YnaH 357.

MpeacegHnk Beha oanyyyje o MCNUTUBaKY CBEAOKA WM BelTaka Ymje ncnutusare Cy Npeanoxuie CTpaHke,
a Koju He Mory aohu Ha rnaBHKM npetpec 36or 6onecTn nnu Apyrux onpasaaHux passora.

MpeaceaHunk Beha, cyamja unan seha nnu cyamja 3a NpeTxo4HN NOCTYNaK Ha yMjeM nogpydjy ce cBefoK uim
BewTakK Hanasu obaBuhe ncnNUTMBaHE HEMOCPEAHO MM NYTEM TEXHUUYKUX CpeAcTaBa 3a NpPeHoC CIMKE U 3ByKa, a O
BPEMEHY, MeCTy MU HauuHy ncnmutmsara obasectuhe crtpaHke, 6paHnoua u owTeheHor.

AKO je onTy>eHu y NMpuTBOpYy, 0 NoTpebun HeroBor NpUCycTBa NCNUTUBAkY CBEAOKA MM BellTaka, oanydyje
npeaceaHuk seha.

Kaga ctpaHke, 6paHunay u owTteheHn NpucyCcTByjy NCNMTUBary CBeAOKa WM BelTaka uMajy npasa y ckiaay
ca ynaHoM 300. ctaB 8. oBOr 3aKoHuKa.

M3pBajatbe HE3aKOHMTUX AOKasa

YnaH 358.

AKO npeacegHuk Beha yTBpAn Aa ce y CNMCUMMa Hasase 3anucHuuUmM unm obasewTera n3 ynaHa 237. ct. 1. n 3.
0BOr 3aKOHWKa, AoHehe pellere 0 HUXOBOM M3ABajarby U3 cnuca. MpoTuB OBOr pellera A03BO/beHA je nocebHa
»anba.

Mo NpaBHOCHAXXHOCTWU pellera M3 ctaBa 1. oBor ynaHa, npeacegHuk seha he nocTtynuTn y ckiagy ca YiaHoM
237. CcT. 2. n 3. OBOI 3aKOHMKa.

[lo 3aBpleTka goKa3Hor noctynka sehe Moxe NoCTynuTn y ckiaay ca ynaHom 407. ctaB 4. OBOI 3aKOHMKA.
OapehuBare A0NYyHCKMX cyaunja

Ynan 359.

AKo je y usrneay aa he rnaBHuW npeTpec Ayxe TpajaTv, npeaceaHnk Beha Moxe 3aTpaxuTu o4 npeaceaHunka
cyfa fa oApeam jeoHor Unu ABOjuuy cyauwja, OA4HOCHO Cyauja-nopoTHUKa Aa NPpUCYCTBYjy FNaBHOM MpeTpecy, Kako
61 3aMeHunu ynaHose Beha y cny4dajy HMX0Be TpajHUje CrpeyeHocTy.

Opanaratbe noyeTka rnaBHOr npeTpeca

YnaH 360.

Kapa je To 360r BaxxHMX pa3nora onpasaaHo, npeaceaHuk seha mMoxe, Ha npeanor ctpaHaka u 6paHuoua nnu
no cny>x6eHoj AyXHOCTU, OANOXNTM HapeaboM noyeTak rnaBHOr npeTpeca Hajayxe go 30 gaHa.

O oanaramy he ce ogmax obaBecTUTn CBa SivMua Koja Cy No3BaHa Ha rfaBHU MpeTpec, Kao U npeaceiHuK cyaa.
OayctaHak Ty>xuoua og onTyxbe

YnaH 361.

AKO Tyxwunaw oayctaHe og onTyxb6e npe noyeTka rnaBHOr npetpeca, npeaceaHuk seha he o Tome obasecTutn

CBa nMua Koja cy buna no3eaHa Ha rnaBHuM npeTpec u pewereM he 06ycTaBUTU KPUBMYHM NOCTYNaK M A4OCTaBUTK ra
CcTpaHkaMma, 6paHuouy 1 owTeheHoM.

6) Oap)xaBarb-€ r71aBHoOr npeTpeca

a. JaBHOCT rnaBHOr npeTpeca

OnwTe npasnao O jaBHOCTU

YnaH 362.
naBHW npeTpec je jaBaH.

[naBHOM mpeTpecy Mory npmcycTeoBaTu caMo nuua ctapuja og 16 rogunHa.

Nckbyyere jaBHOCTH



YnaH 363.

Op oTBaparba 3acefarba, Na A0 3aBplUeTKa rnaBHor npertpeca, sehe Moxe, No cnyx6eHoj Ay>KHOCTM UM Ha
npeanor ctpaHke nnm 6paHnoua, anu yBek HakOH HUXOBOT MU3jallHbera, NCK/bYUYMUTHN jaBHOCT 3a LEeO0 raBHU
npeTpec Wian 3a jeAaH HeroB Aeo, ako je To noTpebHo paau 3awTuTe:

1) nHTepeca HaumoHanHe 6e3benHoOCTH;
2) jaBHor pega u mopana;

3) nHTepeca ManoneTHUKa;

4) NpMBATHOCTU yUYECHUKa Y MOCTYNKY;

5) npecrana je aa Baxwu (Buan Ognyky YC - 62/2021-95)

M3y3eumn o4 UCKbyYera jaBHOCTU

YnaH 364.

Nckrbyyere jaBHOCTM HE OAHOCK Ce Ha CTpaHke, 6paHuoua, owTeheHor n HEeroBor 3acTynHuMKa m
nyHoMohHuMKa Tyxuoua.

Behe Moxe A03BONNTKU Aa rNaBHOM MpeTpecy Ha KOME je jaBHOCT UCK/byYeHa NpUCYCTBYjYy nojeanHa cnyxbeHa
nnua, HayyHu, CTPYYHW 1 jaBHU pagHULN, @ Ha 3axXTeB OMNTYXXEHOr MOXe TO A03BOSIUTU U HeroBoM 6payHoM apyry,
6/1MCKMM CpoAHMLMMaA M MLy Ca KOjUM XMBKW Y BaHO6payHOj nnu apyroj TpajHoj 3ajegHuum XusoTa.

MpeacegHunk Beha he ynosoputh nvua Koja NpuMCcycTBYjy rMaBHOM NpeTpecy Ha KOMe je jaBHOCT UCK/by4yeHa, Aa
Cy Ay>XHa Aa Kao TajHy 4yBajy CBe OHO LUTO Cy Ha NpeTpecy ca3Hana un ykasahe uM ga ofasare TajHe NpeacTassba

KPpUBUYHO A€NO.

Oanyka o UCK/by4Yehy jaBHOCTU

YnaH 365.
Pewere Beha 0 UCk/by4derby jaBHOCTM Mopa 6UTK 06pasfioxXeHO M jaBHO 06jaB/beHO.

Y pewery 13 ctaBa 1. oBor ynaHa Behe oanydyje 1 o ToMe KOjuM NnLMMa je LO3BO/bEHO Aa M1aBHOM NpeTpecy
npucycrteyjy (4naH 364. ctaB 2.).

Pelwere 13 cTaBa 1. oBOr YnaHa Moxe ce nobujaTi camo y xanbu Ha npecyay wUam pelieky Koje oaroeapa
npecyau.

MocebaH cnyyaj CK/byyera jaBHOCTM

Ynan 366.
lpecTao je aa Baxwn (Buan Oanyky YC - 62/2021-95)

6. PykoBohere rnaBHMM NpeTpecom

Osnawhera npeacegHnka seha

YnaH 367.
naBHUM npeTpecoMm pykoBoau NpeaceaHumk Beha.
MpencenHuk Beha y 3acefamy M Ha rMaBHOM MpeTpecy:

1) yTBphyje Aa nu je sehe cacrtaB/beHO y cknagy ca oapeabama OBOr 3aKOHMKa U Aa Nu nocToje pasnosn 36or
KOjuX ce ynaHoBu Beha u 3annucHuyap mopajy usysetun (4naH 37. ctas 1.);

2) yTBphyje Aa nu cy ucnymeHe NpeTnocTaBKe 3a OApKaBakbe raBHOr NpeTpeca;
3) cTapa ce 0 oapxaBarby peAa M 0 NpUMEeHU Mepa 3a cripeyaBarse pemeherba peaa y CyaHvum;

4) cTapa ce o0 ToMe [a NocTynak Teye 6e€3 oyrosnayera U pasmaTparba NuTarba Koja He AonpuHoce
CBECTpaHOM pacrnpas/batby NpeaMeTa [0KasnBatba;

5) oanyuyje o oactynawy o4 peAoBHOr TOKa NOCTynKa yTBpheHOor 0BMM 3aKOHWKOM, ycnes nocebHux
OKOJIHOCTM, @ HapounTo 360r 6poja oNTyXeHnx, KPUBNMYHMUX Aena u obuma gokasHor matepmjana;

6) faje peu unaHoBuMa Beha, cTpaHkaMa, 6paHuouy, owTeheHOM, 3aKOHCKOM 3aCTyMHUKY U MYHOMONHUKY,
CBEAOKY, BEWTAKY U CTPYYHOM CaBETHUKY;

7) oanydyje o npeanosvMa cTpaHaka ako o kiMa He oaflydyje Behe;

8) Aaje Hanor cTpaHuuM Aa NpeanoXu AonyHCKe [oKase;
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9) npeHocK y 3anMCHKK caapxaj paja v Lueo TOK FNaBHOr npeTpeca;
10) npeay3uma notpebHe Mepe 3a 3awWTUTY cBegoka (un. 102. n 103);

11) pewasa o ApyruMM nuTambnMa y ckiiagy ca 0BUM 3aKOHUKOM.

OBnawhera Beha

YnaH 368.

Behe y Toky rnaBHor nperpeca oafy4yje o:

1) npeanory o KOMe He MOCTOjW CarnacHOCT CTpaHaka W O carflacHWM Npeasio3nMa cTpaHaka Koje He MpuxBaTtu
npeaceaHvk seha;

2) NpMroBopy nNpoTMB Mepe npeaceaHnka Beha Koja ce oaHOCKU Ha pyKoBohere rMaBHUM NPETPECOM;

3) ToMe aa ce, 6e3 063Mpa Ha A03BOJY 3a OMNTMUYKA CHUMarba, U3 OMpaBAaHUX passnora nojeaMHu AenoBu
rNaBHOr MpeTpeca He CHUMajY;

4) ynarbery U3 CyaHULE, O UCKIbyuyehy BpaHuoua nan nyHoMohHMWKa, U 0 HacTaB/bakby, MPEKUAY Uan
oanaramy rnaBHOr npeTpeca 360r oapxaBara pefia U ynpassbatba M1aBHUM NPETPEecoM;

5) nsBohery AOMNYHCKMX [0Ka3a, YKOJIMKO OLEHM Aa je TO HeoNXoA4HOo Aa 61 ce OTK/IOHME MPOTUBPEYHOCTH
WUNun HejacHohe y nsBeaeHUM AokasMMa M [a je To HeonxoAHo Aa 61 ce npeaMeT AoKa3MBaka CBECTPAHO pacnpasuo;

6) ApYrMM nuTarMMa y CKiagy ca OBMM 3aKOHUKOM.

Pewera Beha ce yBek 06jaBrbyjy v ca KpaTKMM 06pasfioxXereM yHOCe Y 3arnmncHUK.

3awTnTa yrneaa cyaa v yyecHuka y nocTynky

YnaH 369.

Cya je ayxaH aa ceoj yrnea v 6e36eaHocCT, yrnea U CUrypHOCT CTpaHaka U ApYrux yyecHuKa y nocrynky,
3alWTUTK 04 yBpeae, NpeTHe U CBAaKOr Apyror Hanaga.

MpunnkoM ynacka cyauje nam ynaHoea Beha y cyaHMLy M MPUINMKOM HUXOBOI M3Macka u3 CyaHuLUE, CBU
NPUCYTHN AYXHW Cy Aa YCTaHy.

MpeaceaHnk Beha he ogmax nocne oTBapara 3acefama, YKOMKO 3a TO NOCTOje pasnosu, yno3opuTtu
npuUcyTHa nuua Aa ce nNpucTojHO NoHalajy n He oMeTajy paa cyaa.

CTpaHke 1 Apyru ydecHMUM Yy NOCTYNKY AY>XHWU Cy Aa YCTaHy Kaj ce obpahajy cyay, ocuMm ako To Huje moryhe
360r onpaBaaHMx pasfiora uau ce cacnyllarbe Uin UCMUTUBaHE BPLUW Ha APYIU HAUYMH.

Jlua koja npucycTByjy rnaBHOM npeTpecy, OCMM nuua Koja 06e36ehyjy cya M OKpMBI/bLEHOT, HE CMEjy HOCUTU
opyXje nnu onacHo opyhe, a y un/by nposepe ga un ce npuapxasajy 3abpaHe, npeacegHnk Beha Moxe HapeanTu
HMXOBO MpeTpecae.

Mepe 3a ofpxaBatbe pefa

Ynan 370.

AKO onTy>eHun, 6paHunnady, owTteheHn, 3aKOHCKM 3aCTyNMHUK, MYHOMOhHMK, CBEAO0K, BelwTaK, CTPY4YHU CaBETHUK,
npesoaunay, TymMad wan Apyro fvue Koje NpucycTeyje rnaBHOM NpeTpecy Hapyllasa pej Tako LWTO He nowTyje
Hapehema NpeaceaHuka Beha 3a oapxasame pega nnum speha AOCTOjaHCTBO cyaa, npeacenHuk Beha he ra
OMOMEHYTU, a aKo nLe HacTaBu Aa HapylwaBsa pen, ka3Huhe ra HoB4aHOM kasHoMm o 150.000 guHapa.

O HapywaBaky pea of CTpaHe jaBHOr TyXuoua WM nuua Koje ra 3amemyje, npeaceaHunk seha he nssectutm
HaANeXHOor jaBHoOr Tyxuoua n [ipxasHo Behe Tyxunaua, uim he npeknHyT rnaBHM NpeTpec U o4 HAAJEXHOr jaBHOr
Ty>XnoLa 3aTpaXknTn Aa oapesm Apyro nuvue Aa y HacTaBKy [1laBHOM npeTpeca 3acTyrna onTyXHuuy, y3 obasesy
obaBewTaBara cyaa o npeay3eTMM mepama.

MpeaceaHnk Beha obaBecTuhe HaaNeXHy afBOKATCKy KOMOPY O Ka3HW M3peyeHOoj aaBokaTy 360r HapylaBata
peaa, y3 obase3sy obaBelwTaBara Ccyaa o0 npeay3eTum Mepama.

Ypnarbemwe ONTYy>XXEHOI U3 CygHuue

Ynan 371.

Ako mMepe u3 ynaHa 370. ctaBa 1. oBor 3akoHuka byay 6esycnewHe, Behe MoXxe HapeaMTU Aa ce ONTYXEHMU
yAarbu u3 CyaHuuUe 3a BpeMe npeay3vMarba oapeheHe fokasHe pajre, a ako Mo NOoBpaTKy Y CYAHULY OMTYXEeHU
HacTaBu fa HapyllaBa pes, Behe ra Moxe yaa/bUTW A0 Kpaja AOKa3HOr MoCTynkKa U oapeanTun, ako NocToju Takea
MOryhHOCT, Aa ONTYy>XeHU U3 nocebHe NpocTopuje NyTeM TEXHUUYKNX CpeAcTaBa 3a NMPeHOC 3ByKa U Cinke npaTu ToK
nocTynka.



Mpe 3aBpLUeTKa AOKA3HOr NOCTynKa npeacenHuk seha he, ako Huje 60 TEXHUUYKMX CcpeacTaBa 3a npahere
TOKa MOCTynKa 13 cTaBa 1. oBOr 4faHa, 06aBeCTUTM ONTYXEHOr O TOKY AOKAa3HOr NMOCTyrnKa 3a BpeMe AoK je 6uo
yAarbeH M3 CyAHULE, YNO3HaTK ra ca nckasmma npeTxoAHo caciyLlaHMX CaonTy>XeHUX, OAHOCHO oMoryhutu My aa
NpoYmMTa 3aNnCHMKE O TUM MCKa3nMa, ako TO OMTYXEHW XEeNM 1 NO3BaTu ra Aa ce usjacHu o onTy>xbu, ako To Huje
paHuje Beh yumHuo.

AKO ONTYXEHU y C/lyyajy M3 cTaBa 2. OBOr YslaHa HacTaBM Ja Hapylwaga pes, Behe ra Moxe MoHOBO yAarbUTH
13 cyaHuue 6e3 npaBa Aa NpuUcycTBYje rnaBHOM MPETPecy A0 HEroBor 3aBplieTka, a y TOM Cc/yyajy npeaceaHuk
Beha unu cyamja ynaH Beha, caonwTtnhe onNTy)XeHOM Npecyay y NpUCyCTBY 3anMcHuyapa.

Y cny4ajy oa onTyXeHu Koju HeMa bpaHunoua 6yae yaa/beH U3 CcyaHuLe y cknaay ca cT. 1. n 3. 0BOr unaHa,
npeacenHuk cyga he my nocrasmtn 6paHuoua no cnyx6eHoj Ay>XHOCTK (YnaH 74. Tauka 6. u 4ynaH 76.).

Nckrbyyere 6paHuola unu nyHoMmohHuka

Ynan 372.

BpaHuoua nam nyHoMohHMKa Koju mocne nspuuama KasHe NpoayXu Aa Hapylwasa pes, Behe he nckibyuntn ms
farber nocTynka 1 No3BaTu CTPaHKy WAW 3acTynaHo nuvue Aa y3Me Apyror 6paHuoua, 04HOCHO NyHOMOhHUKa 1 0
ToMe 06aBeCcTUTU HaalexXHy aJBOKaTCKy KOMOpY.

AKo onTyxeHu unu owTteheHun, y cnyyajy u3 ctasa 1. oBor 4ynaHa, He Mory ogMax 6e3 wTeTe 3a CBOje UHTepece
Aa y3my gpyror 6paHuoua nnm nyHomohHuka nnu ako y cnydajy obasesHe ogbpaHe (unaH 74.) cya Huje y
MoryhHoCT\ aa noctaeu Hosor 6paHuoua 6e3 wreTe 3a oabpaHy, rmaBHU npeTpec he 6UTN NPEKUHYT UAN OANOXKEH.

Ako owTeheHn Kao TyxXxwunaw Uam NpMBaTHU TyXWNal He y3Me Apyror nyHoMohHuka, Behe MoXe oanyunTu aa
ce rnaBHU nNpeTpec HacTaBu 6e3 nyHoMohHMKa ako Hahe Aa HeroBo 0ACYCTBO He 6U BMI0 WTETHO 3a UHTepece
3acTynaHor.

Ypareewe Apyrux nuua U3 cygHuue

Ynan 373.

OwTeheHor Kao TyxXwuoua Uan NpMBaTHON TYXWOLA MU KbUXOBOI 3aKOHCKOT 3aCTyMHMKA KOjU HAaKOH M3puuara
KasHe HaCTaBuM Aa HapylaBsa pef, Behe MOXe yAarbuUTW U3 CyAHMLUE A0 Kpaja AO0KA3HOr MOCTyrnKa M 3a Aasbu TOK
noctynka he My noctaButu nyHoMmohHuka. Ako Behe Huje y MoryhHOCTK Aa ogMax noctaBu NyHOMOhHuKa 6e3 wreTe
Nno MHTepece 3acTynaHor, rnaBHu npetpec he 6UTU NPEKUHYT MU OANTOXKEH.

Behe Moxxe HapeauTu Ja Ce 0CUM OMTYXEHOr, U3 CYAHULE yAasbu U ApYyro nvue u3 ynada 370. ctas 1. oBor
3aKOHMKa, aKo HacTaBW [a HapyllaBsa pel W rnocse OrNnoMeHe UM HOBYaHE KasHe, a MOXe ra yaarbutu y3
NCTOBPEMEHO N3PULIAHE HOBYAHE Ka3He.

Behe mMoxe oapeanTn ga ce n3 cygHuue yaasbe CBa fimua Koja y ckaagy ca yiaHoMm 362. OBOr 3aKOHMKA
NpUCYyCTBYjy rMaBHOM MpeTpecy, ako ce MepaMa 3a OApXaBare peaa npeaBuheHUM 0BMM 3aKOHMKOM He 6y Morno
06e36eaMTN HeCMeTaHO oApXaBake rnaBHoOr npeTpeca.

Mepe 3a cnpeyaBarbe 04yroB/iavera nocTyrnka

YnaH 374.

BpaHuouy, owTeReHOM, 3aKOHCKOM 3aCTYMHMKY, NyHOMONhHKUKY, owTeheHOM Kao Ty>KMOoLY WM NPUBATHOM
TYXWOLY KOju npeaysvMa paate o4UriefHO YCMepeHe Ha oayroBfayere noctynka, sehe he nsapehu onomeny.

O HebnaroepemeHOM Wnn Heogroeapajyhem nocrynary jaBHOr Ty>Xuoua UAW Nnua Koje ra 3amMeryje, a Kojum
ce Npoy3pokKyje ogyroenayere noctynka, npeacegHnk seha he nsBectnTn HaanexXHor jasHor Tyxuoua u p>xxaBHo
Behe Tyxwunaua, y3 obase3y obaselwTaBara cyaa o NpeayseTmM Mepama.

MpeaceaHnk Beha obaBectuhe HaanexHy aaBoOKaTCKy KOMOPY O OMOMEHU M3pedyeHoj aaBokaTy 360r
ofyroefayerba NocTynka, y3 obasesy obasellTaBatba Cya O Npeay3eTMM Mepama.

Xan6a npoT1B oanlyKa O oApXaBakby pefia Ha raBHOM MpeTpecy

Ynan 375.

Peluere 0 ONMOMEHKN, 0 HOBYAHOj Ka3HM, O yaarbaBakby U3 CyAHMLE, O UCK/byUetby BpaHMoLa unm
nyHoMohHMKa, U 0 HacTaB/bakby, NMPEKUAY WM O4naratby rlaBHOr nNpeTpeca 360r oapXKaBakba peaa W ynpasibarba
rMaBHUM NMPETPECOM, YHOCU Ce Y 3anuCHUK ca 06pasfiokKeHeM.

MpoTWB peLlera 0 HOBYAHOj Ka3HM A03BOJbEHA je xanba. MNpe Hero WTo A0CTaBW xanby ApyrocTeNeHoM cyay
Behe Mo)e 0Mno3BaTy pellerbe 0 KaXtbaBatby.

MpoTne pelwwera o0 yaa/baBary OKPUB/BEHOT U3 CyAHMLE A0 Kpaja AOKa3HOr NOCTyrnkKa Win 40 3aBpLueTKa
rnaBHOr NpeTpeca M 0 UCK/byyery 6paHnoLa A03BO/beHa je xanba Koja He 3aapxaBa M3Bplene pelera. Npotms
pelwera 0 yaasbaBaky U3 CygHuLe, OAHOCHO UCK/by4dery MyHoMohHMKa nocebHa xanba Huje gonywTeHa.

MpoTMB ApyrMx oajlyka 0 MepaMa 3a oAp)KaBarbe peda U ynpasibarbe raBHUM MPeTpecoM xanba Huje
AonyLlTeHa.



KPUBWYHO AEN0 YUYNMHEHO Ha rMaBHOM npeTpecy

YnaH 376.

AKO OMTY>XXEHW UNX APYFO NiWLe Ha FMaBHOM MPETPecy YYMHU KPMBUYHO AENO0 3a KOje ce roHW no cnyx6eHoj
OY>XHOCTW, npeaceaHuk seha obaBectuhe o TOMe HaAMEXHOr jaBHOI TyXuMoua.

AKO MOCTOje OCHOBU CyMHbe Aa je CBeAoK, BELTAK UM CTPYUYHM CaBETHUK Ha raBHOM MpeTpecy Aao saxaH
uckas, npeaceaHuk seha he HapeauTU Aa ce 0 UCKa3y CBeAOKa, BeluTaka MM CTPYUYHOr CaBeTHMKA cacTaBu nocebaH
3annCHMK KOoju hie, HaKOH WTO ra noTnuLy UCNUTaHM CBEAOK, BEWTaK UM CTPYYHU CaBETHUK WK WTO NpeacesHuK
Beha KOHCTaTyje Aa cy oabunv noTnMcuBare U HaBeae passiore Tor ogbujarba, AOCTAaBUTU HAAJIEXKHOM jaBHOM
TyXuouy.

B. MMpeTnocTaBKke 3a oApXaBate rNaBHOr npetpeca

lMpucycTBO Ha rmaBHOM npeTpecy

YnaH 377.
MpeTnocTaBke 3a oApXXaBame rMaBHOM NpeTpeca Cy:
1) npucycTBO npeacegHuka, ynaHosa seha v 3anncHu4Yapa;

2) NpucyCcTBO N03BaHMX nmua 6e3 Kojux rnaBHM MpeTpec He MOXe Aa Ce OAPXM, OCUMM ako MOCToje YC/I0BMU
nponmncaHn oBnMM 3aKOHMKOM Mo KOjl/IMa Ce€ N3Y3EeTHO MMaBHWU NpeTpec MoXe oapXaTn U 'y oACyCTBY HEKOI o4 HUX.

MpeacenHuk Beha, unaHosu Beha, 3anMcHUYap 1 ONYHCKe cyauje Mopajy HenpeknaHo 6UuTu NpucyTHU Ha
rnaBHOM npeTpecy.

OTBapare 3acenama

YnaH 378.

Ako Behe HUje y NyHOM cacTaBy, npeaceaHunk seha, a y HeroBoM oACyCTBY Cyanja unaH seha unu cyamnja kora
npeaceaHVK cyaa oapeaq, caoniwiTaBa 4a Ce rflaBHU npeTpec Hehe oapxaTw.

Ako je Behe y nyHOM cacTaBy, NpeaceaHuk Beha oTBapa 3aceaarse U o6jaBrbyje cactaB Beha v npeamer
rnaBHOr NpeTpeca, yTBphyje Aa v cy Aowna cBa Mo3BaHa nua, U Aa /v Cy NMua Koja HUCY Aoluna ypeaHo no3BaHa
W oa N cy CBOj M30CTaHak onpasaana.

M3ocTanak Tyxuoua

YnaH 379.

AKO Ha rnaBHM npeTpec, KOju je 3akasaH Ha OCHOBY OMTY>XXHWULE jaBHOI TyXuoua, He gofhe jaBHU Tyxxunau nam
nuvue Koje ra 3ameryje, npeaceaHuk seha he o Tome 06aBeCTUTU HAANEXHOr jaBHOI TyXMoUaA U 3aTPaxuTu aa
oAMax ogpeaun 3ameHy. Ako To Huje moryhe, npeacegHuk Beha he ogpeanTn aa ce rnaBHU NMpeTpec He OA4PXWU U O
ToMe he obaBecTUTU HagIeXHOr jaBHOT TyXuoua un [ipxaBHo Behe Tyxunaua, Koju nMmajy obasesy na obasecte cyj
0 npenyseTuMm Mepama.

AKO Ha rfiaBHU nNpeTpec He Aohe owTeheHn Kao TyXunaw UM NpuBaTHU TYXUNaL, HATKU HbUXOB NYHOMONHUK,
KOju Cy ypeaHOo Nno3BaHW, a n3ocTaHak HUCY onpasBaanu, eehe he pelereM 06yCcTaBUTU NOCTyNaK.

M30cTaHak onTy>xeHor

Ynan 380.

AKO je onTyXeHW ypeAHO Nno3BaH, a He Aohe Ha rnaBHM NpeTpec HUTKU CBOj U30CTaHak onpasaa, Behe he
HapeanTu ga ce pgosege. Ako ce gosohere He 61 Morno ogmax usspwmutu, sehe he oanyumnTn ga ce rnaBHM NpeTpec
HE O4APXWN N HapeaAuTun Aa Ce ONTYXEHWU AOBEAE Ha VILI,yﬁVI rnaBHW nNpeTpec.

AKO OMTY>XEHW OnpaBAa M30CTaHaK npe Hero wTo AoBohere byae nssplieHo, Behe Moxxe ono3saTtn Hapenby 3a
noBoherbe 1 ocno6oanTh ONTyXeHor obaBese Aa CHOCKM TPOLUKOBE KOju Cy HacTanu ycnen HeoapkaBarba riaBHor
npeTpeca.

Cyhere y oacyctsy

YnaH 381.

ONTy>XeHOM ce MOoXe CyAUTU Y OACYCTBY CaMo Kafa nocToje Hapo4uTo onpasAaHu pa3nosu Aa My ce Cyau nako
je oacyTaH, noA ycnoBoM Aa je y 6eKcTBy uaun HUje AOCTynaH Ap>XXaBHUM OpraHuMa.

Pewere 0 cyherwy y oacyctBy AoHOCK Behe, Ha npeanor Tyxuoua.

Xanba He 3agpxaBa M3BpLUEHE peLllera U3 cTaBa 2. OBOr YiaHa.



M3ocTaHak 6paHunoua

YnaH 382.

AKO Ha rnaeHu npeTpec He aohe 6paHunay Koju je ypeaHo no3esaH n He obaBecTu Cya O passfiory CrpeyeHocTm
4YMM je 3a Taj pasnor ca3Hao, uim ako 6paHunay 6e3 ogobpera HanyCcT rNaBHW NpeTpec, npeaceaHnk Beha
nossahe ONTy>eHOr Aa ogMax y3Mme Apyror 6paHmoua, a ako ONTYXeHU TO He y4mHU, Behe Moxe o4/yunTn aa ce
rnaBHM npeTpec oapxu n 6e3 npucycrea 6paHnoua.

AKO je y cnyyajy us ctaBa 1. oBor 4naHa ped o ob6aBe3HOj oabpaHn, a HeMa MOryhHoOCTM Aa OMTy>XeHn oaMax
y3Me gpyror 6paHuoua nnm ga cyg 6e3 wrete 3a oabpaHy ogMmax nocrtasu 6paHmoua no cnyxbeHoj ayxxHocTn, sehe
he oanyunTn fa ce rnaBHU NpPeTpPec He OAPXW WM, ako je 3anoyeo, Aa Ce NMPEKMHE NN OAJIOXMN.

YpepHo no3saHor 6paHuoua 4Ynjn je HeonpaBaaHM M30CTaHaK AOBEO A0 HeoApXXaBakba WM oanarama rnaBHor
npetpeca Behe he pewemneM, Koje he ca KpaTknuMm o06pasfioKerbeM YHETU Y 3aNUCHUK, Ka3HUTU HOBYAHOM Ka3HOM A0
150.000 agnHapa n oapeauTu Aa TPOLWKOBW KOjuU Cy TUME NMpOy3poKOBaHW nagajy Ha HeroB TepeT U 0 ToMe
obaBecTnTK HaANeXxHy aABOKaTCKy KOMOpY, Koja nma obasesy aa obasectu cya O npeayseTuMm Mepama.

Of4pxxaBatbe rnaBHOr npeTpeca 6e3 NpucycTea ONTyXeHor unu 6paHuoua

YnaH 383.

Kapna no ogpenbama oBor 3akoHMKa NocToje yCcrioBu 3a oAnarame rnasHor nperpeca 360r nsocraHka
onTyxeHor unu 6paHuoua (4naH 380. ctaB 1. n unaH 382. ctaB 2.), Behe MOXe 04y4YnTH Aa Ce rfaBHU NpeTpec
oApXK ako 6u ce, NpeMa AoKa3nMa KOju ce Hanase y crmMcuMma, oYnriaesHo Mopano AOHETU pellere KOjuM ce
onTyx6a oanbauyje (4unan 416. ctas 1.) nnm npecyna Kojom ce ontyxba oabuja (unan 422.).

AKO je onTy>XeHW Npoy3poKOBao COMNCTBEHY HECNOCOBHOCT 3a y4YecTBOBaH-€ Ha r1aBHOM npeTpecy, Behe Moxe,
HaKOH MCMUTUBaHbA BELUTAKA, peLleHeM 04/yYMUTU Aa Ce MaBHU NpeTpec O4pPXW, anu He U 3aBpLuM, Y OACYTHOCTHU
ONTY>XeHOor. Y cnydajy ogp)xaBatba rlaBHOr npeTpeca y 0ACYTHOCTU ONTYXeHor, npeaceaHuk cyaa he My noctaButu
6paHnoua no cnyx6eHoj Ay>XHoCcTu (4YnaH 74. Tauyka 5. v unaH 76.).

Xanba He ognaxe U3BpLUEHE pellera U3 CTaBa 2. OBOr yfnaHa.

YuM npecTaHy pasno3un 360r Kojux je ONTyXeHU OACYTaH, raBHKU npeTpec he ce HaCcTaBUTU Y NPUCYCTBY
OMNTY>XEHOT, HAaKOH LUTO ra npeaceaHuk Beha ynosHa ca AoTafallkbMM TOKOM U CaApXKajeM rnaBHoOr npetpeca.

M3ocTaHak cBefoKa, BelTaka Uan CTPyYHOr CaBeTHMKA

YnaH 384.

AKO Ha rnaeHu npeTpec He aohe cBenoK, BEWTAK UK CTPYYHU CaBETHMK KOju je ypeaHo No3BaH, a n3ocTaHak
Huje onpaBaao, Behe MOXxe HapeaAuTM Aa Ce oaMax AOoBeje.

CNaBHKM NpeTpec MoXe NnoyeTy n 6e3 NpMcycTea No3BaHOr CBEAOKa, BelluTaka WM CTPYYHOr CaBeTHUKA, Y3
ob6aBe3y Beha Aa y KacHMjeM TOKY rfiaBHOr NpeTpeca oAsyun Aa v 360r M30CTaHKa HEKOra Of HMX rMaBHU NpeTpec
Tpeba NpeKMHYTU AN OL4NOXMUTH.

YpenHo no3BaHor ceefoka, BelwTaka Uian CTPYYHOr CaBeTHMKA KOjU M30CTaHak Huje onpasaao, Behe moxe
Ka3HWUTN HOBYaHOM Ka3HoM a0 150.000 amHapa, HapeauTu aa ce Ha uayhu rnaesHm npeTpec foBeae v oapeanTu aa
TPOLIKOBW KOje je Npoy3poKoBao najajy Ha Heros TepeT, anu y onpasaaHOM C/lydajy MOXe OBe oAJlyKe Oorno3BaTu.

r. Tok rnaBHor npeTtpeca

lMoueTak v Tpajarbe rnaBHOr npeTpeca

YnaH 385.
naBHKW nMpeTpec No4YmMHe AOHOLWEHEM peLleHa Aa Ce ITaBHM NPETPEC O4PXMU.

FNaBHW NMpeTpec ce oAp>XaBa HEMPEKMAHO TOKOM pafHOr BPEMEHA jeAHOr UK BULIE Yy3aCTOMHUX pagHUX AaHa.

Mpekua rnasHor nperpeca

YnaH 386.

Ocum cnyuajeBa nocebHo npeasuheHX y OBOM 3aKOHWUKY, nNpeaceaHnk Beha MoXe NpeKuHyTU rnaBHU npeTpec
36or:

1) oamopa;
2) ucteka pagHor BpeMeHa;
3) npubasbara ogpeheHnx foKasa y KpaTKOM pOKy;

4) npunpemama ontyxbe nnm onbpaHe;



5) apyrux onpaBaaHux pasnora.

Mpekng rnaBHOr NpeTpeca MoXxe TpajaTu 360r ogMopa Hajay»)ke ABa Yaca y TOKy jeaHor pagHor aaHa, 36or
MUCcTeKa paAHOr BpEMEHa A0 HapeAHor paAHor AaHa, a U3 passiora HaBefeHux y ctaBy 1. Tay. 3) go 5) oBor unaHa
Hajayxe 15 gaHa.

Y pelwery 0 Npekuay rnasHor nperpeca oapehyjy ce MecTto 1 BpeMe heroBor HacTaB/bama.
MpoTuB pewera M3 cTaBa 3. OBOr 4iaHa xanba Huje Ao3BoSbEHA.
MpeknHyTK rnaBHM NpeTpec HacTaB/ba Ce yBeK npes nctuMm sehem.

AKO ce rnaBHUM NpeTpec He MoXe HacTaBUTU npea UcTum BeheM nnm ako je npekua rnaBHor npeTpeca Tpajao
ayxe oA 15 gaHa nocrynuhe ce no ogpeabama unaHa 388. 0BOr 3aKOHMKa.

Opnarare rnaBHor npeTpeca

YnaH 387.

Ocum y cnyyajeBnma nocebHo npeasuheHMM y OBOM 3aKOHUKY, Behe he peliermeM 0410XNTU FNaBHU NpeTpec
aKko:

1) Tpeba n3BeCTM HOBE AOKa3e KOju ce He MOry NpubaBuTU Y KPaTKOM POKY;

2) ce y TOKY FlaBHOr MpeTpeca yTBPAM Aa je KoA ONTY>KEHOr MOC/e YYUHEHOr KPUBUYHON Aefa HacTynusio
LyWeBHO 060/berbe UM AyleBHa nopeMeheHoCT Unun apyra Telwka 6onecT 360r Koje He MOXe y4ecTBoBaTH y
MoCTynKy;

3) nocToje Apyre CMeTHE Aa Ce raBHM NpeTpec yCrnewHo crnpoBese.

Y pewery KOjUM ce rnaBHM NpeTpec ognaxe ogpeanhe ce, no npaesmny, BpeMe u Mecto kaga he ce rnaBHu
npeTpec HacTaBUTK.

MpoTuB pewera M3 cTaBa 2. 0OBOr 4naHa xanba Huje fo3BO/bEHA.

HoBW noyeTak uan HacTaB/bake OAJIOXKEHOr MMaBHOr npeTpeca

YnaH 388.

naBHM nNpeTpec Koju je oanoxeH Mopa NnovyeT M3HOBA ako Ce U3MEHWO cacTas Beha, anu Behe Moxe, HaKoH
n3jalHera CTpaHaka, pelerheM o4/lyuYnTn Aa ce CBeAouM M BelwTaum He CNUTYjy NOHOBO, HEro Aa ce U3BpLun
YBUA Y 3aNUCHUKE O HUXOBUM UCKa3MMa AaTUM Ha paHWjeM rnaBHOM MpeTpecy unu Aa, ako je To notpebHo,
npeacenHnk Beha yKpaTKo U3Hece CagpXUHYy TUX U3jaBa uam nx npouuta. MNpoTmB 0BOr pellera xanba Huje
[03BO/beHA.

CnaBHM nNpeTpec Koju je oanoxeH, a oapxaBa ce npeg nctum sehem, HacTaBuhe ce KpaTKMM U3BeELLTAjeM
npeaceaHvka Beha o TOKy paHujer rnaBHOr nNpeTpeca.

AKO ce rfiaBHU NpeTpec ApXKK npea ApYyruM npeaceaHukom seha, rnaBHU NpeTpec Mopa NMoYeT U3HOBa U CBU
[loKa3n Mopajy 6UT! NOHOBO U3BEAEHMU.

MN3y3eTHO of cTaBa 3. OBOr YiaHa, 360r npoTeka BpeMeHa, 3alTUTE CBeAoKa WAWN APYTMX BaXHWUX passiora
Behe MoXe, HaKOH U3jallhtbera CTpaHaKa, pellerHheM O4/yUYMTH Aa Ce CBeAOoUM U BelTaun He UCMUTYjy MOHOBO, HEro
[la ce NocTynu y ckflafy ca ctaBoM 1. oBor unaHa.

MpoTne pelwera M3 cTaBa 4. OBOr YnaHa A03BOJ/beHa je xanba o kojoj oanydyje sehe (unaH 21. ctas 4.).

O cBakoM oanaramy Koje Tpaje ayxe of 60 aaHa, npeacefHuk Beha je ayxaH aa o6aBecTun npeaceaHnka cyaa.

MNpeTxoaHe NpoBepe M noyka o NpaBuMa

YnaH 389.

Kaaa npeacenHuk Beha yTBpAM Aa Cy Ha rnaBHWM NpeTpec Aolsia cBa No3BaHa smua, nnu kag sehe oanyyum aa
ce rflaBHuM npeTpec oApXMK Y OACYTHOCTU HEKOr 04 MO3BaHMX NMua, UK 04ay4dun Aa O TUM NUTamKMa pelun KacHuje,
npeacenHuk seha he:

1) no3BaTn ONTY>XEHOr Aa U3Hece NnM4yHe nogaTke Aa 6u ce yBepuo y Herosy MCTOBETHOCT, Kao U Aa ce
n3jacHM 0 CBOjOj paHMjoj ocyhnBaHOCTN aKo TO HUJE YUMHMO HA MPUMNPEMHOM POUNLLTY;

2) yno3opuTK ONTYXEHOT Aa NaXX/bMBO MpaTK TOK INaBHOr nNpeTpeca 1 Aa je Ay>XXaH Aa npegsore 3a nssohere
nojeamHux gokasa (4naH 395. ctas 1.) usHece ogmMax unum y Hajkpahem poky Mo casHary Aa je hUXoBO ussohemne
noTpebHo;

3) MOYUYUTN ONTYXKEHOT O HEFOBMM MpaBMMa 1 AyXHocTuMa (4n. 68. n 70.), a nocebHO O NpaBy Aa MU3HOCK
UMHEHWLE W MpeaiaXxe AoKase y Npuior cBoje ogbpaHe, NocTaB/ba NuTakba CaonTy)KEHOM, CBEAOKY, BELTAKY U
CTPYYHOM CaBEeTHWKY, U CTaB/ba Npumeabe u faje objalirbersa y Be3u ca M3BeAEHMM A0Kasuma, U nuTaTtv ra ga v
je noyky pasymeo.



AKO ONTyXeHn oabuje Aa U3Hece NNYHe noaaTke, HeroBa UCTOBETHOCT yTBpauhe ce Ha Apyrn HauuH. Ako
OMNTYXEHU M3jaBu Aa MOyKy O NpaBMMa Huje pasymeo, npeaceaHuk he My je Ha noroAaH HaumH ob6jacHUTH, a y
cnydajy Aa onTyxeHu oabuje Aa ce usjacHu Aa v je noykKy o npaBuMMa pasymeo, cmatpahe ce, y3 NpeTxoaHo
ynosopetbe, fa je Noyky pasyMmeo.

Ako je owTteheHun npucyTtaH, npeaceaHnk seha he ra noyuntn o npasmMma 13 ynaHa 50. 0BOr 3aKOHMKa, a ako
jow Huje NocTaBMO MMOBMHCKOMPABHK 3axTeB, ynyTuhe ra Aa TakaB 3axTeB MOXE MOCTaBUTU Y KPUBUYHOM
NOCTYNKY.

lMocTynare ca no3BaHUM nuumma

Ynan 390.

Kaga ncroeseTHoCT onTyxeHor 6yae yTBpheHa, npeaceaHuk seha ynytnhe ceegoke nssaH CyAHMLE Ha MecTo
Ha koMe he cauekaTtn ga 6yay no3eaHu pagu ucnutmBara. Ha nctm HaumH npeacegHuk seha he noctynutu u ca
BelTauMMa U CTpy4YHUM CaBeTHMLMMA, OCMM aKo OLeHM aa je noTpebHo Aa oapeheHun BewTak Uan CTpyYHU
CaBeTHWK NpaTu TOK rNaBHOr NpeTpeca.

CBM ONTYXXEHMU OCTajy Y CYAHMUM TOKOM YMTaBOr rIaBHOr nperpeca.

AKo owTeheHM Kao Tyxunaw, Uam npuBaTHU Tyxunau Tpeba ga 6yay mcnutaHu Kao ceegoun, Hehe ce yaarbmTu
U3 cyaHuLe.

MpeaceaHvk Beha Moxe nNpeayseTn NoTpebHe Mepe 3a cripevaBatbe MehycobHOr AoroBaparba CBEAOKa,
BellTaka WM CTPyYHOr CaBEeTHMKA, U AOroBapakba CBeA0Ka, BEWTaKa MM CTPYUYHOr CaBeTHMKA ca CTpaHKaMa,
H6paHMoLEeM, 3aKOHCKMM 3aCTYNMHUKOM WU NMYHOMONHMKOM.,

Behe, M3y3eTHO, MOXe O4NYUYMTU Aa Ce ONTYXEHWU yAa/bh U3 CYAHULE aKo CaoNTyXeHU UM CBeAok oabuje fa
[laje uckas y HeroBoM NpuCycTBY MM OKOMHOCTM yKasyjy Aa HeroBo NpUCYCTBO yTMUe Ha HaBefeHa nvua. Mo
MoBpaTKy ONTYy>XEHOr npoynTahe My ce Uckas AaT Yy HeroBoM OACYCTBY M OH MOXE CaoNTY>XXEHOM WM CBEAOKY
MnocTaB/baTh NWUTarma M AaTn npuMenbe Ha McKas.

N3narare onTtyxbe

YnaH 391.

OnTyx6a ce nanaxe, No Npasusy, Tako WTO Ty>Xunaw ymta onTyxxHuuy (4naH 332. ctas 1. Tay. 1) go 3) wam
npuBaTHY Tyx0y, ann npeaceaHuk Beha MOXe yMecTo Tora A03BOSIMTU TYXKMOLY Aa YCMEHO U3N0XWU caapxaj
onTyxb6e.

OwTteheHn MOXe NOCTaBUTH MMOBUHCKOMpPAaBHW 3axXTeEB, a Y I-berOBOj OACYTHOCTH, aKO je TaKaB 3axTeB
nocrasmo, 3axtes he npoynTaThn npeacegHnK Beha.

M3jawraBare onTyXeHor

Ynan 392.
HakoH n3naramwa ontyxbe, npeacenHuk seha he ynurtatn onTyXXeHor:

1) pa nn je onTyx6y pa3symeo, a ako Ce yBepu Aa je Huje pa3zyMeo, NOHOBO he My M3N0XUTU HeHY CafpXUHY
Ha Ha4YuMH KOjW je 3a ONTYXEeHOor HajpasyM/bUBUjn;

2) fa nv Xenu Aa ce usjacHu o onTyx6bu, 1 0 NIMOBUHCKOMPABHOM 3aXTEBY aKo je NoAHECEH;

3) Aa nv npu3Haje Aa je y4MHMO KPpUBMYHO AEN0 3a KOje je ONTyXeH, a ako Ce yBepu Aa ONTYXEHW Huje
pa3syMeo WTa 3Ha4n npusHame, objacHnhe My 3Havere 1 nocneanue npusHarmba KpUBUYHON Aea Ha HAuYUH Koju je
3a ONTY>XEeHOr Hajpa3yM/bUBUjU.

ONTYy>XEeHW HUje AyxXaH Aa Ce U3jacHM 0 oNTyX6u 1 Aa oAroBapa Ha MOCTaB/bEHA NUTaHa.

AKoO je onTyXHuUUOM obyxBaheHo BUlLE NULA, Ca bUMa he ce NOCTYNUTKU Ha HauuH npeasuheH y cT. 1. un 2.
OBOr YnaHa, Mo pefocsieny U3 onTyXHuLe.

YBoAHa mn3nararba

YnaH 393.

Mocne nanaramwa ontyxb6e n nsjawrasara ONTyXeHOr, npeaceaHuK Beha nossahe Tyxuoua, a NOToM
6paHuoLa nnn onNTyXeHor Koju ce 6paHn cam, Aa U3Hecy yBOAHaA M3narakba, OCMM ako je Ha NMpUMNpPeMHOM poUnLITY
AOLW0 A0 M3jalltbera CTpaHaka v npegnarara gokasa (4. 349. n 350.).

YBoZiHa M3narara Mopajy butu caxeTta M OAHOCUTM CEe CaMO Ha UYMkbeHuLEe Koje he 6UTU NpeaMeT AoKa3uBaksa,
Ha nsnarake AoKasa Koje he cTpaHaka M3BECTM UM Ha MpaBHa NuUTaka 0 KojuMa he pacnpas/baTy.

MpeaceaHvk Beha Moxe yBOAHA M3Marakba orpaHUUnTM Ha oapeheHo BpeMe M NPeKnHYTU CTpaHKy 1 6paHuoLla
aKo MpeKkopayu AaTo BpEME UMW M3/aXe U3BaH AOMYLITEHOr caapaja.

Mocne yBOAHMX M3nararba, owTeheHn MoXe yKpaTKo 06pa3noXnTv MMOBMHCKOMPABHU 3aXTEB.



MoyeTak M NpeaMEeT AOKa3HOr NOoCTynKa

Ynan 394.
MpencenHuk Beha ob6jaBrbyje noyeTak AOKA3HOr MNOCTynKa.
Y AOKa3HOM NOCTYMKY Ce U3BOAe AOKas3Wn O YMmeHuuaMa Koje cy npegmeT gokasusara (4naH 83. ct. 1. mn 2.).

AKO ONTYXEHM Ha IMTAaBHOM MpeTpecy Npu3sHa Aa je YYMHMO KPUBUYHO AeN0, U3BOAE CEe CaMOo A0Ka3Wn 04 KOojux
3aBMCU OLIEHa Aa /1 MpPU3HaHEe UCNyHaBa NpeTnocTaBke U3 ynaHa 88. 0BOr 3aKOHMKA, Kao M A0Ka3Wn 04 KOjux
3aBUCK O4/1yKa O BPCTU U MepU KPUBWUYHE CaHKLUMje.

Mpepnarare aokasa

YnaH 395.

CtpaHke, 6paHunay u owTeheHn Mory A0 3aBpLUETKa r1aBHOM NpeTpeca npeanarat Aa ce U3Beay HOBMU
A0Ka3u, a MOry NoHOBUTW Npeasiore Koju cy paHuje ogbujeHn.

O n3Bohery Aokasza 13 ctaBa 1. OBOr uYnaHa ogsyyyje npeaceaHuk seha.

AKO je npeansioxeHo nssohere gokasa Koju je He3akoHUT (unaH 84. ctaB 1.) npeaceaHunk Beha he oabutn
npepsor 06pasnoXeHnUM peLleHeM.

MpeaceaHvk Beha Moxe 06pa3fioxXeHNM pellereM oA6UTU AOKa3HU Npeasior ako OLEeHU Aa je pey o AoKasy:

1) 3a koju cy cTpaHke, 6paHunay 1 owTeheHu 3Hanu y ToKy npunpeMHor pounwTa (4naH 350. ctas 1.) unm
HaKoOH oapehuBara rnaBHor npetpeca (4naH 356. ctas 1.), anu ra 6e3 onpasAaHoOr pasnora HUCY NPeanoXunu;

2) KOju je ycMepeH Ha AoKa3uBake YMHbeHMLUa Koje HUCY npeaMeT gokasmeara (4naH 83. cT. 1. mn 2.) unum ce
OAHOCU Ha YnHbEeHMLE KOoje ce He aokasyjy (4naH 83. ctaB 3.);

3) unje nsBohere je ounrnesHo yCMepPeHo Ha OAyroBayerbe NocTynka.

MpencenHWK Beha mMoxe y TOKY MOCTYyrnKa Ono3BaTu pellere 13 cTaBa 4. OBOI 4naHa, a Behe nosBoaom
NMpuUroBopa MoXxe NMpenHa4YnTn To pelehe U oANYy4YUTUN Aa Cce NMpeanoXeHn AoKa3 U3Beae.

Penocnen nssohera Aokasa

YnaH 396.

Mocne cacnywara onTyXeHor, npeacegHuk seha ogpehyje BpeMe y KojeM ce Hajnpe nssoae AoKasu Koje
npeanoxu Tyxwunaw, NOTOM A0OKa3M Koje npeanoxu oabpaHa, HakoH Tora Aokasu yunje nssoheme je ogpeanno sehe
no cnyx6eHoj Ay>XHOCTU 1 NOo Npeasiory owTteheHor, a Ha Kpajy AoKasu O YnkeHMuaMa of KOojux 3aBuCKu oanyka o
BPCTM U Mepu KpMBUYHE caHKuMje. AKO MOCToje onpasAaHu pasnosu npeaceaHuk seha moxe ogpeanTn gpyradumjun
peaocnes v NpoayXuTn BpeMe 3a ussoheme aokasa.

Moaaun M3 Ka3HeHe eBMAeHUMje U Apyrv nogaumn o ocyhMBaAHOCTM ONTYXXEHOT 3@ KaXHMBE pagHe 04 KOjux
3aBUCK OZ/TyKa O BPCTU U MepU KpUBUYHE caHkuuje buhe nsseaeHn y cknaay ca ctaBoM 1. oBOr unaHa, OCUMM ako
Behe oanyuyje o Mepama 3a o6e3beherbe NpUcycTBa OKPUB/LEHOT U 3@ HECMETaHO BONere KPMBUYHOI NOCTYMKa.

Ako ouwTeheHM Koju je npucyTaH Tpeba Aa ce UCnuUTa Kao CBEOK, HEeroBo MCNUTUBare he ce 06aBUTK npe
oCTanux ceenoka.

Mocne nsBohera cBakor gokasa, npeacegHuk seha ynurtahe ctpaHke, 6paHuoua mn owTteheHor ga v NoBoAoM
n3BeneHor gokasa mmajy npumegbe.

N3Howere onbpaHe

Ynan 397.

MpencenHuk Beha noyuymhe onTyXXEHOr Aa Ce MOXEe U3jaCHUTM O CBMUM OKOJIHOCTMMA KOje ra TepeTe u aa Moxe
[a N3Hece CBe UYMtbeHULIe KOje MYy nay y KOpUCT M No3BaTu ONTYXEHOr Aa nsHece oabpaHy.

OI'ITY)KEHM CBij o,q6paHy M3HOCK NpeMa npasBuninMa KOja MO OBOM 3aKOHUKY BaXe 3a HEroBo cacnyllame.

Kana onTy>eHu 3aBpLumn UsHolWwere oabpaHe, npeaceaHuk seha ynurtahe ra ga v ma y ceojy oabpaHy jow
HelwTo Ja HaBeae.

AKO OMTYXXEHW OACTYMNW 04 CBOI paHuje gaTor uckasa, npeacenHuk seha ynosopuhe ra Ha To, ynutaTth 3a
pasfnore oacTynawa u, no notpebu, oapeanhe no cnyx6eHoj AYy>KHOCTU, NN Ha 3axTeB OMNTYXXEHOr Aa Ce paHuje
AaTn UCKa3 Uan Aeo Tor nCKasa npoyunTa u penpo,quyje HEeroB ONTUYKN NN TOHCKN CHMMAK.

AKO je noTpebHo, a HapO4YNTO aKo Ce MCKA3 OMNTYXXEHOr AOCA0OBHO YHOCU Y 3arnnCHUK, npeaceaHnk seha moxe
HapeaAuTX Aa ce Taj Aeo 3anNuCHWKA ogMax NpoyuTa, a npounTahe ce yBek ako TO 3axTeBa CTpaHka uaun 6paHunau.

AKO ONTyXeHu oabuje aa usHece oabpaHy unu Aa oaroBapa Ha nojeavHa nuTarba, npountahe ce Heros
paHuju UcKas uaM 4eo Tor uckasa unun he ce penpoAykoBaTh ONTUUKM UM TOHCKM CHMMaK TOr MCKasa.



Cacnyware onTy>XeHor

YnaH 398.

Kana onTy>KeHu 3aBpLUM U3HOLWEHe oa6paHe, NMTarba My MOry MoCTaB/baTh Hajnpe teros 6paHuial, NoToMm
Ty>Xunau, nocne wera npeacegHuk seha n unaHosu Beha, a 3aTMM oWTENEHN UM HEMOB 3aKOHCKW 3aCTYMHUK U
NYHOMONHMK, CAONTYXeHU U Heros 6paHunal, 1 BelTak U CTPYYHU CaBETHUK.

OwrteheHu, 3aKOHCKM 3aCTyMHUK M NyHOMOhHUK owTeheHor, BEWTaK N CTPYUHN CaBETHUK MOry HEMNOCPEeaHO
OMNTYXXEeHOM MOCTaB/baTu NUTakba Y3 ogobpere npeaceaHuka seha.

MpeacenHuk Beha he 3abpaHnTu NuTare M oAroBop Ha Beh NocTaB/bEHO NMUTakbEe ako je OHO HeA03BOJ/bEHO
(unaH 86. ctaB 3.), UM ce He 04HOCK Ha NpeaMET OCUM Kaga Ce pagu O NMuTaky KOjuM ce npoBepaBa
BEpPOAOCTOjHOCT UCKa3a.

CTtpaHke Mory 3axTeBaTu fa o 3abpaHu NuTakba WM oaroBopa Ha Beh nocTtaB/beHO NUTakbe o4sy4um Behe. Ao
Behe noTBpAu oANyKy npeaceaHuka Beha o 3abpaHu nuTakba UK OArOBOPa KAao HEAO3BO/bEHOI, HA 3axXTEB CTpaHKe
y 3anucHuK he ce yHeTu nutame.

MpencenHWk Beha MoXe yBeK ONTY)XEHOM MOCTaBUTU NUTame Koje AONPUHOCK NOTNYHUJEM UK jaCHUJEM
OAroBOPY Ha NUTaHEe NOCTAB/bEHO Of, CTPAHE APYIrMX YYECHMKA Y MOCTYMKY.

OnTy>xXeHn uMa Npaso Aa Ce y TOKYy rMaBHOI NpeTpeca caBeTyje ca CBOjuM bpaHunouem, aau ce He MOXe ca
CBOjuM H6paHuoueM, nnm ca 6UNO KOjUM Apyrum nuueM, AoroBapaTtm 0 Tome Kkako he oarosopuTh Ha Beh NocTaB/bEHO
nuTake.

MocTynare ca caonTy>XeHnMa

YnaH 399.

Ako je onTy>xHuULOM o0byxBaheHo BuLe nuua, ca kmuMa he ce NOCTYNUTU Ha HauuH npeasuheH y un. 397. u
398. 0BOr 3aKOHMKa, N0 pefocseny M3 ONTy>XHULE.

OnTyXeHor Koju je n3Heo oabpaHy, npeacegHuk seha ynutahe ga v nma HewTo Aa u3jasn NOBOAOM UCKa3a
CaonTy>XeHOor Koju je KkacHuje nsHeo oabpaHy.

Csaku ONTY>XEHWN MMa NMpaBoO Aa NMOCTaB/ba MUTama CaonNTy>XeHWMa.

MpeaceaHnk Beha MOXe CyouUMTU CAONTYXEHE UYMjU Ce NCKAa3M O UCTOj OKOSIHOCTU pasnukyjy.

MpuUcycTBO CBEAOKA, BELITAKa UM CTPYYHOr CaBeETHUKA U3BOherY [0Ka3a

Ynan 400.
CBenok Koju HMje ucnutaH, no npasuiay, Hehe NpucycTBoBaTN M3Bohery AoKasa.

McnutaHu cBefoum, BEWTaum UM CTPYYHU CaBETHUUM OCTajy Y CYAHULM aKo UX NpeacesHuk Beha, HakoH
n3jalrbera cTpaHaka, CaCBMM He OTMyCTU, WK ako, Mo Npeasiory cTpaHaka Wan rno ciyX6eHoj Ay>XXHOCTU, He
Hapeau Aa ce NpUMBPEMEHO yAasbe U3 CyaHuue aa 6M KacHuje Moram 6MTU MOHOBO MO3BaHM M jow jeAHOM UCIUTaHU
y NPUCYCTBY WU OACYCTBY APYrMX CBELOKA, BELUTAKa MM CTPYUYHUX CaBETHMKA.

AKO ce Kao cBefok mncnutyje nuue mnahe og 14 rogmHa, sehe Moxe o04Ny4YUTM Aa Ce 3a BpeMe HeroBor
MUCnnTMBaHa UCK/by4Yn jaBHOCT.

Ako nuue mnahe oa 16 roanHa NpucycTByje rnaBHOM MpeTpecy Kao cBeaok unu owTteheHu, yaassuhe ce s
CYAHULLE YMM HErOBO NMPUCYCTBO HUje BULIe NoTpebHo.

Ynosopere CBeA0oKa, BEWTaKa UM CTPYYHOr CaBeTHUKA

Ynan 401.

lMpe noyeTka ncnuTnMBarma CBefoKa, BelTaKa Ui CTpy4YHOr caBeTHUKa, npeacefHuK Beha he ra yno3oputu:

1) Aa Na>XHo cBeagoyvYerhe, OQHOCHO AaBarbe J1aXXHOI HaJsla3da U MUllJbeHa U NCKa3a, npeacrtaB/ba KPpUBUYHO
aeno,

2) Aa je monoxXmo 3aKneTBy npe rnaBHOr npeTpeca;

3) Ha AY>XXHOCT CBeAOKa Aa TOKOM UCNNTUBaHa roOBOPU UCTUHY U a HE CME HUWITa Aa I'IpehYTVI, OAHOCHO
AY>XHOCT BeLWTaKa Aa Ta4yHO U NOoTNyHO U3HecCe CBOj Hanas n MnuybereE.

MpeacenHuk Beha he npe noyeTka McnNuTUBakba NO3BaTh CBEAOKA WKW BELITaKa, KOjU HMUje NOMOXMO 3aKNeTBy
npe rnaBHOr NpeTpeca, UM CTPYYHOr CaBeTHMKA Aa TO YUUHM.

McnntnBarbe cBefoKa, BelwTaka Win CTPyYHOr caBeTHMKa

YnaH 402.



Ha rnaBHOM npeTpecy ce CBeAOK UAN CTPYUYHU CaBETHUK UCMIUTYje Y3 CXOAHY NMPUMEHY unaHa 98. oBor
3aKOHMKa, a BeWwTaK U3naxe YCMEeHO CBOj Hanas U MULL/bere, ann My Behe Moxe A03BOSIUTM Aa NpoYnTa NUCaHK
Hanas n MuWbere Koju he NoToOM NPUNOXUTU 3aNUCHUKY.

CBefoKy, BelTaKy WM CTpy4YHOM CaBETHMKY HENOCpeaHO NoCTaB/bajy NuUTakba CTpaHke n 6paHunady,
npeacenHuk seha n unaHosu Beha, a owTeheHn MM Heros 3aKOHCKM 3aCTyMHUK U MYHOMORHUK, 1 BewTaK uim
CTPYYHM CaBETHMK MOry HenocpeaHO NMocTaB/baTh NuUTara y3 ogobpere npeacenHuka seha.

AKO 06e CTpaHKe MpeasioxXe UCNUTUBake UCTON CBEAOKA WM UCTO BelwTadyere, cmaTpahe ce fa je aokas
npeanoXuna crpaHka Ynju je Nnpeanor npeu 3aBefieH y cyay.

Ako je cya oapeano ncnutnBame CBEAOKAa UK BEWTaYEHE 6es npeanora CtpaHaka, nutara Npeu I'IOCTaBJ'bajy
npeaceaHunK U 4iaaHoBU Beha, noTom Ty>XuWnaw, ONTY>XEHN N HEITOB 6paHVIJ'IaLI, N BEWTAK NN CTPYYHU CaBETHUK.

OwTteheHn UK HeroB 3aKOHCKM 3aCTyMHMK U NyHOMOhHWK MMajy NpaBo Aa NOoCTaBe NuTakba CBEAOKY, BEWTaKy
WNN CTPYUYHOM CaBETHWKY HAKOH TYXWOLA, YBEK Kafa TyXunau MMa rnpaso Ha UCMUTUBAHE.

Hajnpe ce o6aB/ba 0OCHOBHO UCMUTUBAHE, NOC/E TOra YHAaKPCHO UCMUTMBabE, @ Mo 0406petby NpeaceaHnka
Beha Mory ce noctaB/baTi AoJaTHa NUTama.

MpuNMKOM MCnNMTUBaHA CBeAOKA, BelTaka Uin CTPYYHOr CaBETHMKA CXOAHO Ce NpuMemyjy oapenbe unaHa
397. cT. 4. n 5. nynana 398. ct. 3. 0o 5. oBor 3akoHukKka.

Yno3HaBare ca CaAp>XMHOM Hasasa M MULLbeHa BellTaka

Ynan 403.

AKo ce 360r Npupoe BewTaueHa He MOry OYEKUBATU, MU HUCY NoTpebHa, NoTnyHuja objalirberba Behe Moxe
OANYUUTHM [a Ce, YMECTO Mo3vBarba M UCMUTUBAHA BELUTaKa, U3BPLUN YBUA Y MPUIOXKEHN HaMa3 U MULLbEHE, UK
[la, aKko oueHu fa je To noTpebHo, NnpeaceaHnK Beha yKpaTKO M3HECE HUXOBY CaapXWHY UM UX MpoyunTa.

HakoH n3Bohera agpyrmux gokasa n npumeabu ctpaHaka, sehe Moxe HakHagHO o4peanTU HernocpeaHo
ncnuTMBame BewTaka.

M3Boherbe AoKa3a BaH riaBHOr npeTpeca

YnaH 404.

AKO ce Ha rnaBHOM MpeTpecy casHa Aa CBeAOoK WM BelTak He Moxe Aa fohe npea cya wav aa My je gonasak
3HaTHO OoTexaH, Behe MoXe, ako cMaTpa Aa je HeroB UcKas BaxaH, HapeaAuTW Aa ra BaH rnaBHOr MpeTpeca ucnuta
npeacenHuk Beha v cyavja unaH Beha HeMmocpeaHo WM NyTeM TEXHUYKUX CpeAcTaBa 3a MPEeHOC C/IMKE U 3BYyKa.

AKoO je noTpebHO ga ce u3BplwK yBMUhaj nanm peKoHCTpyKumMja BaH rnaBHoOr npetpeca, sehe he onactutm
npeaceaHvka seha wunu cyaumjy ynaHa seha aa 1o yunHu.

CtpaHke, 6paHunau, owteheHn N CTpyyHU caBeTHUK buhe obaBelwTeHN O MECTY U BpeMeHy npeaysnMarba
AOKa3HUX paaku U3 CT. 1. 1 2. OBOr YlaHa W yNno30peHn Aa TOKOM HUXOBOr usBohewa nmajy npasa us unaHa 402.
OBOrI 3aKOHMKa.

Yno3HaBare ca CaApXMHOM MUCMEHa U CHUMakKa

YnaH 405.

Y 3anucHuke o yeBuhajy BaH rnaBHOr NpeTpeca, 0 NpeTpecaty CTaHa M ApyrMx npocTtopuja unm nuua m
NnoTBpAE O NPUBPEMEHO OAY3ETMM NMpeaMeTMMa, Kao M UCNpaBe Koje cnyxe Kao Aokas, usspwwuhe ce ysua, unm he,
ako Behe oueHu Aa je To NoTpebHo, NpeaceaHUK Beha yKpaTKO U3HETU HUXOBY CaAPXKUHY UK UX NpoYnTaTH.

ONTUUKM WU TOHCKU CHUMaK UMM eIeKTPOHCKM 3amnmnc Koju ce KopucTe Kao Aokas, 6uhe Ha rnaBHOM mpeTpecy
penpoAyKoBaH Tako Aa Ce MpUCyTHa MLa MOry yNno3HaTU Ca HEeroBUM CaZipXXajeMm.

AKO je 0OBMM 3aKOHMKOM MpPOMNMCaHo Aa Ce UCKa3 WM Apyra npouecHa pagta CHMMa U aa ce y3 CHMMaK Boaum
3arMnCHUK y KOju ce yHoce caMo oapeheHn nogaum, nssohere 0BMX AOKasa Ce BPLWM y CKIagy ca cT. 1. n 2. osor
ynaHa. lMpeaMeTn KOju MOry CNy>XWUTU pa3jalltberby CTBapw, Ha rnaBHOM npeTpecy 6uhe nokasaHW ONTYXEHOM,
cBeAoLMMa MM BewTaumMa, a ako nokasuearbe MMa 3Havaj npenosHaBara, noctynuhe ce y cknagy ca dunaHom 90.
n ynaHom 100. cT. 1. 1 2. OBOr 3aKOHMKa.

McnpaBe Koje ce KopUCTe Kao A0oKas, YKONNKo je To Moryhe, nogHoce ce y opuruHany.

Yno3HaBare ca CaapXMHOM 3arnncHUKa O MCKasnma

YnaH 406.

OcuMm y cnydajeBuMa nocebHO NPONMCaHUM Y OBOM 3aKOHMKY, YNO3HaBake ca CaApXXMHOM 3amnucHuKa o
McKasuMa cBefoKa, CaonTyXeHux unm Beh ocyheHnx cayyecHuka y KpUBMUYHOM fesly, Kao M 3arnucHuKa o Hanasy u
MULLSbEHY BELUTaKa, MOXE Ce Mo oANyumn Beha 06aBUTU CXOAHOM MPUMEHOM uniaHa 405. 0BOr 3aKOHMKa aKko:



1) cy ucnutaHa nuua ympna, AywesHo obofiena uam ce He Mory npoHahu, unm je kuxoB Aonasak npea cya
HeMoryh unmn 3HaTHO oTexaH 360r cTapocTu, 601ecTM UNKN Apyrux BaXKHUX pasnora;

2) cy CcTpaHKe carfiacHe ga ce Tako NMOCTYMNu YMeCTO HeNOCpeaHOr UCMUTMBatba CBEAOKA UM BelTaka Koju
Huje npucyTaH, 6e3 063mnpa ga nm je 6Mo No3BaH UK He;

3) je cBenok wunm BewTaK UCNMTaH HEMOCPEAHO npea UCTUM nNpeaceaHmkom Beha unum y cknagy ca ogpenbom
uynaHa 404. oBOr 3aKOHUKa;

4) cBeAoK WM BewTak 6e3 3aKOHCKOr passfiora Hehe Aa Aa MCKas Ha rMaBHOM MpeTpecy;

5) je pey 0 nckasy caonTy>XeHOr rnpemMa KojeM je KpMBMYHUM MOCTynaK pa3aBojeH unn je Beh OKOHYaH
npaBHOCHaXHOM ocyhyjyhom npecyaom.

3anucHMUM O paHujeM ncnMTuBaky nua Koja cy ocnoboheHa ayXHOCTU cBegoyera (YnaH 94. ctas 1.) He
CMejy ce M3BECTM Yy CKknaay ca oapeabama OBOr YjaHa ako Ta /iMua HUCY yornuwTe no3BaHa Ha rfaBHW NpeTpec unm
Cy Ha rnaBHOM npeTpecy u3jaBuna Aa Hehe fa cBegoue.

Y 3anuUCHUKY O rnaBHOM npeTpecy 6uhe HaBeaeHW pa3no3m 360r KOjux ce Aokas M3BOAM Yy CKNady ca
oapenbama ct. 1. n 2. oBor unaHa, a npeaceaHunk seha caonwTtmnhe ga nun je cBeAoK UKW BELWITAK KOjU je Aao nckas
MOJSIOXKMO 3aKJETBY.

M3aBajarbe HEe3aKOHUTUX AoKasa

Ynan 407.
Behe he pelwereM ognyumTn ga ce U3 cnuca msaBoje U o4BOjeHOo vyBajy:

1) 3anUcHMLM O paHMjeM UCNUTMBALY NMLUA KOjU Ce HEe MOTY MPoYUTaTM M3 passnora HaBedeHUX y unaHy 406.
CTaB 2. OBOT 3aKOHMWKa;

2) 3anucHuum nnn obaselwTera 13 YnaHa 237. cT. 1. n 3. oBOr 3aKOoHMKa.
MpoTnB pewera M3 cTaBa 1. 0BOr YnaHa A03BOJbEHA je nocebHa xanba.

Mo NpaBHOCHAXXHOCTKU pellera N3 cTaBa 2. OBOr ynaHa, Behe he noctynuTu y cknaay ca yYnaHom 237. CT. 2. 1
3. OBOr 3aKOHMUKa.

AKO Ha OCHOBY M3BeAEHWX AOKa3a cMaTpa Aa Huje 6uno mMecTa nsasajarby Aokasa, Behe Moxe A0 3aBplieTka
AOKa3HOr NOCTyMNKa OMNo3BaTu pellewe U3 cTasa 1. 0OBOr YjiaHa NpoTUB Kojer Huje nsjasrbeHa xanba n oanyumTun ga
ce u34BOjeHn AoKa3 nsseae.

[onyHa v 3aBplueTak AOKA3HOr NocTynka

YnaH 408.

Mocne n3Bohera nocnearer Aokasa npeacenHuk seha ynutahe crpaHke, 6paHuoua v owrteheHor aa N1 nMajy
npeasnore 3a AOMyHy AOKAa3HOr MOCTynKa.

AKO HMKO He NMpeasioXxun AonyHy AOKa3HOr NocTynka unu npeanor 6yae onbujeH, a sehe He ogpean nasohere
Aokasa, npeaceaHuk seha he o6jaeuty Aa je AOKa3HW NOCTyNak 3aBpLUEH.

M3MeHa nan nogHowere HOBE OMTYXHULE

YnaH 4009.

TyXunau Moxe y TOKY F1aBHOr MPeTpeca, ako OLEeHW Aa M3BEAEHM A0KAa3M yKasyjy Aa je UNHEHUYHO CTatbe
Apyrauvje of OHOr U3HETOr Y OMNTYXHMWLM, USMEHUTU OMTYXXHULLY WUAU NPEaNOXUTM Aa Ce rNaBHU NPETPEC NpekunHe
paaun npunpeMarba HoOBE ONTYXHULIE.

Ako Behe npekuHe rnaBHU NPeTPec paau NpunpeMarba HOBE ONTYXHWLE oapeanhe pok y KOMe Tyxunaal, Mopa
MOAHETM HOBY OMTYXHWULLY.

CyA je pyxaH ga HOBY OMTY>XHULY AOCTaBU OMTY>XEHOM M HerosoM 6paHuouy un ga nm obesbenm 40BOSBHO
BpeMeHa 3a npunpemMame oabpaHe.

MpoTnB ONTYXHULUE N3 CTaBa 2. 0OBOr YsaHa He MOXe ce NogHeTn oarosop (4naH 336.) HUTKU OHa Moxe 6UTK
NUCNUTMBAHA Y CMUCY 4naHa 337. 0BOr 3aKOHMKa.

Cyn he onTy>XXeHOM U HeroBoM 6paHMoLly, Ha HUXOB 3axTeB, ako OLLEHUN Aa je noTpebHo, 06e36eaMTN OBOSBHO
BpEMeHa 3a NpunpeMare oabpaHe U y crlyyajy U3MeHe ONTYXHULE Ha rTaBHOM MpeTpecy.

Mpowurpere onTyXxHuLe

YnaH 410.

AKO ce y TOKY FlaBHOI NMpeTpeca OTKpUje paHuje yUnmHeHo KpPMBUYHO Ae0 onTy»eHor, Behe he no onTy>XHWUM
oBnawheHor Ty>uoua, Koja MoXe 6UTU U YCMEHO U3HECEHA, NMPOLIMPUTU FNaBHU NPETPEC U Ha TO AENo, Un



04/1yYMTM A3 Ce 3a TO KPUBUYHO [EN0 NOCEBHO Cyaum.

Ako Behe npuxBaTh NpolMpere ONTYXHuULe npekMHyhe rnaBHu npeTpec n 06e3beanTn 4OBO/LHO BpeMeHa 3a
npunpeMare ogbpaHe.

MpoTMB NpoLlIMpeEHE ONTYXHULE MOXE ce NoAHeTn oarosop (4naH 336.).

AKo je 3a npecybheme aena u3 ctaBa 1. 0BOr ufiaHa HaanexaH BuwiKn cya, sehe he oanyuntu aa nu he my
YCTYNUTU U NpeaMeT Mo KOMe BOAW MaBHU MpeTpec.

HakHaaHa AONyHa AOKa3HOr MOCTYyMNKa

YnaH 411.

Mocne n3MeHe, NOAHOLWEHA HOBE MW MPOLUMPEHA ONTYXHMULE, CTPaHKe 1 BpaHunal Mory npeanoxuTi
[OMyHY A0Ka3HOr MOCTyMNKa y OAHOCY Ha YMHbeHMLE Koje TakBa onTy»6a caapXu 1 Koje y paHMjeM TOKy MocTyrnka
HUCy 6une npeaMeT foKa3nBaksa.

AKO HMKO He MpeanoXu AonyHy AOKAa3HOr NocTynka uinu npeanor 6yae oabujeH, a sehe He oapeamn mssohere
fokasa, npeaceaHvk Beha he 06jaBUTH Aa je AOKA3HM NOCTyNaK 3aBpLUeH.

Pepnocnepn 3aBpLliHMX peyun

YnaH 412.

Mocne o6jaB/bmBama Aa je 4OKA3HW NOCTynak 3aBplUeH, npeacegHuk Beha gaje 3aBpLUHY ped TyXuouy, NoToM
owTeheHOM NN HEeroBoM 3aKOHCKOM 3aCTYMHUKY UM NYHOMOhHKWKY, nocne wera 6paHuouy, a Ha Kpajy
OMNTYXXEHOM.

Tyxunau v owTeheHn Unn Heros 3aKoOHCKM 3acTYMHUK UM NYHOMOhHMK MMajy NpaBo Aa OAroBOpe Ha
3aBpLUHE peun 6paHuoLa M ONTyXeHor, a 6paHuial 1 ONTY>KEHU MMajy NpaBo Aa Ce OCBPHY Ha Te 0AroBOpeE.

Mocnearba pey yBeKk rnpunaaa onTy>XeHoM.

MpeaceaHvk Beha Moxe, HaKOH MU3jallitbetba CTPaHakKa, OpeaAnTM Tpajarbe 3aBpLLUHMX peun.

Cagp>kaj 3aBpLUHMUX peyun

YnaH 413.

Ty>xXunay y 3aBpLIHOj peun N3HOCKU OLEHY AOKa3a M3BeAEeHMX Ha rfMaBHOM MpeTpecy, U3BOAMN 3aK/byuke O
UMHbEHMLAMA BaXXHUM 3a OANYKY, yKa3yje Ha oapenbe KpMBMYHOI U APYror 3aKoHa Koje 61 ce nmane NnpMMeHnTH,
HaBoAW onakwaajyhe n otexasajyhe oKoNHOCTM Koje 6u Tpebano y3eTn y 063Mp NpUINKOM OANYKE O KPUBUYHO]
CaHKUMjuU 1 npeanaxe BpCTYy U Mepy KPUBUYHE CaHKUU]e.

OwTeheHn UM HEroB 3aKOHCKM 3aCTYMHMK UK MYHOMONHUK y 3aBPLUHOj peyn MoXe 06pasfioxuTH
MMOBMHCKOMNPABHM 3aXTEB U YKa3aTu Ha A0OKa3e O TOMe Ja je ONTYXXEHW YYUHNO KPUBUYHO AENO.

BpaHunal, UaM caM onTYXeHU Y 3aBpLLUHOj Peun MOXE OArOBOPMTU Ha HABOAE 3aBpLUHE peun Tyxuoua u
owTeheHOr 1 U3HETU CBOje OLeHe O NMUTakMMa U3 cTaBa 1. 0BOr unaHa.

OnTyxXeHn Koju uma 6paHmnoua nMa NpaBo Aa ce Ha Kpajy n3jacHu ga nu npuxeaTa 3aBpLUHY pedy 6paHuoua um
[a je ucrpasu 1 OOMYHMU.

Kag onTyx6y 3acTyna BuLlle nvua uin uma Bulle bpaHunaua, caapxaj 3aBplUHUX peyun ce He CMe MOHaB/baTy,
a 3acTynHuum onTyx6e n 6paHnoun AyXHW Cy Aa ce, Y Luiby NpuapxaBaka oBe 3abpaHe, 0roBope o0 noaenu
3ajaTaka 1M o TemMama 0 kojuma he roBopuTu.

MpeaceaHvk Beha Moxe, Nocne NPeTXoAHe OMOMEHE, MPEKUHYTU NINLE KOje Y CBOjOj 3aBPLUHOj peum
npekopauu ofobpeHo BpeMe, UK Bpeha jaBHW pea U Moparn, unun Bpeha apyrora, Unun ce ynywTa y noHaB/bakbe Wn
nsnarakbe Koje o4ynMrnenHo Huje y Besun ca npeameToM, y3 o6aBesy Aa y 3aMMCHUKY O 1aBHOM MpeTpecy HaBene Aa
je v 360r yera je 3aBplHa pey 6una NpekuHyTa.

Mocne CBUX 3aBPLUHUX peun, npeacesHuk Beha je ayxaH Aa ynuTa Aa /v jow HeKo oA nvnua Koja umajy npaso
Ha 3aBpLUHY peY Xenu HeWTo Aa M3jaBu.

HactaBak AoKa3HOr rnocTyrnka

YnaH 414,

Mocne 3aBpWHUX peyun, Behe MoXe 0Any4YMTU Aa ce AOKAa3HM MOCTYNaK HacTaBu paau nssohera jow Hekmx
fAokasa.

Mocne 3aBpleTka AOKa3HOr NOCTynKa, npeaceaHnk seha he noctynmutn no oapenbu unaHa 412. osor
3aKOHWKa.

Jlnua Koja uMajy npaBo Ha 3aBpLUHY pey MOry CBOje 3aBpLUHE peyn camo AOMYHUTU Y BE3N ca AoKa3nMma
MU3BeAEeHUM Yy HacTaBKy AOKA3HOr NOCTynkKa.



3aBpLlleTak rnaBHoOr npetpeca

YnaH 415.

Ako Behe nocne 3aBpLlwHNX peyn He o4J1yuun Aa HacTaBu AOKa3HM NocTynak, npeaceaHunk seha objasmhe aa je
rfaBHM NMpeTpec 3aBpLUeH.

Mocne o6jaB/bmBara fAa je rnaBHM npeTpec 3aBpuleH, Behe he ce noByhu Ha Beharbe 1 rnacarbe pagm
OOHOLLEHa OANYKE.

AKo y Toky Beharba 1 rnacarsa Behe oanyum fa ce rnaBHU NpeTpec NoHOBO OTBOPU M A0KAa3HM MOCTynakK
HacTaBuM paau M3Bohera jolw HeKUX Aokasa, noctynuhe y cknaay ca yiaHoM 414. oBor 3aKoHMKa.

A. OpbaunBame ONTYyXHULE

Pa3no3u 3a oabaumBatrbe ONTYXHULE

YnaH 416.
Y ToKy unu nNo 3aBpLlleTKy rnaBHOr npetpeca Behe he peweneM oadbaunT ONTY>XXHULY aKo yTBPAM:
1) pa cya Huje cTBapHO HaaNexaH;

2) na ce noctynak soan 6e3 3axteBa osnawheHor Tyxwuoua, 6e3 npegnora owTteheHor nnm ogobpema
HaANeXHOr ApXXaBHOI OpraHa, Win ce rnojaBe Apyre OKO/THOCTM KOje NpuBPEMEHO cripedaBajy Bohere KpuBUYHOT
nocTynka;

3) Aa je Koa OKpUBJ/bEHOI HAacCTynuso AyweBHO obosbere nnm aywesHa nopeMeheHoCcT nnu gpyra Tewka
6onect 360r Koje TpajHO HE MOXE y4eCcTBOBaTM Y MOCTYIKY.

Y obpasnoxemy pewera n3 ctasa 1. 0BOr YnaHa cyq ce Hehe ynywTaTu y oueHy rnaBHe cTBapu, Hero he ce
OrpaHMYnTM Ha passfore 3a ogbauunBarbe ONTYXHULE.

HacTaB/bare KpMBUYHOI NOCTYMKa

Ynan 417.

KprvBUYHM nocTynak y KOjEM je peweHheM ONTYXHNLUA onbaveHa HactaBuhe ce Ha 3axTeB oBnawheHor
Ty>Xunoua:

1) npen cTBapHO HagNeXHUM CyAOM ako je onTyxHuua oabayeHa 360r nocrojarba passiora n3 ynaHa 416. ctas
1. Tauka 1) oBOr 3aKOHUKA;

2) ka4 npecTtaHy pasnosn u3 unaHa 416. ctas 1. Tay. 2) 1 3) OBOr 3aKOHMKA, U3y3EB aKo je HaANeXHu
APp>XaBHW OpraH NoByKao oA06pere 3a KPUBUYHO roHEeHE.

2. NMpecypna

Uspnyare npecyse
YnaH 418.
AKO He OTBOpW MOHOBO NaBHKU npeTpec, cyn he nspehu npecyay.
Mpecyana ce nspuye n objaerbyje y Mme Hapoaa.

M3peka npecyae he ce yBek npoymMTaTi Ha jaBHOM 3acenamby.
YnreHuyHun OCHOB ripecyse

YnaH 419.
CyAa 3acHuBa npecyay caMo Ha AOKa3uMa KOju Cy U3BEAEHM Ha MMaBHOM MpeTpecy.
CyA je AyxaH Aa Ha OCHOBY CaBeCHe OueHe CBaKOr AOKa3sa nojeaMHavyHo 1M y Be3n ca ocTasMM AoKa3mMma
n3Beae 3ak/by4yak O M3BECHOCTM NOCTOjarba ogpeheHe unmeHmue.

OaHoc npecyae v ontyxb6e

YnaH 420.

Mpecyna ce MoXe OAHOCUTU CaMO Ha SIMLE KOoje je ONTYXEHO M caMo Ha AeNlo Koje je npeaMeT onTyx6e
caapXaHe y NoAHECEHO]j UMK Ha FNTAaBHOM NPEeTPecy U3MeHEHO] UK NPOLIMPEHO] ONTYXHULN.



CyZ Huje Be3aH 3a npeasiore Ty>xuoLa y norneay npasHe ksanudukalmje KpUBUYHOr Aena.

Bpcre npecyaa

YnaH 421.
MpecynoM ce:
1) onTtyx6a oabuja (onbujajyha npecyna);
2) onTy>xeHun ocnobaha oa ontyxbe (ocnobahajyha npecyaa);
3) onTy>xeHwn ornawasa kpmsumM (ocyhyjyha npecyga).

AKO onTyx6a obyxBaTa BULIE KPUBUYHMX Aena, y npecyaun he ce nspehu aa nm ce n 3a Koje KpUBUYHO AeNo
onTyx6a oabuja, nnn ce ontyxeHn ocrnobaha oa ontyxbe, nnm ce ornawasa KpMBUM.

Oabujajyha npecyaa

YnaH 422.
Mpecyny kojom ce ontyx6a oabuja cyn he nspehun ako je:

1) Ty>KMnau, o4 3anoyntbarba A0 3aBpLIETKA M1aBHOM NpeTpeca oAyCcTao o4 onTy6e munu je owTteheHn ogycrao
04 Npeasora 3a rokeme;

2) ONTY>XeHW 3@ UCTO KPMBUYHO Aeno Beh npaBHOCHaXHO ocyheH, ocnoboheH oa onTyxbe nnm je ontyxba
NMPOTUB Hera NpaBHOCHAXHO oA6MjeHa UK je MPOTUB Hera NocTynak 06ycTaB/beH NPaBHOCHAXHOM OA/YKOM CyAa;

3) ONTYyXEHM aKTOM aMHEeCTUje UM MOMUIOBakba 0C/I060hHEeH 04 KPUBUUHOL FOHEHA, UM CE FOHbEHE HE MOXE
npeayseTun 360r 3aCTapenocTV UM HeKe APYre OKOJTHOCTU KOje TPajHO UCKIbydyjy KPUBUYHO FrOHEHE.

Ocnobahajyha npecyaa

YnaH 423.
Mpecyny kojom ce onTyxeHu ocnobaha og ontyx6e cyn he nspehun ako:
1) aeno 3a Koje je onTy>XeH N0 3aKOHY HUje KPMBUYHO AEN0, a HEMA YC/I0Ba 3a NpUMeHy Mepe 6e36eaHOCTY;

2) HMje [oKa3aHo Aa je OMTYXEHM YUYMHMO AeNOo 3a Koje je OMTyXeH.

Ocyhyjyha npecyaa

Ynan 424.
Y npecyaun y Kojoj ce onTy>XeHu ornawasa KpusuM, cys he napehu:

1) 3a koje ce Aeno ornaliaBa KpUBMM, Y3 Ha3HaAUEHE YMHEHNLLA M OKOMIHOCTU Koje UMHe obenexja KpUBnYHor
[lena, Kao U OHMX Ofi KOjUX 3aBUCK NpuUMeHa oapeheHe oapenbe KpUBMUHOr 3aK0Ha;

2) 3aKOHCKW Ha3WB KPUBMYHOT Aena U Koje cy oapenbe 3aKoHa NpUMeHeHe;
3) Ha KakBy ce KasHy ocyhyje onTyxeHu unu ce no oapeadama KpMBUYHOr 3aKoHa ocnobaha of KasHe;
4) oAnyKy 0 YC/IOBHOj OCyAM, OAHOCHO O OMO3MBakby YCIO0BHE OCYAE MU YCNIOBHON OTMYCTa;

5) oanyky o mepu 6e36e4HOCTU, O 0AYy3MMatby UMOBUHCKE KOPUCTU MU O OAy3MMatby UMOBUHE MPOUCTEKIIE U3
KpUBUYHOT Aena;

6) 0ANYKYy O MMOBUHCKOMPABHOM 3aXTEBY;
7) 0ANyKy 0 ypadyHaBaky npuTBopa unu Beh naapxxaHe KasHe;
8) 04ANyKy O TPOLIKOBMMA KPUBUYHOI MOCTYMKa.

AKoO je onTy»xeHu ocyheH Ha Ka3Hy 3aTBopa A0 jefHe roauHe, y Npecyamn ce Moxe HaBecTu Aa he ce KasHa
3aTBOpa M3BPLUMTU Y NpocTopMjaMa y KojuMa ocyheHu cTaHyje, ca unm 6e3 npuMeHe eneKTPOHCKOr Haasopa.

AKO je onTyxeHun ocyheH Ha HOoBYaHy KasHy, y npecyam he ce HaBeCTu Aa /M je HoBYaHa KasHa ogMepeHa U
n3pedvyeHa y AHEBHMUM U3HOCUMa UNN Y O,El,pefJEHOM M3HOCY N POK Yy KOME Ce HOBYaHa Ka3Ha UMa nnatuTtn, Kao n
Ha4YMH 3aMeHe OBe Ka3He Ka3HOM 3aTBOpa MW Ka3HOM paja Yy jaBHOM MHTepecy Yy cnydajy Aa ONTYXXeHW He naatu
HOBYaHy Ka3Hy y ogpeheHOM poKy.

AKoO je onTy»eHu ocyheH Ha KasHy paaa Yy jaBHOM WHTepecy, y npecyau he ce HaBecTu BpCTa U Tpajatbe paaa
M HayMH 3aMeHe OBE KasHe KasHOM 3aTBopa Y C/yyajy Aa ONTyXeHu He 06aBu paj Y LefoCcTu UK y jeaHoM aeny.



AKO je onTy>XeHu ocyheH Ha Ka3Hy ofy3uMarba Bo3auke 403Bose, y npecyamn he ce HaBecTu Tpajarbe oBe
Ka3He M HauyMH 3aMeHe OBEe KasHe KasHOM 3aTBopa Y C/yyajy Aa ONTyXeHW ynpas/ba MOTOPHMUM BO3M/IOM 32 BpeMe
Tpajatba Ka3He oy3MMatba BO3auke [03BOJE.

AKO je ONTy>KeHOM M3peyeHa yCnoBHa ocyAa Ca 3aliTUTHMM HaA30poM, y npecyau he ce HaBeCTU CaApXKUHa,
Tpajatbe M nocneamue Hemcnytera obaBese 3alTUTHOr Haa30pa.

O6jaB/buBarbe npecyae

YnaH 425.
MowTo je cyn uspekao npecyay, npeacenHuk seha he je ogmax o6jaBuTu.

AKO cyZ HMje y MoryhHOCTW Aa UCTOr AaHa No 3aBpLUeTKY raBHOM NpeTpeca U3peKkHe npecyay, oanoxuhe
ob6jaB/bMBakbe Npecyse HajBuLle 3a TPy AaHa, @ Y HApOUMUTO C/IOXKEHWM NMpeaMeTUMa HajBuLLE 3a ocaM AaHa U
oapeavnhe BpemMe n Mmecto objaB/bMBama npecyae.

MpeaceaHnk Beha he y NpucycTBy CTpaHaka, hMXOBUX 3aKOHCKMX 3acTyMnHUKa, NyHOMOhHMKa 1 6paHuoua
jaBHO NMPOYUTATU U3PEKY U CAOMLITUTM YKPATKO pasnore npecyae.

Mpecyna he 6utn o6jaBbeHa M Kaga CTpaHKa, 3aKOHCKW 3aCTYMNHUK, MYHOMOhHUK unin 6paHunay Huje
npucyTaH. Behe moxe oapeavTy aa ONTyXXEHOM, KOjU je 0ACyTaH, nNpecyay YCMeHO caonwTn npeaceaHuk seha nnu
[la My ce npecyaa camo A0CTaBW.

AKO je jaBHOCT Ha rnaBHOM npeTpecy 6ua UCKIbydeHa, nspeka npecyae he ce yBek npoyntatv y NpucycTey
jaBHOCTW. Behe he oanyuntn ga nu he UCKIbYYUTM jaBHOCT NPUIMKOM 0b6jaB/bUBatba pasfiora npecyae.

CBM NpuCyTHU cacnywahe uMTarbe U3peke npecyne crojehu.
MpuTBOP HaKOH M3pULaHa NPBOCTENeHe npecyge*

*Cnyx6eHu rnacHuk PC, 6poj 32/2013

YnaH 425a*

Kap n3pekHe npecyay Ha Ka3Hy 3aTBopa ucnop nert roguHa, sehe he onty>keHOM Koju ce 6paHu ca
cnobopne oapeavTn NPUTBOP aKo MNMOCTOje pasno3u M3 YwiaHa 211. craB 1. Tau. 1) n 3) oBOr 3aKOHMKaA, a
ONTY>XEHOM KOju ce Hanasum y nputBopy YkuHyhe npMTBOp aKko 3a NpuTBOP BMULUE HE NOoCToje pa3nosm
360r kojux je 6mo ogpeheH.*

MputBop he Behe yBek YyKMHYTU 1 HapeaUTU Aa ce ONTYXXEHU NYCTU Ha cnobopy ako je ocno6oheH
oA onTty>k6e unm je onty>k6a oabujeHa wan ako je ornaweH KpMBuM, a ocsiob6oheH oa KasHe uaum je
ocyheH camMo Ha HOBYaHYy Ka3Hy, Ha Ka3Hy paja y jaBHOM MHTEpecy Wiu Ha Ka3Hy ofly3MMatba Bo3auke
AO3BOJIE WM MY je uspeuyeHa CyAcKa onomMeHa wiam je ycnosHo ocyheH nnu je 36or ypauyHasamwa
nputBopa ka3Hy Beh nsgprxao nnm je ontyx6a onpbaueHa (unaH 416.), ocum 360r ctBapHe
HeHaanexHocTn.*

3a ogpehuBame nam ykmaare nputeopa nocse o6jas/buBatba npecyae, A0 heHe NMPaBHOCHAaXXHOCTHU
npumewuBahe ce ogpenba crasa 1. oBor wiaHa. Oanyky aoHocu Behe npBocreneHor cyaa (unaH 21.
ctasB 4.).*

Mpe poHowemwa pewewa KojuM ce oapehyje nnan ykmaa nputBop y cnyvajesmma m3 ct. 1. n 3. oBor
unaHa, npmb6asuhe ce Mmuberwe jaBHOr Ty>)kMoua Kaja ce nocrynak BOAu no kberosoM 3axrtesy. *

Ako ce onTty>xeHu Beh Hanasm y nputBopy, a Behe Hahe pa jow nocroje pasnosu 360r kKojux je
nputBOop 6Mo oapeheH nnm aa Nnocroju pasnor us unaHa 211. craB 1. Tauka 4) oBor 3aKoHuKa, aoHehe
nocebHO pewewe 0 npoayxemwy npureopa. NMNocebHo pewewe Behe ooHOCK n kaa Tpeba ogpeanTn nm
YKUHYTU NpUTBOp. XXanb6a npoTuB peluerba He 3aAp>KaBa U3BpLUEHe pelletba.*

MputBOp KOjM je oapeheH nnu npoay»xxeH no ogpeabama crt. 1. oo 5. oBOr YnaHa, MoXe TpajaTu Ao
ynyhuBara onty>keHor, ogHOCHO ocyheHor y 3aBoj 3a usBpLIE€khb€ KPUBUYHUX CaHKUMja, anu Hajayke
AOK He NCTEeKHEe BpeMe Tpajarba Ka3He uspeuyeHe y npBocTeneHoj npecyamn. *

*Cnyx6eHun rnacHmk PC, 6poj 32/2013
loyka un ynosopere CTpaHkama

YnaH 426.

Mo objasrbmBary npecyae, npeaceaHuk seha he noyuuTn cTpaHke o npasy Ha anby, Kao 1 o npasy Ha
OAroBOp Ha xanby.

AKO je onTy>KeHOM M3peyeHa yCnoBHa ocyaa, npeaceaHuk Beha he ra ynosoputu Ha CBpXy YC/I0BHE OCyAe U Ha
yCrioBe KOjuUX ce Mopa npuapXasaTty.

MpeaceaHnk Beha he yno3opuTtu CTpaHKe Aa A0 NPaBHOCHAXHOI OKOHYaka MNOCTyMNKa O CBakKoj MPOMeEHMU
aapece obaBecTe cya.



MucmeHa nspasga v A0CTaB/baH-€ MNPecyle

YnaH 427.

Mpecyna koja je o6jaBrbeHa he ce NMCMEHO U3paanTu U 4OCTaBUTKM y poKy oa 15 naHa on faHa objaB/bmBamba,
a y npegMeTuMa 3a Koje je nocebHMM 3aKOHOM ogpeheHo Aa nocTyna jaBHO TYXWawTBo nocebHe HaaNexXHoCTn — y
poky oA 30 pgaHa oa faHa objaBs/bmBama.

MN3y3eTHO oA cTaBa 1. OBOr unaHa, y HapoumnTo CIOKEHMM npeaMeTMMa npeaceaHnkK Beha Moxe 3aTpaXuTh of
npeaceaHUKa cyaa Aa oapeam pok y Kojem he ce npecyna MMCMEHO U3PaaUTU 1 AOCTaBUTU.

AKO npecyaa Huje nspaheHa n goCTaB/beHA Y POKY U3 CT. 1. 1 2. OBOr ufaHa, npeaceaHuk Beha je gyxaH ga o
pa3no3uma 360r Kojux To HMje yunreHo NnncMeHo obasecTn npeacegHnka cyaa koju he npeaysetu mepe ga ce
npecyaa LWTo npe u3paam u AoCTaBu.

M3BOpHMK nNpecyae NoTnucyjy npeacegHuk seha u 3anncHu4yap.
OBepeHn npenuc npecyae aoctaBuhe ce TyxXxuouy, ONTY>XXEHOM U HeroBoM 6paHuouy.

OBepeHn npenuc npecyae cya he goctaButu owteheHoOM KOju MMa NpaBo Ha xanby, nuuy uunjn je npeamer
oAy3€eT WM Nuuy oA Kora je ofy3eTa UMOBMHCKA KOPUCT NpubaB/beHa KPUBUYHUM AEeSIOM UM UMOBMHA NpoucTekna
N3 KpUBUYHOI dena.

AKo je cya, npyMeHoM oapeaaba o oaMepaBatby jeANHCTBEHE KasHe 3a KpMBMYHA Aena y cTvuajy, uspekao
KasHy y3umajyhu y 063up n npecyae Koje cy AOHEeNW 1 Apyru cyaoBu, aoctaBuhe oBepeHu Npenuc npecyae T
cynoBuUMA.

Caaprkaj nucmeHo nspabheHe npecyne

YnaH 428.

MucMeHo uspaheHa npecyaa Mopa NOTNYHO Aa oAroBapa rnpecyau Koja je objasrbeHa. Mpecyaa Mopa MMaTtu
yBOA, U3PEKY 1 06pasfioxXemse.

YBoA NMpecyne caapXu: Ha3Hadere Aa Ce Npecyaa M3puye y MMe Hapoja, Ha3uB cyaa, UMe U npesume
npeaceaHvka u ynaHosa Beha v 3anvMcHMYapa, UMe U Npe3nMe ONTYXXEHOr, KPMBUYHO AEN0 3a Koje je ONTyXeH U Aa
N1 je 6o NpucyTaH Ha rNaBHOM MpeTpecy, AaH rMaBHOM NpeTpeca W Aa Nn je rnaBHu npeTtpec 6uMo jaBaH, UMe U
npesuMe Tyxwuoua, 6paHnola, 3aKOHCKOT 3aCTyrnHMKa U NyHOMONhHMKA KOju Ccy 6UAM NPUCYTHU Ha FaBHOM NMpeTpecy
M gaH objaBrbMBatba M3peYeHe Npecyae, Kao v Aa K je npecyaa AOHEeTa jeAHornacHo uiam BehruHoM rnacoea.

M3peka npecyae caapXu nnyHe nogaTke o onTy>XeHoM (4naH 85. ctaB 1.) n oanyky KojoM ce ontyxb6a oabuja
unn ce onty>xeHn ocnobaha oa ontyxxbe nnun ce ornawasa KpUBMM.

Ako je onTyxb6a ogbujeHa nnm je ontyxeHu ocnoboheH og onTyxbe, nlpeka npecyae cagpXxum onuc gena 3a
KOje je ONTy>eH 1 0ANyKY O TPOLKOBMMA KPUBUYHOI NMOCTYMNKa U O MMOBMHCKOMNPABHOM 3axTeBYy ako je 61o
NOCTaBJ/bEH.

AKO je OnTy>XeHW ornalleH KpMBWUM, U3peKa npecyne caapxu notpebHe nogaTke HaBeAeHe y unaHy 424. osor
3aKOHMKa, a y cny4ajy cTMuaja KpMBUYHUX Aena, n3peka npecyge cagpxu kasHe ytepheHe 3a cBako nojeauHo
KPUBWYHO Aefi0 N jeAMHCTBEHY Ka3Hy Koja je nspeyeHa 3a cBa Agena y ctuuajy.

Y obpasnoxerby npecyae cya he M3HeTM pasnore 3a CBaKy Tauky rnpecyae.

Ako je onTyxb6a onbujeHa, y obpasnoxemwy npecyae he ce cyn orpaHMYnTM camo Ha pasnore 3a oabujare
onTyxb6e (4naH 422.).

Y obpasnoxery npecyne Kojom je onTyxxeHu ocnoboheH og onTyxb6e nnu je ornaweH kpusum, cya he nsHetm
UYMHbEHMLE KOje je yTBPAMO Y KPMBUYHOM MOCTYNKY (4naH 83.) M M3 Kojux pasfiora nx y3rMMma Kao AoKasaHe unu
HeaoKasaHe, U3 KOjuxX passniora HMje yBaxuo nojeanHe npeanore ctpaHaka, Aajyhv npm ToMe HapouyuTO OUEeHY
BEPOAOCTOjHOCTU NMPOTUBPEUHUX OKa3a, KOjUM pasfio3MMa ce pyKoBOAMO MpW pellaBakby NpaBHMX NMUTama, a
HapouuTO Npu yTBpHMBaKY Aa NN je ONTYXEHN YUYMHNO KPUBUYHO AEN0 U NMpU NpuMernBary oapeheHnx ogpeaaba
3aKOHa Ha OMTY>XeHOr U KPUBWUYHO AENO0.

AKo je onTyxeHn ocnoboheH oa ontyxbe, y obpasnoxery npecyae he ce HaBeCTn M M3 Kojux pasnora (4naH
423.) ce TO YMHM.

AKO je OonTy>XeHu ornaweH KpuBuM, y obpasnoxery he ce HaBeCTU K Koje UntbeHuue je cya y3eo y 063mp npu
oAMepaBary Ka3sHe, KOjuM pasfio3nMMa ce pyKoBOAMO Kaja je Hawao aa Tpeba uspehun cTpoxy KasHy o4 nponucaHe,
WIn aa kasHy Tpeba ybnaxutm nnm onTyxXeHor ocnoboauTn o4 KasHe, unu ga Tpeba uspehu kasHy paga y jaBHOM
MHTepecy unu ogy3nMare Bo3audke [03BoSe, Uan aa Tpeba nspehu ycnoBHy ocyay wam CyaAcKy OMNOMEHY Unu Mepy
6e36egHOCTH, AN OoAy3MMare MMOBMHCKE KOPUCTU UM OAYy3UMake UMOBUHE MPOUCTEKE U3 KPUBUYHOT Aefa WUamn
0Mno3BaTu YCJOBHWU OTMYCT.

U3ocTaHak o6pa3/70)Ke/-ba nnn 4esiMMnu4YHoO o6pa3/70)Ke/-be rnpecyge

YnaH 429.



MucMeHo uspaheHa npecyaa He Mopa Aa CafpXu 06pas/oXKeHsEe:

1) ako cy cTpaHke, 6bpaHunay 1 amue u3s ynaHa 433. cT. 4. n 5. 0BOr 3aKoHWKa oagMax no objaBrbuBakby
npecyae nsjaBune Aa ce oapuyy npasa Ha xanby, unm

2) aKo je OnTy>eHOM M3peyeHa KasHa 3aTBopa Yy Tpajatby A0 TPpU roAvHe, HoBUYaHa KasHa, KasHa paja y
jaBHOM UHTepecy, Ka3Ha ofly3uMatba Bo3auke [03B0OJle, YCNIOBHA OCyAa WM Cy[CKa OMOMeHa, a 0CyAa je 3acHoBaHa
Ha NpuM3Hakby OMNTYXEHOr Koje MCMyHaBa MNPeTNoCcTaBKe U3 ysaHa 88. 0BOr 3aKOHMKaA.

CrpaHke, 6paHunnau 1 nuue n3 ynada 433. cT. 4. 1 5. 0BOr 3aKoHMKa MOry oamMax no objas/buBary npecyae us
Tauke 2. cTaBa 1. oBOr unaHa 3axTeBaTu AOCTaB/bakbe MUCMEHO M3paheHe npecyae Koja caapxu obpasnoxeme. Y
TOM cny4ajy, pok 3a xanby nNpoTue npecyae Teye oA AaHa AoCTaB/bakba Npenuca obpasnoxeHe npecyae.

MuncmeHo n3paheHa npecyaa he 6uTn AenMMMYHO obpassioxeHa:

1) aKko je onTy>XeHW NpM3Hao Aa je yYMHMO KPMBUYHO Aeno — obpasnoxere he ce orpaHUUnTM Ha YnkbeHULE U
pasnore u3 un. 88. n 428. ctas 10. oBOr 3aKOoHMKa, UIn

2) ako je npuxBaheH crnopasyM O nMpuaHamwy KpMBUYHOI Aena — obpasnoxere he ce orpaHMunTn Ha passnore
KOjuMa ce Ccya pyKOBOAMO MPUIMKOM NpuxBaTaka crnopasyma (4naH 317. ctaB 2.), nam

3) ako cy ogMax no ob6jaBr/bmBary npecyae cTpaHke u 6paHunay nsjaesune ga ce ogpudy npasa Ha xanby, a
nvue 13 ynaHa 433. cT. 4. n 5. oBOr 3aKOHMKa HMje ce oapeko Tor npaesa — y obpasnoxery npecyae he ce
HaBeCTW pasnosun 3a o4J/1yKy 0 AoCyheHOM MMOBMHCKOMNPaBHOM 3axTEBY M O TPOLLKOBMMA KPMBUYHOI MOCTYMKa,
OAHOCHO pasfio3un 3a 04J1yKYy O O4y3uMary npeameTta Uin MMOBUHCKE KOPUCTU Npubas/beHe KPUBUYHUM AeI0M UK
MMOBUHE MNMPOUCTEKSIE U3 KPUBUYHOI Aena.

yl'lthBaI-be OMTY)XEHOIr Ha nsgp>kaBsarb€ KasHe 3arBopa

Ynan 430.

AKO je NpBOCTENEHOM MpPEeCcyAoM M3peyeHa KasHa 3aTBopa, ONTYXEHM KOju ce Hanasum y npuTBopy Moxe
3axTeBaTv Aa 6yae ynyheH Ha M3apxxaBatbe KasHe M npe npaBHOCHAXHOCTU Npecyae.

3axTeB M3 cTaBa 1. 0OBOr ujaHa ONTyXeHW MOXe HaKoH o6jaBrbMBarba nNpecyse NoAHETU YCMEHO Ha 3amnucHUK
npea cyaoM Wau npej 3aBofoM y KojeM je npuTBopeH u ToM npunukom he 6utn ynosopeH aa he Ha usgpxasamy
Ka3sHe 3aTBopa 6MTK nsjeaHayeH y npasnuma n obaeesama ca octanum ocyheHum nuunma. 3asoa he 6e3 ognarama
3alMCHUK A0OCTaBUTU cyay.

Ako npeacenHuk Beha pellereM yCBOjM 3axTeB U3 cTaBa 1. 0BOr unaHa, pellerse he 40CTaBUTU ONTYXKEHOM
3ajenHo ca OBepeHWM MPenncoM nspeveHe npecyge.

Ucnpasmarbe rpewaka y npecyam

YnaH 431.

Ipewke y uMeHnMa n 6pojeBrMa, Kao 1 Apyre ounrnefHe rpelwke y nucarwy U padyHamy, HegocrtaTke y
061Ky M HecarnacHOCTM OBEPEHOr nMpenuca npecyae ca U3BOPHMKOM npecyae ucnpasuhe nocebHnM peluerem
npeaceaHuk Beha, Ha 3axTeB CTpaHaka WUaM Nno cnyx6eHoj Ay>KHOCTK.

AKO MOCTOjM HecarnacHocT n3Mehy oBepeHOr npenuca Npecyae U heHor U3BOpHMKa Yy noraeay nogaTtaka us
unaHa 424. oBOr 3aKOHMKa, pellere 0 ucnpaBum goctaBuhe ce NMUMMa HaBeAeHUM y YnaHy 427. cT. 5. n 6. osor
3aKOHMKa. Y TOM cny4dajy, pok 3a xanby npoTns npecyae Teye o4 AaHa AOCTaB/bakba TOr pelena, NpoTuB Kojer
Huje po3BosbeHa nocebHa xanba.

Mnaea XIX

MOCTYNAK MO NMPABHUM JIEKOBUMA

1. PenoBHM NpaBHMU JIEKOBU

a) XKanba npotus npBOCTEreHe ripecyge

a. NpaBo Ha n3jaB/buBare xanbe
Pok 3a n3jaB/bmMBame M CyCNeH3NBHO AejcTBO Xanbe

YnaH 432.

MpoTuB nNpecyne AOHECEHE Y NPBOM CTeneHy oefalwheHa nnua Mory msjaButui xanby y poky oa 15 aaHa oa
[laHa AocTaB/batba Npenuca npecyae.



Y Hapo4uTO CNOXEHUM NpeAMeTnMa, CTpaHke 1 GpaHunal Mory oaMax no objaBrbuBarby npecyne 3axreBaTu
Nnpoay>xere poka 3a M3jaB/bMBabe Xxanbe.

O 3axTeBy M3 CTaBa 2. OBOI 4faHa o4Jsy4yje oaMax npeacegHuk Beha pelereM NpoTMB Kojer xanba Huje
[03BOJbeHa. AKO YCBOjM 3axTeB npeaceaHuK Beha Moxe npoayXuTu pok 3a xanby HajeBuwe 3a jow 15 gaHa.

BnaroBpeMeHo u3jaB/beHa M [03BO/beHA Xasiba NPOTMB NpecyAe OANaXe U3BpLUEHE NpPecyae.

Jlnua osnawheHa 3a usjaB/buBame xanbe

YnaH 433.

Xanby mory nsjasutn ctpaHke, 6paHunay n owTteheHu.

Y KOpUCT ONTYXeHOor xanby Mory nsjaButm n mweroe 6padnu gpyr, vue ca KOjuM XuBM y BaHbpayHoj wam
ApYroj TpajHoj 3ajeAHMUN XMBOTA, CPOAHULM MO KPBU Y NMpaBoj IUHUjN, 3aKOHCKN 3aCTYNHUK, YCBOjUTESb,
ycBOjeHuK, 6paT, cecTpa n XpaHuTesb, a pok 3a xanby Teye oA AaHa Kaja je ONTYXeHOM, OAHOCHO HeroBOM
6paHuoLy AOCTaB/bEH Npennuc npecyae.

JaBHU Ty>UNaL MOXe M3jaBUTK anby Kako Ha LUTETY, TAKO U Y KOPUCT OMTYXEHOr.

OwTteheHn Moxe nsjasutn xanby camo 360r oanyke cyaa o TPOLIKOBMMA KPUBMYHOI MOCTyMNKa u o gocyheHom
WMOBMHCKOMNPAaBHOM 3axTeBY, @ ako je jaBHM TyXunau rnpeyseo KpMBUYHO romere of owTteheHor Kao Ty>uoua
(4ynan 62.) owTeheHn Moxe n3jaBuTn Xanby 360r cBUX OCHOBa 360r KOjuUX ce npecyaa Moxe nobujaTtu.

Xanby mMoxe nsjaBntn n nuue 4mjun je npeamMeT oAy3eT UK o4 Kora je oayseTta MMOBMHCKA KOPUCT
npubas/beHa KpMBUYHUM AESIOM UN MMOBMHA NMPOUCTEKIA U3 KPUBUYHOT Aena.

BpaHunau n nuua u3 craea 2. 0BOr 4ynaHa Mory M3jaBVITM >Kan6y n 6e3 nocebHor onawhera ONTy>XEHOr, anun
He 1 NPOTUB HEr0BE BOJ/bE, OCUM Kaja je ONTY)XXEHOM M3peyeHa KasHa 3aTBopa y Tpajary oA TpuaeceT A0
yeTpaeceT roaMHa Uan Ka3dHa AOXXUBOTHOrI 3a'rBopa*.

AKO npu3sHame ONTYXXEHOr y OAHOCY Ha CBe Tauke onTyxbe ncnyrwasa npetnocraeBke n3 ynaHa 88. osor
3aKOHa, oNTy>XeHW, heros 6paHunnau 1 nMua n3 ctaea 2. 0BOr YsaHa MOry usjasuTu xanby 360r norpewHo nnm
HEenoTNYyHO yTBpHEHOr YMHEHNYHOr CTaka CaMo y OAHOCY Ha YMHEHMLE 04 KOjUX 3aBUCK OoAnyKa O BPCTU U Mepw
KPUBWYHE caHKuMje.

*Cnyx6eHu rnacHuk PC, 6poj 35/2019

Oapuvuarbe 1 ogyctaHak of xanbe

YnaH 434.

OonTy>xeHn ce Moxe oapehun npasa Ha Xanby camo MOWTO My je npecyaa AOCTaB/beHa, a npe Tora caMo ako cy
ce Tyxwunay n owteheHn Koju Moxe mnsjasntun xanby 36or cBux ocHosa (unaH 433. cTas 4.) oapeknu npasa Ha
»anby npotue ocyhyjyhe npecyse KojoM ONTYy>XEHOM HMje u3pedeHa KasHa 3aTBopa.

[o foHowerna oanyKe ApyrocteneHor cyaa, OnTy>XeHU MOXe oAyCTaTu OA usjasrbeHe xanbe, kao un oa xanbe
KOjy Cy nsjaBunu rweros 6paHunau, uam nmua us ynaHa 433. cTaB 2. OBOI 3aKOHMKaA.

OnTy>eHn ce He Moxe oapehu NpaBa Ha Xanby HUTKU OAyCTaTU oA U3jaBrbeHe Xanbe, ako My je uspeueHa
Ka3Ha 3aTBopa Yy Tpajarby o4 TpUAECeT A0 YeTPAECET roaMHa MU Ka3Ha AO0XKUBOTHOr 3aTBopax*.

Tyxunay m owTeheHun Mory ce oapehu npaea Ha xanby ogMax no o6jaB/bMBatby Npecyae na 4o UCTeKa poka
3a M3jaBs/bMBatbe xanbe, a MOry Ao AOHOLEHa OAJyKe APYroCcTeNeHor CyAa 04yCcTaTu of usjaBrbeHe xanbe.

Oapvuarbe nnm ogycraHak og xanbe He MoxXe ce 0no3BaTw.

*Cnyx6enHu rnacHmk PC, 6poj 35/2019

6. Cappxaj xanbe

O6aBe3HU enemMeHTU xanbe

YnaH 435.

XXan6a Tpeba na cagpxu:

1) o3Hauewe Npecyae NpoTMB Koje ce n3jaerbyje xanba;

2) OCHOB 3a u3jaB/bUBame xanbe (unaH 437.);

3) obpasnoxemne xanbe;

4) npeanor Aa ce nobujaHa npecysa NOTNYHO WU AE/IMMUYHO YKUHE UK NpenHauu;

5) noTnuc nuua Koje mnsjaerbyje xanby.

MocTtynawe ca HeypeaHOM xanbom



YnaH 436.

AKO je xanby nsjaBno onTyXeHu Uaun Apyro nuue 13 ynaHa 433. cTaB 2. OBOr 3aKOHWKA, @ ONTYXeHM HeMa
6paHnoua nnan ako je xanby mnsjasmo owTteheHn Koju HeMa NnyHoMohHMKa, a xanba je HeunTka unu Huje
cacTaB/beHa y Ckiaay ca ynaHoMm 435. OBOr 3aKOHMKA, NpBocTeneHn cyg he HanoXuTn xanvouy Aa y poKy oA Tpu
AaHa ypeau xanby nnu aa je 4onyHU NUCMEHUM NOAHECKOM.

AKO Xanwuniaw, He NoCTynu No Hanory n3 ctaea 1. oBor 4naHa, cyq he oabaunTtn Kao HeypegHy xanby Koja je
He4YMTKa MM Koja He caapXu enemeHTe M3 ynaHa 435. Tau. 3) 4o 5) oBor 3akoHukKa, a xanby Koja He cagpxu
efnieMeHTe 13 4naHa 435. Tauka 1) oBor 3akoHuKa ogbaunhe camo ako ce He MOXe YTBpAMTU Ha KOjy npecyay ce
oAHocU. Xanby m3jaB/beHY y KOPUCT ONTyXeHor cya he 4OoCTaBUTM ApPYyrocTeneHoM Cyay ako Ce MOXe YTBPAUTM Ha
KOjy ce npecyay ogHocu, a ogbaumhe je ako ce TO He MOXeE YyTBPAUTU.

Ako je xanby msjaBmo osnawheHn Tyxunay nnm owteheHu kKoju nma nyHomohHuka, a xanba je HeunTka nnu
He caapXu enemeHTe U3 unaHa 435. oBor 3akoHuka, cya he oabauntn xanby kao HeypeaHy. Xanby ca oBuM
HeJoCTauMMa M3jaB/beHy Y KOPUCT OMTY>XEHOr KOju uma 6paHuoua cya he 4oCTaBUTUM APYroCTENeHOM CyAy ako ce
MOXXe YTBPAMTU Ha KOjy ce npecyay oaHocu, a oabaumhe je ako ce TO He MOXe yTBPAUTU.

Y xanbwn ce MoOry nM3HOCUTM YntbeHMLUEe 1M NpeanaraTtv HOBU A0OKa3un, Kao 1 AoKasun vunje nisohemre je
npeBocTeneHn cys oabuo (4naH 395. ctas 4.), anu je Xanunawy oyxaH Aa HaBeae pasnore 3awWTo UX paHuje Huje
W3Heo, Mpu YeMy je xanunay Ay>XaH Aa HaBee AoKase KojuMa 6u ce nsHeTe uMkbeHULe MMane gokasaTtu, a
nosmeajyhu ce Ha npeanoxeHe goKase, AyXaH je Aa HaBeAe YMkeHuue Koje noMohy Tux AoKasa Xenu Aa AOoKaxe.

B. XXanbeHun ocHOBM

OcHoBM 3a U3jaB/bUBamE xanbe

Ynan 437.

Xan6a ce moxe nsjasutu 360r:

1) 6utHe noBpeae oapenaba KpMBUYHOI NOCTYNKA;

2) noBpeae KPMBUYHOI 3aKOHa;

3) norpeLHo uamM HENOTNYHO YyTBPHEHOr YNHEHNYHOT CTama;

4) oAnyKe 0 KPpUBUYHUM CaHKLUMjaMa M 0 ApyruM ofsyKaMa.

BuTHa noepeaa oapeaaba KpMBMUHOI MOCTYMNKa

YnaH 438.

BuTHa noBpena o,qpe,qa6a KPUBUYHOTI MOCTYNKa I'IOCTOle aKo:

1) je HacTynuna 3acTapenocT KPpUBMYHOT roHEeHa UK je roHbere UCK/bYYeHO yciel aMHecTuje nnm
rnoMusioBakba UK je cTBap Beh NpaBHOCHAXHO npecyheHa, uamn rnocroje agpyre OKOHOCTU KOje TpajHO UCKIby4yjy
KPUBUYHO NOHEHE,;

2) je npecyay AOHEO CTBApHO HEHAA/IEXHU Cy[, OCMM aKo je npecyay 3a KPUBMYHO AEN0 M3 HAAIEXHOCTH
HWXXEr cyaa AOHEeO HEMOCPEeAHO BULLM CYA;

3) je cyn 61O HEMPOMUCHO CacTaB/bEH UM aKo je y M3puuarby npecyae yyecTBOBao cyaunja unu cyauja-
MOPOTHMK KOjU HMje YyUeCTBOBAO Ha r/laBHOM MpPETpecy WM Koju je MpaBHOCHAXXHOM OA/1YKOM U3y3eT of cyhera;

4) je Ha rnaBHOM MPETPECY YYEeCTBOBaO Cyauja Wau Cyanja-nopoTHUK KOju CE MOpao M3y3eTu;

5) je rnaBHu npeTpec oapxaH 6e3 nuua yuje je NpMCcyCcTBO Ha rnaBHOM nNpeTpecy 06aBe3HO MK ako je
onTyxeHoM, 6paHunoLy, owTeheHoM nnm NpMBaTHOM TYXWOLY, MPOTUBHO HEFOBOM 3axTeBy, yckpaheHo Aa Ha
rnaBHOM npeTpecy ynotpebrbaea CBOj je3nK 1M Aa Ha CBOM je3MKy npaTtu TOK rAaBHOr npeTpeca;

6) je NpOTMBHO OBOM 3aKOHWUKY Hmna UCck/by4yeHa jaBHOCT Ha r1aBHOM MpeTpecy;

7) je cyn noBpeamo oapenbe KpMBUYHOIN MOCTYNKa y norneay nocrojakba ontyxbe oBnawheHor Tyxuoua,
OAHOCHO oa06pera HaANeXHOr opraHa;

8) npecynoM HMje NOTNYyHO pelleH npeaMeT onTyxbe;

9) je npecynom onTyxb6a npekopayveHa;

10) je npecynom nospeheHa oapenba unaHa 453. 0BOr 3aKOHMKKA;
11) je nspeka npecyge HepasyM/buBa.

BuTtHa noBpena oapenaba KpMBUYHON MOCTYMKa NOCTOjU U, aKo:

1) ce npecyaa 3acHuBa Ha A0Ka3y Ha KOMe ce no oApeadamMa OBOr 3aKOHMKA HE MOXE 3aCHMBATW, OCUM aKo je,
c 0631MpOM Ha Apyre Aokase, ounrneaHo aa 6u n 6e3 Tor Aokasa 6una JOHEeceHa ucTa npecyaa;



2) je nspeka npecyae NpoTMBpeYHa cama cebu UM Cy pasfio3u Npecyne NpoTUBPEYHU U3PEeLn, UK ako
npecyaa HeMa yornuTe pasnora Wiu y H0j HACY HaBeAEHU pasnosmn 0 YMtbeHMLAMa Koje Cy NpeaMeT AoKasuBatba
WK CY TV pa3fio3n MOTNYHO HEjaCHW WM Yy 3HAaTHOj MepuU MPOTUBPEYHU, UM aKO O YMHEHMULaMa Koje Ccy npeaMeT
[loKa3nBarba NocTojM 3HaTHa NPOTUBPEYHOCT M3Mely OHora LWTO Ce HAaBOAM Y pasfio3nuMa npecyae o CaapXXUHU
ncnpasa uau 3anMcHMKa O Uckasuma AaTvM y MOCTYMNKY M cCaMuX TUX UCMpaBa MM 3anucHuka, na 36or Tora Huje
Moryhe McnuTaTh 3aKOHWUTOCT M MpPaBUIHOCT Npecyae;

3) cya y TOKy FNaBHOr MpeTpeca Huje NPUMeHNo Unu je HempaBWAHO MPUMEHMO HEKY OApeady OBOr 3aKOHMUKa,
a To je 6110 04 OANYYHOr yTMLAja Ha AOHOLIEHE 3aKOHUTE 1 NpaBuHe npecyae.

[MoBpena KpUBMYHOI 3aKOHa

Ynan 439.
MoBpena KpMBUYHOI 3aKOHa MOCTOjM aKo je KpUBMYHM 3aKOH noBpeheH y nutamwy Aa nu:
1) je geno 3a Koje ce ONTY>XEHN FOHN KPUBUYHO AenNo;
2) je y norneny KpuUBMYHOT Aena Koje je npeaMeT onTyxbe npuMereH 3aKOH KOju Ce HE MOXe MPUMEHUTH;

3) je 04ANYyKOM O KpUBUYHO] CaHKLUMjN UM O 04y3MMaky MMOBUHCKE KOPUCTU UKW O OMO3UBakby YCIOBHOT
oTnycta nospeheH 3aKoH;

4) cy noBpeheHe oapeabe o ypadyHaBamy 3abpaHe HanywTakba CTaHa, NpUTBOpPa UM U3ApXaHe Ka3He, Kao 1
cBaKor apyror obnvka nuwema cnoboge y Be3n ca KpUBUYHUM AeSIOM.

MorpewHo Ui HeNnoTNyHO YyTBPHEHO UNHEHUYHO CTatbe

YnaH 440.
Mpecyna ce Moxe nobujatn 360r NOrpeLHo NN HENOTNYHO YyTBPHEHOr YUNHEHUYHOT CTaka.

YnHEHNYHO CTakbe je MorpeLlHo yTBpheHo Kaja je Cya HeKY OANyuYHY UYMHEeHULY KOja je MpeAMeT AoKa3uBatba
norpeLwHo yTBpANO, @ HEMOTNYHO je yTBphHEeHo Kada HeKy OANy4YHY UMHEHULY KOja je npeaMeT AoKasuBatba Huje
yTBpAMO.

HenpaBunHa oanyka 0 KpUBMYHOj CaHKUMIU U O ApYrUM ofnyKama

YnaH 441.

Mpecyna ce Moxe nobujatn 360r oanyke 0 KasHW, YCNOBHOj OCyaAn MM CYACKOj OMOMEHU Kaja TOM 0471YKOM
HUje yunreHa noepeaa 3akoHa (4naH 439. Tauka 3), anu cya Huje nNpaBUAHO OAMEPUO Ka3Hy C 0631poMm Ha
YMHbEHMLE Koje yTUUy Aa Ka3Ha byae Beha nnu Mara, Kao 1 360r Tora WTO je Cy4 NorpeLwwHo U3pekao unm Huje
M3pekao oAnyKy o ybnaxasary WM 0 noowTpasBaky Ka3He, 0 ocnoboheny o Ka3He, 0 YCNOBHOj OCyAMn, O CYACKO]
OMNOMEHU NN O ono3neBakby YC/IOBHOI OTNYyCTa.

Oanyka o Mmepu 6e36e4HOCTM MM O O4Y3MMaky UMOBUHCKE KOPUCTU MOXe ce nobujaTtn Kaga TOM OA4NYKOM
HUje yunreHa noBpeaa 3akoHa (4naH 439. Tauka 3), anu je cya NorpeLwHo U3pekao Uan Huje uspekao oanyky o
Mepn 6e36eaHOCTU MW OANYKY O OAy3MMakby MMOBMHCKE KOPUCTM OA NMua Ha Koje je npeHeceHa 6e3 HakHaae nnu
y3 HakHajy Koja He ogrosapa CTBapHOj Bpe4HOCTM.

Oanyka o gocyheHOM MMOBUHCKOMPABHOM 3axXTEBY WM OAJyKa O Ofy3uMatby MMOBMHE NPOUCTEKNE U3
KpPUBMYHOT Aefia Moxe ce nobujati ako je cya oBOM OAJlyKOM MOBPEAMO 3aKOHCKe oapenbe.

O4nyka o TPOLWKOBMMA KPMBUYHOT MOCTYMNKa MOXe ce nobujaTtv ako je cyl OBOM OAJSIYKOM MOBPEAMO 3aKOHCKeE
oapenbe, Kao 1 360r Tora LITO je CyA NOrpeLHo U3peKao Uan Huje M3pekao oanyky o ocnobahakby ONTyXXeHOr o4
LY>XHOCTU Aa Y LEeSIMHU UNu AeNMMUYHO HAaKHaAW TPOLUKOBE KPUBWUYHOI MOCTYMKa.

r. Moctynak no xanb6bwu

MoaHolwere xanbe

YnaH 442.

Xanba ce nogHoOCK Ccyay KOju je n3pekao NpBOCTEMNEHY Npecyay Y A0BO/bLHOM 6pojy npuMepaka 3a cya,
NPOTUBHY CTpaHKy, 6paHmoua u owTteheHor.

OanyumBarbe NpBOCTEMNEHOr cyaa O Xanbu

YnaH 443.

He6bnaroBpemeHy (unaH 432. cT. 1. n 2.), Heao3Bos/beHy (4naH 433.) unu HeypeaHny xanby (unaH 436. cT. 2.
0o 4.) opbaumhe pewerem npeaceaHuk seha npesocreneHor cyaa.

AKO Cy Yy Xafibu U3HeTe YNHbEHMLE U NMPEASIOXKEHN HOBU LOKa3n Koju NpemMa oueHun npeaceaHuka seha
NpBOCTENEHOr CyZa MOry LOMPUHETU CBECTPAaHOM pacrpaBibaktby NpeaMeTa Aoka3luBama, Behe he NoHOBO O0TBOPUTH



rnaBHW NpeTpec U HaCtaBUTU AOKa3HWU NOCTYyNnak.

Mocne 3aBpLlieTKa AOKA3HOr NocTynka, npeaceaHnk seha he noctynutn no oapenbu ynaHa 412. osor
3aKkoHuMKa. MpoTnB HOBE NMpecyne NpPBOCTENEHOr cyaa KOjoM je noTBpheHa unm npenHayeHa paHuja npecyaa Moxe
ce nsjaBuTu xanba y cknagy ca ogpeabama oBOr 3aKOHMKa.

AKO npeaceaHVK Beha NpPBOCTEMNEHOr CyAa OLEHWN [1a U3HETE YNHEHNLE N HOBM A0KA3UN KOjU CYy NPeanioXeHn y
Xanbu He Mory AOoNpUHETN CBECTPAHOM pacrpasfbatby NpeaMeTa AoKa3mBama, noctynuhe y cknagy ca ynaHom 444,
0BOI 3aKOHMKa.

OaroBop Ha xanby

YnaH 444.

MpuMepak xanbe goctaBnhe NpPBOCTENEHN CYA NPOTUBHOj CTPaHUM (4n. 246. 1 247.) KOja MOXE Y POKY 04
ocaM JaHa oA AaHa npuvjeMa xanbe nogHeTU cyay OAroBop Ha xanby.

Xanby v oaroeop Ha xanby, ca CBMM cnucuma, npsocTeneHn cya he 4OCTaBUTK Y A0BO/bHOM 6pojy npuMepaka
APYrocTeneHom cyay.

MocTynarbe ApyrocTeneHor cyaa ca cnMcuma

YnaH 445.

Kaga cnvcu noBoaoM xanbe CTUrHy ApyrocTerneHoM cyay, AOCTaB/bajy ce Cyamju M3BecTuouy, a y HapouuTo
CNOXEeHWM NpeaMeTVMa, BULle YyiaHoBa Beha Mory 6UTK cyanje 3BeCcTMoLmM, 0 YeMy OAYKY AOHOCK NpeacesHUK
cyna.

AKO cyauja usBecTunal yTBpAn Aa Ce y CnMcuMMa Hasase 3anucHuumn unm obasewTera u3s unaHa 237. cr. 1. un
3. OBOr 3aKOHUWKa, AOHehe pellere 0 HUXOBOM U34Bajarby U3 CrMca NPOTMB KOjer HMje A0o3BosbeHa nocebHa xanba.
Mo NpaBHOCHaXHOCTW pellera, cyauja nssecrunay he noctynutn y cknagy ca ynadHom 237. cT. 2. n 3. oBor
3aKOHMUKa.

AKO ce paav 0 KpMBUYHOM €Ny 3a KOje ce roHM No 3axTeBY jaBHOr Tyxuoua, cyauja n3sectunay oCTaB/ba
Ccnnce HaAaMleXXHOM jaBHOM TyXWOLY KOju je ayxaH ga 6e3 ognarara, a HajkacHuje y poky og 15 gaHa, a y cnayyajy
M3 ynaHa 432. cT. 2. n 3. 0BOr 3aKOHMKa y poky oA 30 gaHa, o4 AaHa AOCTaB/baka, pa3MoOTpU Cnmce, CTaBu CBOJ
npeasior n aa ux BpaTtu cyay.

AKO cyanja usBecTtunay yTBpan Aa NMCMEHO M3paheHa npecyaa caapXXu ouurnenHe rpelike, HegoctaTtke uUam
HecarnacHoctu (unaH 431.), Bpatuhe cnuce npe ogp)xaBarba ceaHuLe gpyrocteneHor seha npeaceaHuky
npeocTeneHor Beha fa AOHece pellere 0 UChpaBLUM rpelwlaka.

Mo NpaBHOCHAXHOCTW pellerba 0 UCrpasBum rpewaka u3 ynaHa 431. ctae 1. oBor 3akoHuKa cnuncun he ce
AOCTaBuUTWU APYrocTeneHoM Cyay, a y Cydajy McnpaBKe HecarsiacHoOCTM nsmehy nucmeHo nspaheHe npecyae u
HEHOI N3BOpHMKa noctynuhe ce y cknaay ca ynaHom 431. cTaB 2. OBOI 3aKOHMKa.

OanyumBatrbe Ha ceaHuumM Beha nam Ha npeTpecy

YnaH 446.
[pyrocrtenenun cys AOHOCK 04J1yKY O Xanbu y cegHuum Beha nnum Ha OCHOBY O4pIKaHor npeTpeca.
[a nn he ogpxaTu npeTtpec ognydyje sehe gpyrocreneHor cyaa.

Behe Moxe oa/lyunTh Aa ce NpeTpec oAp>KM CaMo y OAHOCY Ha nojeavHe AefoBe NpBOCTENEHe npecyne, ako ce
OHW MOTy M34BOjUTK 6e3 WTeTe 3a NpaBuHO Npecyhere. Y o4HOCY Ha AefloBe Npecyae 3a Koje Huje oapeheH
npeTpec, oAnyka o xanbu AoHOCK ce Yy ceaHuum Beha.

Ako Behe oanyuu ga oapxwu npertpec, cyanja ussectunay, je npeaceaHuk seha, a ako nMa Buwe nlsectnnaua,
Behe he ogpeaunTn jegHor cyamjy niesectuoua koju he 6utn npeacegHuk Beha.

3aka3uBame cegHuue Beha n obasellTaBare CTpaHaka

YnaH 447.

CenHuuy Beha, Ha npeanor cyamje nisectmoua, 3akasyje npeacegHuk seha n o oj obasewTaBa jaBHoOr
Ty>Xunoua.

O cegHnum Beha obaBecTnhe ce OHaj ONTyXeHW nnu weros bpaHunay, owTeheHn Kao Tyxwuniay, NpuBaTHU
TYXunau Uam bUXoB NYHOMONHMK Koju je y poKy npeaBuheHoM 3a xanby uimM oaroBopy Ha anby, 3axTeBao Aa
6yae obaBelITEH O CEAHULM UK je NPeasioXnN0 oAp)KaBare NpeTpeca npes APYrocTeNeHMM CyAoM.

Behe mMoxe oanyumntn ga ce o ceaHnum seha obaeecTe cTpaHKe M Kaja TO HUCY 3axTeBasie unu Aa ce o
ceaHuumn obaBecTu 1M CTpaHKa Koja TO HMje 3axTeBasna, ako 61 HUXOBO NPUCYCTBO 6UI0 KOPUCHO 3a pa3jalwHbene
cTBapu.



AKO ce 0 cegHmum Beha obaBelwTaBa ONTY)XEHW KOjU Ce Hanaswn y NpUTBOPY WM Ha U3ApXKaBatby KPUBUYHE
caHKuMje Koja ce cacToju y nuwery cnoboge, a nma 6paHuoua, npeaceaHnk seha he Hapeaoutn ga ce obesbeam
HEroBO NMPMCYCTBO CaMO ako Behe oueHM Aa je To Heonxo4HO 3a pa3jawrere cTBapu. Kaga sehe Hahe aa je
obeszbehere NpucycTBa onTyxeHor oTexxaHo 36or 6e36eAHOCHUX UK ApyrmMx pasfora u Kaga je 1o ¢ 063upom Ha
TexHu4Ke ycnose Moryhe, onTy>eHW MOXe yd4ecTBOBaTM Ha ceaHuum Beha nyTeM TEXHUYKUX CpeacTaBa 3a NpeHoC
3BYyKa U1 crnke.

Heponasak cTpaHaka KOje Cy ypeaHo obaBelwwTeHe He cnpedyaBa oApXaBake ceaHuue Beha.

Ha ceaHuum Beha kojoj npucycTByjy cTpaHke 1 6paHmnal, jaBHOCT Ce MOXe UCK/bYUMTU CaMo Moj ycloBUMa
npeasvheHM OBMM 3aKOHMKOM (4n. 362. oo 365.).

Tok ceaHuue Beha

YnaH 448.

CepHunua Beha noumme M3BewTajemM cyauje nssectmoua o CTakby CTBapu y CnmMcMMa npeameTa, a ako ceaHuum
Beha npucycTByjy cTpaHke n 6paHunau, cyamja nssectunau nanaxe cagpxaj npecyae, a ctpaHke n 6paHunauy y
BpeMeHy Koje oapeaun npeaceaHvk seha gpyrocreneHor cyaa M3Hoce HaBoAe xanbe n oarosopa Ha xanby.

Behe Moxe of cTpaHaka u 6paHMoLa KOju Cy NPUCYTHU Ha CeaHULM 3aTpaxuTu notpebHa objalltberba y Be3un
ca »anboM 1 04roBOPOM Ha Xanby, a CTpaHKe MOry NpeanoXuTh Aa ce paau AONyHe n3BelwTaja npountajy
rnojeanHun AesoBu cnuca, a Mory rno Ao3BoJju npeacegHuka seha gatm n notpebHa objawrbera 3a CBOje cTaBoBE U3
xanbe, 04HOCHO oAroBopa Ha xanby, He NoHaBs/bajyhm OHO LWITO je caZapXKaHo y u3BewTajy.

O ceaHuum Beha BoAM Ce 3aMUCHMK KOjU Ce MpUK/bydyje cnMcuma ApyrocTeneHor cyaa.

Pewere n3 unaHa 456. oBor 3akoHWKa MOXe ce goHeTn n 6e3 obaselwTaBara cTpaHaka u 6paHunoua o
cegHuun Beha.

MpeTpec npea ApyrocTeneHuM CyaoM

YnaH 449.

MpeTpec npea ApyrocTeneHMM cyaoM oapxahe ce ako je noTpebHo Aa ce 360r MorpeLwHo UM HeNoTNyHO
yTBphHEHOr YNHbEHUYHOT CTatba U3BEAY MM MOHOBE A0KA3WN KOjW Cy U3BEAEHM WM OABUjEeHN 0A CTpaHe
NpBOCTENEHOr cyaa, a NocToje onpaBAaHX pasfosun ga ce NpeaMeT He BpaTu NPBOCTEMNEHOM CyAy Ha NMOHOBHMU
rnaBHKU MpeTpec.

Ha npeTpec npea ApyrocrteneHnM cynoM no3meajy ce ONTYXeHU U HhUX0oBM BpaHuoum, oBnawheHun Tyxunady,
owTeheHN, HEroB 3aKOHCKM 3aCTYMHUK U MYHOMORHMK, Kao M OHW CBEAOLM, BELTALM U CTPYYHU CaBETHULUM 3a Koje
CYA OANlyYM Aa ce HenocpeaHo UcnuTajy, AOK Ce yNo3HaBawe ca CaApPXXMHOM OCTaNMX M3BEAEHUX A0Ka3a BpLK y
cknagy ca ogpeanbama un. 403, 405. n 406. oBor 3akoHUKa.

Y no3uBy he ce onTy>XeHu ynosoputh ga he npetpec 6uTn oapxaH y HeroBoM 0ACYyCTBY, ako je ypeaHo
no3BaH, a CBOj M30CTaHaK He onpasga. Y ToM cnydajy cya he onTy)eHOM Koju HemMa BpaHuoua noctaBuTn 6paHuoua
no cnyx6eHoj Ay>xHocTn (YnaH 74. Tauka 9).

AKO je ONTy>XeHU y NPUTBOPY WM Ha U3apxaBaky KpMBUYHE caHKUMje Koja ce cacToju y nuwemy cnoboae,
npeacenHuk Beha gpyrocreneHor cyaa npeaysehe notpebHe pasre Aa ce ONTyXeHu AoBeae Ha npetpec. Kaga sehe
Hahe pa je obesbehere npucycTBa ONTy>XEHOr oTexaHo 36or 6e36egHOCHNX UKW Apyrux passora n Kaga je 1o
0631pOM Ha TexHUUKe ycnose Moryhe, onTyXXeHM MOXe y4ecTBOBaTK Ha NpETpecy NyTeM TEXHUYKMX CpeacTaBa 3a
NpeHocC 3ByKa U C/IUKE.

Tok npeTpeca npea ApYyrocTeneHuM cyaom

YnaH 450.

MpeTpec npen ApyrocTeneHMM CyaoM Nouymke U3BellTajeM npeacenHuka seha (unaH 446. ctaB 4.) Koju
n3naxe crtare CTBapu He gajyhu cBoje Muwberwe 0 OCHOBAHOCTM xanbe.

Mo npeanory crpaHaka u 6paHuoua unu no oanyum eeha npountahe ce npecyaa Unm 4eo nNpecyae Ha Koju ce
oAHocK xanba, a no NoTpebu M 3anNUCHUK O MAaBHOM NPETPECY MM A0 3aNUCHUKA U NMUCMEHUX AOKasa, a MOXe Ce
W3BPLIMTK M YBUA Y ApYyre AoKase Ha koje ce xanba ogHocu. HakoH y3uMMarba usjaBa o4 cTpaHaka, Behe moxe
OLNYUYUTU [la Ce YMECTO HEMOCPEAHOr UCMMTUBAtbA CBELOKA UM BellTaka Koju Huje NpuUcyTaH, U3BpLUM YBUA Y
3aMnncHUKE 0 HUXOBOM MCNUTUBAkY, UK, ako Behe oueHn Aa je To noTpebHo, Aa NpeaceaHuk Beha ykpaTko nsHece
HMXOBY CaAPXUHY WM UX NpoyunTa.

Mocne Tora no3esahe ce xanunay ga obpasnoxu xanby, a oHaa 1 NPoTUBHA CTPaHKa Aa My OAroBOpU, He
noHassbajyhu OHO WITO je cagpXaHo y u3BeLlTajy.

CTpaHke 1 6paHunaL, Mory Ha NpeTpecy U3HOCUMTU YMtbeHULE M Npeanarati AoKase Koju Cy HaBeAeHU Y xanbu
WK cy y BE3M ca TUM JoKasuMa.

OsnawheHu Ty>xunay Moxe, ¢ 063MpoM Ha pesynTaT npeTpeca, U3MEHUTU OMNTYXXHULY Y KOPUCT ONTYXEHOr
WN, aKo ce OMNTYXXEeHW carnacu, y UeaumHu uin AeNMMUYHO oaycTtaTtu og onTyxbe. AKo je jaBHu Tyxunay oaycrao oj
onTy>Huue, owTteheHn nMa npasa npegsuheHa y unaHy 52. oBor 3aKoHMUKa.



Onpenbe o rnaBHOM NpeTpecy Npes NPBOCTEMNEHUM CyA0M CX0AHO he ce npuMersuBaTh U y NpeTpecy npea
[pYrocTeneHnM cyoM, ako OBMM 3aKOHWKOM Huje apyraunje oapeheHo.

A. FpaHnue cnuTMBaka NpPBOCTENeHe npecyae

O6uM ncnuTmnBama

YnaH 451.
JpyrocreneHn cya ncnutyje npecyay y OKBMpYy OCHOBQ, Aena 1 npasua nobujara Koju Cy UCTaKHYTU Yy xanbwu.

OpyrocteneHn cya noBoAoM xanbe nsjaB/beHe y KOPUCT ONTYXeHOor, ucnutahe no cny>x6eHoj Ay>HOCTU
OANTYKY O KPUBUYHOj CaHKUMjN:

1) ako je xanba nsjaB/beHa 360r NOrpeLHo UM HENOTNYHO YTBPHEHOr YMHEHNYHOT CTaka Uv 360r noepeae
KPUBMYHOI 3aKOHa;

2) ako xanba He cagpxu enemMeHTe M3 unaHa 435. Tau. 2) u 3) oBOr 3aKOHMKa.

[pyrocrteneHu cy MoXe NoBOAOM Xasibe TyXuola Ha LTETY OKPUBIbEHOI MPENHAUNTUN NMPBOCTENEHY Npecyay
Ny KOPUCT ONTYXEHOr Yy norneay oasyKe 0 KpUBUYHO]j CaHKLUMjU.

OrpaHuyetrbe no3uBakba Ha NoBpeay 3akoHa

YnaH 452.

Ha noBpeny 3akoHa n3 uynaHa 438. ctaB 1. Tauka 4) OBOI 3aKOHMKa Xanunay ce MoXe no3ueaTtu y xanbum camo
aKo Ty NMOBpeAy HWje MOrao M3HEeTK y TOKY rnaBHOr NpeTpeca, UK je U3Heo, anu je NpBOCTErneHun Cya Huje y3eo y
063up.

3abpaHa npenHayerba Ha LWTETY ONTYXXeHOor

YnaH 453.

AKo je nM3jaBrbeHa anba camMo y KOPUCT ONTYXEHOTr, NpecyAa Ce HE CME U3MEHUTU Ha HErOBY LUTETY Y
norneay npaeHe KBanudukaumje KpUBUYHOT Aena U KpUBMUHE caHKuuje.

lMpuBunernja 3apyxxuearba

YnaH 454.

AKO ApyrocreneHu cys nosofoM 6uno uuje xanbe yTBpan Aa cy pas3nosn 360r Kojux je AOHEeO OANYKY Y KOpUCT
ONTYXEHOr 04 KOPUCTU M 3a CaoMNTYyXeHOr Koju Huje usjaBmo xanby unm je Huje usjasmo y ToMm npasuy, noctynuhe
no cny>xb6eHoj Ay>XHOCTM Kao Aa Taksa xanba nocroju.

h. Oanyke apyrocrteneHor cyaa

OanyumBarbe 0 xanbm

YnaH 455.
[pyrocteneHu cya Moxe y ceaHuum Beha uam Ha OCHOBY OAp>KaHor npeTtpeca:
1) opbauntn xanby Kao HebnaroBpemMeHy, HeJO3BO/bEHY WU HEYpPeaHY;
2) oabuTun xanby Kao HeEOCHOBaHy M NOTBPAUTM NPBOCTENEHY Npecyay;

3) yCBOjUTM Xanby 1 YKUHYTW NPBOCTENEHY Npecyay M ynyTUTU NpeaMeT NpBOCTENEHOM CyAy Ha NMOHOBHO
cyhere, Unn ycBojuTun xanby u npeMHaunTy NpBOCTENEHY Mpecyay.

Opyroctenenu cya he camM NpecyanTi ako je y UCTOM npeaMeTy npBocTeneHa npecyga Beh jedaHnyT ykugaHa.

O cBuM xanbama NpoTUB UCTe Npecyae APYrocTeneHun cys oaslydyje, no npasuny, jeAHOM OASTYKOM.

Pewere o ogbaumBarby xanbe

YnaH 456.

Xanba he ce oabauntun peWweHeEM Kao HE6J'IaFOB|DEMeHa aKo ce yTBpaun Aa je NnoAHETA Nocne 3aKOHCKOr poka.

Xanba he ce oabaumMTU pellerheM Kao He03BO/bEHA aKo Ce YTBPAM Aa je xanby 13jaBuio nuue Koje Huje
oBnawheHo 3a u3jaBrbMBatbe Xanbe UM NuLe Koje ce oApeKso o4 anbe unm ako ce yTBpAM of4yCTaHak of anbe
WNKU [a je nocne oaycraHka NMoHOBO M3jaBrbeHa xanba UaM ako anba no 3aKoHy HuUje A03BOsbeHa.

Xanba he ce oabaunTtun pewerem Kao HeypeaHa ako je HeynTKa uam HenoTtnyHa (4naH 436. cT. 2. Ao 4.).



Mpecyaa o opbujarby xanbe

YnaH 457.

Opyroctenenun cya he npecyaom oabutun xanby Kao HeocHoBaHy 1 noTBpauhe npBoCTeneHy npecyay ako
yTBpPAM Aa He nocToje pasnosm 360r Kojux je xanba usjas/beHa, Kao HM pa3no3u Ynje NocTojare UCNUTYje Ha
OCHOBY 4naHa 451. cT. 2. n 3. 0BOr 3aKoHMKa.

Pewere o0 ycBajarby xanbe

YnaH 458.

OpyrocTenenn cya he pellereM yCBojuUTH xanby U YKMHYTU NPBOCTEMNEHY Npecyay W BpaTUTK NpeaMeT Ha
NMoHOBHO cyhere ako yTBpAM Aa noctoju 6MTHa noepeaa oapeaaba KpMBMYHOI MOCTYMNKa, OCUM CllydajeBa U3 4YsiaHa
459. cTaB 1. OBOr 3aKOHMKa WM ako cMaTpa Za 360r MNOorpewHo Uan HenoTnyHo yTBpHEHOr UNtbeHNYHOT CTaka Ha
Koje ce y xanbu ykasyje Tpeba HapeauTu HOBW r1aBHU NpPEeTpec npen NpBOCTENEHUM CyAO0M.

JpyrocreneHu cya MoXe HapeaAuTwn Aa ce HOBM I1aBHU NpeTpec npej npBOCTENEeHMM CyA0M OAPXU npen
noTNYHO U3MEHEHUM Behem.

[pyrocTeneHun cya MOXe U CaMo AENMMUYHO YKMHYTU NPBOCTENEHY MNpecyay ako ce nojeavHu AenoBu npecyae
MOry M3ABOjuUTK 63 WTeTe 3a NpaBuHO npecyhemse.

AKO ce ONTYy>XEHW Hanasun y NpuTBopYy, Apyroctenenun cya he ncnurtatv Aa v jow nocroje pasnosu 3a NpuUTBOp
n foHehe peluere 0 NpPoAyXery UK ykuaaky nputeopa. MNpoTus OBOr pellera Huje A03BOSbeHa xanba.

Mpecyana o yceajamy xanbe

YnaH 459.

[dpyroctenenun cyg he npecyaoM yCcBOjUTK xanby M NpenHaymTn NpBOCTENEHY Npecyay ako cMaTpa Aa C
0631poM Ha yTBphHEeHO UMHEHNYHO CTarbe Yy NPBOCTENEHO0]j Npecyam nocTojyu nospesa ms un. 439. n 441. osor
3aKOHWKa, a NpeMa CTakby CTBapu M y ciydajy nospeae us ynaHa 438. ctae 1. Tau. 1), 7), 9) n 10) oBOr 3aKoHuKa.
Mpecyny KOjOM npenHavyje npBOCTENEHyY Npecyay apyrocrenenn cyq he goHeTM n y cnyyajy Kaga nocryna Ha
OCHOBY u4naHa 451. c1. 2. n 3. oBOr 3aKOHUKa.

AKO cy ce 360r npenHayerba NPBOCTENEHE NPeCyAe CTEK/IM YCIOBU Aa Ce 0Apean, OAHOCHO YKUHE MpUTBOP,
apyrocreneHu cyn he o ToMe AOHETU NocebHO pellerbe NPOTMB Kora HWUje [03BosbeHa Xxanba.

O6pa3snoxere oAnyKe ApyrocTeneHor cyaa

YnaH 460.

Y obpasnoxery npecyae, 04HOCHO pellena, Apyroctenenu cya Tpeba ga oueHn xxanbeHe HaBoae W Aa nsHece
pasnore Koje je CNnTmMBao y ckiagy ca yiaHom 451, cT. 2. u 3. OBOr 3aKoHUKaA.

Kaga ce npsocTteneHa npecyaa ykuaa 36or 6MTHe noBpeae oapenaba KpMBUYHOI NOCTYMKa, y obpasnoxemwy
Tpeba HaBecTn koje cy oapeanbe nospeheHe n y yemy ce noBpeae cacroje.

Kaga ce npsocTteneHa npecyaa ykuaa 360r norpewHo uam HenoTnyHo yTBpHeHor YnbeHUYHOr CTama, Y
obpasnoxery Tpeba HaBeCTM y YeMY Cce cacToje HeaoCTaun y yTBphuBamwy YMHbEHUYHOr CTara, OA4HOCHO 3aLTo Cy
HOBM A0OKa3n N YNkbeHULE BaXXHU W 04 yTuuaja Ha AOHOLWeHe NpaBuiHe OA/TYKe, a MOXe Ce yKa3aTu M Ha nponycre
CTpaHaka Koju Ccy yTvuanum Ha o4/1yKy NpBOCTErneHor cyaa.

Kaza ce npBocTeneHa npecyna npeuHayasa 360r noBpeae KPpUBMUHOT 3aKoHa y o6pasnoxery he ce HaBecTu
Koje cy oapeabe noepeheHe 1 y yeMy ce NoBpeae cacToje, a ako Ce rnpecyaa npevHadasa 360r HenpaBuiHE oaSTyKe
0 KPWUBMWYUHO] CaHKLMjM UM O APYTrMM OA4flyKaMma y obpasnoxery he ce HaBecTu YnMtbeHULIE KOojuMa ce ApyrocTeneHu
CyZ pyKOBOAMO MPUIMKOM M3pULatba 0ASlyKe, 0fHOCHO oapeabe Koje cy noBpeheHe.

Bpahatbe cnvca npBocTeneHoM cyay

YnaH 461.

[Opyroctenenu cyq Bpatuhe cBe crnvce NpBOCTEMNEHOM CyAy Ca AO0BOJbHUM 6pojeM OBEpeHMX Mpenuca ceoje
oANyKe, paAu AOCTaB/bakba CTpaHKaMa M ApYrMM InumuMa Koja uMajy npaBHU MHTEpec.

JpyrocreneHu cya je AyxaH ga CBOjy OANYyKy ca cnMcuMa A0CTaBW MPBOCTENEeHOM CyAy HajkacHuje y poky of
yeTupu Meceua, a ako je ONTyXeHU y NpUTBOpY, HajKkacHUje y poKy oA Tpu Meceua, o4 AaHa Kaja je cyauja
n3BecTusal NpuMMO CNuce TOr cyda ca NpeasioroM jaBHor Ty>wuoua.

Y HapouuTO C/IOXEHUM NpeaMeTMMa, POK U3 CTaBa 2. OBOI YJlaHa MOXe Ce pellereM npeaceaHuka
ApyrocTteneHor cyaa npoay>Xutn Hajsuiie 3a jow 60 gaHa, a ako je onTy>XeHW y NMpuTBOpY, Hajeuwe 3a jow 30
AaHa.

HoBu rnaBHu NpeTpec npea NpBOCTENEHMM CyAOM



YnaH 462.

MpBocTeneHn cya kome je npeamet ynyheH Ha cyherbe y3ehe 3a 0CHOBY paHujy ONTYXHULY, @ ako je npecyaa
npBOCTENEHOr cyaa AeNIMMUYHO YKMHYTA, Kao OCHOB 3a cyhere he y3eTn camo oHaj Aeo onTyx6e Koju ce 0AHOCK Ha
YKUHYTU A0 npecyae.

Ha HoBOM rnaBHoOM npeTpecy, CTpaHke Mory nctmuatm Hoee YntbeHnue n USBHOCUTU HOBE AOKa3e.

lMpBoOCTeneHn cyn je AyxXaH Aa nssene CBe NpouecHe pagHe U pacnpasn CBa CroOpHa NUTakba Ha Koja je
yKasao ApyrocreneHun cyA y CB0joj oanyuu.

Mpu n3puuamy HOBE Npecyae, NPBOCTENEHN CyA je Be3aH 3abpaHOM nponucaHoM y unaHy 453. oBor 3akoHuKa.

AKO je onTyXeHun y NnpuTBOpy, Behe NpBOCTENEHOr CyAa AYXXHO je Aa NocTynu no 4YnaHy 216. ctas 3. oBor
3aKOHMKa.

6) XKanba npotus gpyrocrerneHe npecyne
O L03BO/LEHOCTM M3jaB/buBaka xanbe

YnaH 463.

Xanba ce Moxe n3jaBUTM camMo NPOTMB NpecyAe KOjOM je ApyrocTeneHun Cya npevHavymo npBOCTENEHy npecyay
KOjOM je onTyxeHun ocnoboheH oa onTyxxbe M M3pekao Npecysy KOjoOM ce ONTyXeHW ornawlasa KpuBuM.

CxoaHa npumeHa oapenaba o NoCTynKy npea APYrocTeneHuUM Cyaom

YnaH 464.

O »anbu NpoTUB ApyrocTeneHe Npecyae pellasa anenaunoHn cyl, CXoaHo oapeabama OBOr 3aKOHMKa Koje
Ba)ke 3a NoCTynaK y ApYyroM cTenexy.

Oapenbe unaHa 454. osor 3akoHuMKa npumeHnhe ce n Ha CaonTyXeHOr KOju HMje nmao npaso Aa nsjasu xanby
NnpoTMB ApYyrocrteneHe npecyae.

B) XKanba npotus peliera
O n03BO/BEHOCTM M3jaB/bMBaka xanbe

YnaH 465.

MpoTuB pellera opraHa nocTyrnka AOHECEHUX Yy MPBOM CTeMNeHy, CTpaHke, 6paHunay 1 anua Yuja cy npasa
nospeheHa Mory m3jaBuTtu xanby yBek Kaga y 0BOM 3aKOHWUKY Huje uspmnumto oapeheHo aa xanba HUje A03BO/bEHA.

MpoTuB pelwera Beha AOHECEHOr Y UCTPasKn M Y NOCTYMKY ONTyXeHa, Xasnba H1je 403BO/beHA, OCUM aKo OBUM
3aKOHUMKOM Huje apyraumje oapeheHo.

Pellera Koja ce OHOCE paau NpunpeMarba U oAp>xaBatba FMaBHOr MpeTpeca Mory ce nobujati camo y xanbu
Ha npecyay.

MpoTMB pellera ApyrocTeneHor cyaa xanba Huje A03BO/beHA, OCMM aKO OBUM 3aKOHMKOM Huje Apyrauunje
oapeheHo.

MpoTnB pewera BpxoBHOIr KacauMoHor cyaa xanba Huje Ao3Bo/beHA.
Pok 3a n3jaB/buBarme M CyCNneH3MBHO AejcTBO xanbe

Ynan 466.
Xanba ce usjasrbyje opraHy NocTynka Koju je LOHEeo peluere.
Xanba ce usjassbyje y poKy o Tpu AaHa o4 AaHa [OCTaB/bakba pellerba W o4/1aXe HeroBo M3BpLUeHe, 0CUM
aKo OBWM 3aKOHMKOM HMje apyraudunje ogpeheHo.

OpnyuyuBare 0 xanbwu

YnaH 467.
Cya ncnuTyje pewere y OKBMPY OCHOBA, Aefna M nNpaBua nobujarba MCTaKHYTUM Yy Xanbu.

O »anbu NpoTUB pellera NPBOCTENEHOr CyAa oA/lyyyje ApyrocTeneHn cys y ceaHnumn Beha, ocMM ako OBUM
3aKOHWKOM Huje apyraymje ogpeheno. O cegHuum Beha ce mory obaBecTUTn CTpaHKe ako cya cmaTpa Aa 6u HhnxoBo
npucycTBo 6MN0 KOPMCHO 3a pasjallhere CTBapu.



O xanbu NnpoTuB pellera cyauje 3a NpeTxoaHM NOCTynak oanydyje sehe ucror cyaa (4naH 21. ctas 4.), ako
OBWMM 3aKOHMKOM Huje apyradunje oapeheHo. O cegHuum Beha cys Moxe o6aBeCcTUTU CTpaHKe ako cMaTtpa Aa bu
HMXOBO NMPUCYCTBO 6MN0 KOPUCHO 3a pasjallhbere CTBapw.

Pewasajyhun o xxanbu, cyg Mmoxe pewereM oabaumtn xanby Kao HebnaroBpeMeHy, He03BO/bEHY UK
HeypeaHy, oabuTn xanby Kao HEOCHOBaHY, WM YBaXWUTK Xanby u pellere NpenHauynT Uan yKUHYTU U, No
notpebun, npeaMeT ynyTUTU HA NOHOBHO OAJTYUYMBAHLE.

Cya je ayxaH aa oanyky o xanbu ca cnncmma AOCTaBW OpraHy NOCTyrnKa Koju je AOHeo peluere y poky oz 30
JaHa o4 AaHa Kaja je NnpuMMo cnuce ca NpeasioroM jaBHoOr TyXuoua, OCMM ako OBMM 3aKOHWKOM Huje gpyrauymje
oapeheHo.

CxonHa npuMeHa oapepnaba o xanbm NpoTMB NpPBOCTENEHE nNpecyae

YnaH 468.

AKO OBMM 3aKOHWKOM HUje Apyrauuje ogpeheHo, Ha nocTynak no xanbwu NpoTus pewere cxogHo he ce
npumermBaTn oapenbe unaHa 434. ctas 5, un. 435. no 442, unaHa 445. ct1. 1. n 2, unaHa 454. n yunaHa 458. ctas
2. OBOI 3aKOHMKa.

CxoaHa npuMmeHa oapepnaba o xanbm npoTue pewerwa y nocebHmMM noctynuymma

YnaH 469.

AKO OBMM 3aKOHMKOM Huje apyrauuje ogpeheHo, ogpenbe un. 465. no 468. oBor 3akoHUKa CXO04HO ce
npuMemyjy 1 Ha pellera Koja ce goHoce y nocebHuMM noctynumma ypeheHMM OBMM 3aKOHUKOM.

2. BaHpeaHM npaBHMU JIGKOBU
a) 3axteB 3a NMOHaB/baH-€ KPUBUYHOI MOCTYMNKa

a. OcHoBHe oapenbe

O [03BO/BEHOCTM MOHAB/bakba KPMBUYHOT MOCTYMKa

Ynan 470.

KprvBUYHM NOCTyNak Koju je 3aBpllieH NpaBHOCHaXXHOM MpecyloM MOXe ce MOHOBUTU Ha 3axTeB osnawheHor
nnuda, nojg ycnoemMMa nponmMcaHMM y OBOM 3aKOHUKY.

Jlvua oBnawheHa 3a NogHoOLWeEHE 3axTeBa

YnaH 471.

3axTeB 3a NOHaB/barbe€ KPUBUYHOT MOCTYMKa MOry MOAHETU CTPaHKe 1 6paHuial, a nocsie CMpTU OKPUBI/bEHOT
3axTeB MOry NoAHETW jaBHWU TyXunau U N1ua HaBeAeHa Yy unaHy 433. cTaB 2. OBOI 3aKOHMKaA.

3axTeB 3a NOHaB/bakbe KPUBUYHOT MOCTYMKa MOXE Ce MOAHETU M MOLWTO je ocyhHeHn n3apxxao KasHy, uam je
AOLUI0 A0 3aCTapenocTy, aMHeCT1je UM noMuioBama.

[0 foHOoWwena oaslyke cyaa o 3axXTeBY 3@ NOHaB/bakbe KPUBMYHOM NOCTYMNKa, nMua U3 ctasa 1. oBor 4naHa
MOry oaycCrtaTtu o4 3axXTEBa.

Cagpxaj 3axTeBa

YnaH 472.

Y 3axTeBy 3a NOHaB/bakbe KPMBUYHOI NOCTYMNKa MOpa ce HaAaBeCTW pas3sior Ha OCHOBY KOra ce Tpaxwu
rMOHaB/bakbe N KOjUM AOKa3nMa ce NMOTKpersbyjy YMHeHMLE Ha KOjUMa ce 3axXTeB 3aCHMBA. AKO 3axXTeB He CaZpXu
oBe nogaTke, cya he noseaTtn nogHocuoua Aa y oapeheHoM poKy 3axTeB AONYHU MUCMEHUM MOLHECKOM.

YunrbeHunue 13 unaHa 473. ctaB 1. Tay. 1) 1 2) oBOr 3akoHWKa NOTKpen/byjy ce NpaBHOCHAXXHOM NpecyaoM Aa
Cy HaBefeHa nuua ocyheHa 3a NoMeHyTa KpMBUYHA Aena, @ ako ce NocTynak NpoTUB HUX He MOXe CrpoBecTu 36or
TOra WTO Cy yMpJia UM MocToje Apyre OKOSIHOCTU KOje UCKIbYUYjy HUXOBO roHere, YMHeHULE 13 yniaHa 473. cTaB
1. Tay. 1) n 2) oBOr 3aKOHWKa MOry ce NOTKPEenuUTn 1 Apyrum gokasmma.

Pa3no3un 3a noHaB/bame KPUBUYHOI NOCTYNKa

Ynan 473.

KpMBMYHM NOCTynakK 3aBpLUeH NpaBHOCHAXHOM MpPEeCcy/lOM MOXEe Ce NMOHOBUTU CaMO Y KOPUCT OKPUBIbEHOT !



1) ako je npecyaa 3acHOBaHa Ha NlaXHOj MCMpaBK UK Ha NTAXKHOM MCKa3y CBeAoKa, BelTaka, CTpy4YHor
caBeTHMKa, npeBoamola, Tymaya unm caokpmesbeHor (4naH 406. ctaB 1. Tauka 5);

2) ako je Ao npecyze [OWN0 ycnen KPpMBUYHOI Aena jaBHor Ty)uoua, cyauje, cyamje-nopoTHUKa nunm nmua
Koje je npeay3sMMmano AoKa3He paawe;

3) aKo ce M3HEeCy HOBE YMHEHULE NN Ce MOAHECY HOBW AOKa3n Koju caMu 3a cebe nnm y Besm ca paHujum
YMHbEHMLAMa MM AOKa3mMMa MOry AoBecTu Ao oabujarba ontyxbe nnm ocnobohera oa ontyxbe nnm go ocyae no
6naxeM KPpUBUYHOM 3aKOHY;

4) aKko je 3a UCTO Aeno BuLIE NyTa cyheH unm ako je ca Buwe nuua ocyheH 3a UCTO Aeno Koje je morno
YUMHUTU CaMo jeaHO JIMUE WIN HEKA O HUX;

5) ako ce y cny4ajy ocyae 3a NpoAyXeHO KPUBUYHO AEN0 UK 33 APYrO KPUBUYHO AeN0 KOoje Mo 3aKOoHY
obyxBaTa BMLLE NCTOBPCHUX WAN BULLE Pa3HOBPCHUX PadHn U3HECY HOBE YMHEHULE UKW NOAHECY HOBU A0Ka3n KOju
yKasyjy Aa Huje yunHuno pagmy Koja je obyxsaheHa genom ns ocyae, a nocrojakbe oBUX YnkbeHunua 6m goseno ao
npuMeHe 6naxer 3akoHa nan 61 6GUTHO yTMLANO Ha oAMepaBatbe KasHe;

6) aKo ce U3Hecy HOBE YMHbEHULIE UM NOAHECY HOBM A0Ka3Wn KOjux HMje 6uno kaja je uspuuaHa KasHa
3aTBOpa WM CyA 3a HbUX HUje 3HAaO0 Mako Cy NocTojanu, a oHu 6u ounrneaHo AoBenu Ao 6naxe KpUBUYHe caHkuumje;

7) aKo ce U3Hecy HOBe YMHeHMLE UM NOAHECY HOBM LOKa3Wn Aa OKPUB/bLEHOM HUje ypeaHO [0CTaB/beH MO3MB
3a NpeTpec Koju je oapxaH y HeroBom oacycrtBy (4naH 449. crtas 3.).

3axTeB 3a NOHaB/batbe MOCTYMKA M3 pasfiora HaBeaeHor y cTaBy 1. Tauku 6) OBOr uYnaHa MoXe ce NMOAHETU AO0K
Ka3Ha 3aTBopa He 6yae U3BpLUEHA, @ 3aXTEB 3a MOHAB/bakbe U3 Passiora HaBeAeHOr y cTaBy 1. Tauka 7) OBOr 4YnaHa
Yy POKY OZA LUIECT MeceuM of LOoHOLeHa npecyae xanbeHor cyaa.

HaanexHocT 3a oaslyuynBame 0 3axXTeBYy

Ynan 474.

O 3axTeBy 3a NoHaB/bake KPUBMYHOI NOCTyNKa oanydyje sehe (unaH 21. ctas 4.) cyaa Koju je y paHujem
NOCTYNKY CYAMO Y NMPBOM CTEMeHy, a O 3aXTeBY NOAHETOM Ha OCHOBY 4YfnaHa 473. ctaB 1. Tauka 7) OBOr 3aKOHWKa
Behe cyaa Koju je mocrse npeTpeca o4p>XaHor y O4CYCTBY OKPUBJ/LEHOT AOHENO OAYKY.

Mpunukom oanyumBara 0 3axTeBy, YiaH Beha Hehe 6uTu cyamja Koju je y4ecTBOBao y AOHOLLEHY Npecyae y
paHujem nocTyrnky.

AKO cyA 13 cTaBa 1. 0BOr 4naHa ca3Ha Aa MnocToju pasfior 3a NoHaB/bake KPUBUYHON NocTynka (4YnaH 473.),
obaBecTuhe 0 TOMe OKpPMBI/BLEHOI, OAHOCHO N1Le Koje je oBnawheHo Aa y KOpUCT OKPUB/bEHON NOAHEeCe 3axXTeB.

6. NMocTynak no 3axTeBy

OpbaumBame 3axTeBa

YnaH 475.

Cya he peweremM oabaunTy 3axTeB 3a NOHaB/bakbe KPMBUYHOI NOCTYNKa aKo:

1) je 3axTeB nogHeno HeosnawheHo nuue;

2) nogHocunal 3axTeBa HMje NOCTYNMo y CKiaay ca yYnaHoMm 472. ctas 1. OBOr 3aKOHUKA;
3) je nogHocMnay oaycTtao o 3axTeBa;

4) HeMa 3aKOHCKMX YC/I0Ba 3@ MOHaB/bake NOCTYMKa;

5) cy uMmeHunue n goKasn Ha Kojuma ce 3axTeB 3acHuMBa Beh 6unn n3HeceHu y paHujem 3axTeBy 3a
NoHaB/bake KPUBUYHOI MOCTYMKa KOju je npaBHOCHaXHO oabujeH;

6) YMHbEHMUE U AOKa3n o4ynrnegHo HUCy nonobHM pa ce Ha OCHOBY HNX A03BOJIM NMOHaB/bakbe€ KPUBUYHOI
MOCTYynkKa.

lMocTynake no 3axrTeBy

YnaH 476.

AKO cya He oabalm 3axTeB 3a NOHaB/bakbe KPUBUYHOI MOCTYMKa, AoCTaBuhe npenuc 3axTesa NPOTUBHO]
CTpaHuuM, Koja MMa npaso Aa y poKy 0/l 0CaM [aHa 0AroBopu Ha 3axTes.

Kaa cyay cTurHe oAroBop Ha 3axTeB, UM Kaj MpOTEKHE poK 3a AaBakbe 04roBopa, npeaceaHvk Beha Moxe
0ApeanTY Aa ce NpoBepe YntbeHuLe 1 NnpubaBe A0OKa3M Ha Koje ce Mo3MBa y 3axXTEBY M Yy OATOBOPY Ha 3axTes.

Mocne cnpoBeaeHe NpoBepe, Kaj Cy Yy NUTakwy KpUBUYHA Aena 3a Koja ce roHW No cnyX6eHoj Ay>XHOCTH,
npeacenHunk seha ogpeanhe ga ce cnmucu AocTaBe jaBHOM TyXMoLy, KOju je AyxaH fa ux 6e3 ognarama, a
HajkacHuje y poky og 30 gaHa, BpaTu ca CBOjUM MULLIbEHEM.



OanyuymBame 0 3axTeBy

YnaH 477.

Kag cnpoBeae paame 13 unaHa 476. OBOr 3aKOHWKA M ako He ogpeaun Aa ce nposBepa AOMNYHU uan He oabaum
3axTeB (4naH 475. Tauka 3), cya he Ha OCHOBY pe3yJiTaTa NpPoBeEpPE peLlereM YBaXUTHU UK oa6UTKN 3axTeB 3a
NnoHaB/bakbe KPUBUYHOI MNOCTYMKa.

Y pellery KOjUM yBaXkaBa 3axTeB M [A03BOS/baBa NoOHaB/barbe KPUBUYHOI nocTynka cya he oapeanTn ga ce
OApPXW HOBW MNaBHU NpeTpec, a ako je NoHaB/bake KPUBUYHOI MOCTYMNKa A03BO/LEHO HA OCHOBY pas3fora U3 4yiaHa
473. ctae 1. Tauka 6) oBOr 3aKOHWKa, Ha HOBOM rNaBHOM npeTpecy he ce M3BeCTU caMO A0Ka3M 04 KOjuX 3aBUCK
oANlyKa O BPCTU U MEpU KpUBUYHE CaHKuUuje.

Ako cya Hahe pa pa3nosu 360r Kojux je 403BOMMO NOHaB/bake KPUBUYHOI MOCTYMNKa NOCTOje U 3a HeKor o4
CaoNTYyXeHUX KOju TakaB 3axTeB HUje nogHeo, noctynuhe no cnyx6eHoj Ay>XKHOCTM Kao Aa je Takas 3axTeB MOAHET.

Ako cya Hahe, nmajyhu y Buay nogHeceHe aokase, Aa ocyheHu Moxe y NOHOB/BEHOM NOCTYNKY 6MTK ocyheH Ha
TakBYy Ka3Hy Aa 6u ce ypauyyHaBameM Beh mM3gpxaHe KaszHe nMao NycTUTu Ha croboay, niam aa Moxe 61tu
ocnoboheH oa onTyxbe, nnu ga ontyxba Moxe 6utn oabujeHa, oapeamhe ga ce usBpLLEHe Npecyne o0a10XHu,
OAHOCHO MpeKuHe.

Kaa pellere KOjUM ce A03BO/baBa MOHaB/bakbe KPUBUYHOT MOCTYMNKa NocTaHe npaBHOCHaXHo, obycTaBuhe ce
M3BpLUEHE KasHe, anun Cya MOXe, Ha Npeasnor jaBHoOr Ty»MWoLa, ako NocToje YCroBu M3 unaHa 211. oBOr 3aKoHUKa,
oApeanTy NpuUTBOP.

MocTynake y NOHOB/bEHOM KPUBUYHOM MOCTYNKY

YnaH 478.

Y HOBOM MOCTYMNKY, CMPOBEAEHOM Ha OCHOBY pellerba KOjuUM je A03BOJ/bEHO NMOHaB/bakbe KPUBUYHOT MOCTYMKA,
CyZ HUje Be3aH 3a pellera AOHEeTa Yy paHuje CnpoBeAeHOM NOCTYNKY.

AKO ce HOBM MocTynak obycTaBu 40 NO4YeTKa rnaBHoOr npetpeca, cys he pewereM o 06ycTaBrbatby NocTynka
CTaBWUTW BaH CHare paHujy npecyay.

Kaa cya y HOBOM MOCTYNKY AOHEce npecyay:

1) nspehu he aa ce paHuja npecyaa AeNMMUYHO UK Y LEIMHU CTaB/ba BaH CHare Uau Aa ce oCTaB/ba Ha
CHasu;

2) y Ka3Hy Kojy oapeAn HOBOM npecyAoM ypadyHahe onTy>XXeHOM u3gp)KaHy Ka3Hy, a ako je NoHaB/bare
noctynka oapeheHo camo 3a HEKO 04 KPMBUYHUX Aena 3a Koja je onTyxeHun 6uo ocyheH, nspehu he HoBy
jeAVHCTBEHY Kas3Hy no oapenbaMa KpUBMYHOI 3aKOHaA.

Mpu n3pruary HOBE Npecyae, cyA je Be3aH 3abpaHoM nNponuvcaHoM y ynaHy 453. oBor 3akoHuKa.

B. MoHaB/batbe KPUBUYUHOF NOCTynka ocyheHOM y oACyCTBY

O [,03BO/BEHOCTM MOHaB/bakba KPMBUYHOT MOCTYMKa

YnaH 479.

KprBUYHM NOCTyNaK y KoMe je okpuBs/beHU ocyheH y oacycTtsy (4naH 381.) noHoBuhe ce 1 BaH ycnoBa
MpoOnMMcaHnx y YnaHy 473. 0BOr 3aKOHMKa ako HacTynu MOryhHoCT aa ce cyhere cnpoBee y HheroBom rnpucycray.

Jlvua oBnawheHa 3a NnogHoWeHEe 3axTeBa

YnaH 480.

3axTeB 3a NOHaB/bartbe€ KPUBUYHOT MOCTYMKa M3 passiora NponmncaHor y YniaHy 479. oBOr 3aKOHMKa Mory
NOAHETM OKPUB/LEHU U HEroB 6paHuial, y poKy o4 LEeCT Meceuun of AaHa HacTynama MoryhHocTu aa ce
OKPVBJ/bEHOM CYAN Y HEFOBOM MPUCYCTBY.

Mo ncteky poka u3 crtasa 1. 0BOr ysaHa, NoHaB/bakbe NOCTYMKA je J03BO/bEHO CaMO U3 pa3siora NponucaHux y
unaHy 473. 0BOr 3aKOHMKa.

MocTynare y NOHOB/bEHOM KPUBUYHOM MOCTYNKY

YnaH 481.

Y pelwery KOjuM ce A03BO/baBa MOHaB/bakbe KPUBMYHOM MOCTYNKa No 4naHy 479. oeor 3akoHuka, cya he
OoApeauTu Aa Ce OKPUBILEHOM AOCTaBM OMNTYXHMLA M pellere 0 NoTBphHUBamy ONTYXHULE, aKO My paHuUje HUCy
[OCTaB/bEHW.

Y MOHOB/bEHOM MOCTYMKY Ce CayYeCHUK OKPUB/bEHOr KOju je Beh ocyheH He MoXe cacnyllaBaTh, HUTU Ce MOXe
CYOUUTU Ca OKpUB/bEHUM, BEh Ce yno3HaBake ca Caap>XXMHOM McKasa ocyheHor cayyecHuka obaBrba y cknagy ca



ynaHoM 406. ctaB 1. Tauka 5. 0OBOr 3aKOHWKA, C TUM Aa Cce NpecyAa He MOXe UCK/bYUYMBO UK y oany4yjyhoj mepu
3aCHMBATU Ha TaKBOM [A0Ka3y.

Mpu M3pnuamy HOBE Npecyae, CyA je Be3aH 3abpaHOM MponucaHoM y unaHy 453. oBOr 3aKkoHMKa.
6) 3axTeB 3a 3aLWTUTY 3aKOHUTOCTU

a. OcHoBHe oapenbe

O [03BO/BEHOCTU MNOAHOLWEHA 3axTeBa

YnaH 482.

MpoTMB NpaBHOCHaXHEe OA/yKe jaBHOr TyXuola uMnun cyaa unv 36or noepeae oapenaba nocrynka Koju je
NPeTXoAN0 HEHOM [IOHOLIEHY, oBnawheHo N1Le MoXe MOAHETM 3axTeB 3a 3alTUTY 3aKOHUTOCTM Mo YCoBMMaA
NMPOMUCaAHUM Y OBOM 3aKOHUKY.

MpoTMB oANyKe O 3aXTEBY 3a 3alUTUTY 3aKOHWUTOCTM unu 360r noeBpene oapeaaba NocTynka Koju je npea
BpXOBHUM KacauMOHMM CY[IOM MPETXO0AMO0 HEHOM [IOHOLLEHY, 3aXTEB 33 3alUTUTY 3aKOHUTOCTM HUje [03BOJbEH.

Jnua oBnawheHa 3a NogHoLWeHe 3axXTeBa

YnaH 483.

3axTeB 3a 3alTUTY 3aKOHUTOCTU MOry NOAHETU PEI'IY6)'WILIKM jaBHM TyXwunak, OKpUBJbEHU N HETOB 6paHV|nau,.

Peny6aunuky jaBHU Ty>XWal MOXe NOAHETM 3axXTeB 33 3alUTUTY 3aKOHUTOCTM KakKo Ha LITETY, Tako U y KOpPUCT
OKPWBJbEHOI. 3aXTEB C& MOXE MOAHETU M HAKOH LUTO je OKPUB/bEHU 06yxBaheH akTOM aMHecTMje uan NoMuIoBakba
WNW je HacTynuna 3actapeniocT, Uix je OKPUB/bEHWN YMPO, WM je KasHa y MOTNYyHOCTU usapxaHa.

3axTeB 3a 3alUTUTY 3aKOHUTOCTU OKPUBJBbEHWN MOXE NOAHETU UCK/bYYMBO MPEKO 6paHV|oua.

[lo foHowera oANyKe CyAa O 3axXTeBY 3@ 3alUTUTY 3aKOHUTOCTU SMLA M3 CTaBa 1. OBOr yYsaHa Mory ogycraTtu
04 3axTeBa.

Cappxaj 3axteBa

YnaH 484.

Y 3axTeBy 3a 3alWTUTY 3aKOHUTOCTN MOpa Ce HaBeCTW passior 3a nogHowere (4naH 485. ctas 1.), a y cnyyajy
M3 unaHa 485. ctaB 1. Tau. 2) 1 3) oBOr 3aKOHMKa MOpa ce AO0CTaBMTU U oaslyKa YcTaBHOr cyaa wian EBponckor cyaa
3a /byAcKa npasa.

Paznosu 3a nogHoweHe 3axTeBa

YnaH 485.

3axTeB 3a 3aWTUTY 3aKOHUTOCTM MOXE Ce MOAHETU aKo je& MPaBHOCHAXHOM OAJ/TYKOM WM OAJTYKOM Y MOCTYNKY
KOju je npeTxoAno HEeHOM AOHOLWEHY':

1) noBpeheH 3aKoH;

2) NpuMerbeH 3aKOH 3a KOju je oanyKoM YCTaBHOr cya yTBphHeHOo Aa Huje y carnacHoOCTU ca YCTaBoM,
onwTenpuxesaheHnm npasmanmMma MehyHapoaHor npasa n noTepheHnm mehyHapoaHUM yroBOpUMa;

3) nospeheHo nnun yckpaheHo /byacko npaso n cnoboga oKpMBILEHOT MW APYrOr yYecHMKa y NOCTYNKYy Koje je
3ajeMyeHo YcTaBoM unm EBPONCKOM KOHBEHLMJOM O 3alTUTK JbYACKUX NMpasa U OCHOBHWUX cnoboja v AoAaTHUM
NpoTOKOANMA, a TO je yTBpheHo oanyKkoM YcTaBHOr cyga nnu EBponckor cyga 3a sbyacka npasa.

MNMoBpena 3akoHa y cMucny ctaea 1. Tadka 1) oBOr ysaHa rnocToju ako je NpaBHOCHAXXHOM OATYKOM MW Y
NOCTYNKY KOju je NpeTXoAnMo HEeHOM AoHoWeny nospeheHa oapenba KpUBUYHOr MOCTYMKa UM ako je Ha
YMHEHUYHO CTake yTBPHEHO y NpaBHOCHAXHO]j 04yLUM NOrPeLHO NPUMEHEH 3aKO0H.

3axTeB 3a 3aWTUTY 3aKOHMUTOCTU U3 pa3siora NponucaHux y ctaBy 1. Tay. 2) 1 3) OBOr 4jaHa MOXe Ce MoAHEeTH
Yy POKYy oA Tpu Meceua o4 AaHa Kaga je nuuy (4naH 483. ctaB 1.) gocTaB/beHa oaslyKa YCTaBHOI cyda unm
EBporickor cyaa 3a sbyacka npasa.

36o0r noBpena 0BOr 3aKOHMKa (4naH 74, ynaH 438. ctae 1. Tau. 1) n 4) ntau. 7) go 10) n ctas 2. Tauka 1),
ynaH 439. Tauy. 1) go 3) n unaH 441. cT. 3. n 4.) y4nUrbEeHUX Y NPBOCTENEHOM M NMOCTYMNKY Npea anenaumMoHnM CyaoM
OKPWBJ/bEHM MOXE MOAHETWN 3axTeB 3a 3alUTUTY 3aKOHUTOCTW y poky oA 30 AaHa o4 AaHa Kaja My je AocTaB/beHa
npaBHOCHaXKHa oAJlyKa, No4 YCN0BOM Aa je NpoTUB Te oA/lyKe KOPUCTMO pefoOBHW MPaBHU NEK.

HazonexHocT 3a oany4ymBarbe 0 3axTeBY

YnaH 486.



O 3axTeBy 3a 3aWTUTY 3aKOHUTOCTU OoANy4Yyje BpXOBHU KacauuoHu Ccya.

O 3axTeBy 3a 3alUTUTY 3aKOHMUTOCTU KOju je noaHeT 360r noBpeae 3akoHa (4niaH 485. ctas 1. Tauka 1),
BpXOBHM KacauMoHMU Cy4 oanlydyje caMo ako cMaTpa Aa je pey o NuTakby 04 3Hayaja 3a NpaBWUSIHY UK yjeaHauyeHy
npuMMeHy npasa.

6. NocTynak Nno 3axTeBy

Pewerbe 0 ogbauuBarby 3axXTeBa

YnaH 487.

BpxoBHW kacauuoHu cya he y ceaHuum Beha pewerem oabaunTi 3axXTeEB 3@ 3aWITUTY 3aKOHUTOCTU:
1) ako Huje NogHeT y poKy m3 unaHa 485. cT. 3. n 4. OBOr 3aKOHMKKA;

2) ako je Hepo3Bos/beH (4YnaH 482. ctaB 2, unaH 483. 1 unaH 485. cTas 4.);

3) ako HeMa nponucaH cagpxaj (4naH 484.);

4) ako je nogHeT 360r NnoBpeae 3akoHa Koja HMje oA 3Hadaja 3a NpaBUIHY WM YjeAHAuYeHy NpMMeHy npasa
(uynaH 486. cTas 2.).

Pewere 13 ctaBa 1. oBOr YnaHa He Mopa Aa caZpXxu o6pa3no>|<e|-be.

lMocTynake no 3axrteBy

YnaH 488.

Ako BpxoBHM KacaunoHu cya He oabauum 3axTes, cyamja nssectmnay he gocTaBUTU NpuMepak 3axTesa jaBHOM
Ty>xuouy uam 6paHuouy, a Moxe no notpebu ga npmubasn obaBelwTerba 0 UCTAKHYTUM pasno3mma 13 ynaHa 485.
ctaB 1. Tau. 1) Ao 3) oBOr 3aKOHMKa.

AKO cmaTpa ga 61 NpucycTBO jaBHOI TyXxunoua u 6paHuoua 6uno og 3Havyaja 3a AOoHOLWEHEe 04/1yKe, BpXOBHM
KacaumoHu cya he nx o6aBecTuTn 0 ceaHMUN.

BpXOBHM KacalMoHN cyl MoXe, C 063MpOM Ha caapxkaj 3axTeBa, OApeAnTM [a Ce M3BPLUEHE NPaBHOCHaXHe
npecyae o4/10Xn, OAHOCHO MpeKnHe.

BpxoBHM KacauuMoHu cya he cBojy oAnyKy ca cnucuma AOCTaBUTK jaBHOM TYXMOLY, MPBOCTENEHOM UK
anenaumoHoM Cyay HajkacHuje y poKy o4 LUeCT Meceuu o AaHa NoAHOLIEeHa 3axTeBsa.

paHuUe ncnutneama 3axTeBa

YnaH 489.

BpXOBHWM KacalMOHWN CyL UCNUTYje NPaBHOCHAXHY OAJYKY WM MOCTYNaK Koju je NpeTxoamo HeHOM AOHOLWEHY
y OKBUPY pa3nora (unaH 485. ctaB 1.), Aena n npasua nobujarba KOju Cy UCTAKHYTM Yy 3aXTEBY 3a 3alUTUTY
3aKOHUTOCTHU.

Ako BpxoBHM KacaumoHu cya Hahe aa pas3nosmn 360r Kojux je AOHEeOo 0ANlyKY Y KOPUCT OKPUB/bEHOI MOCTOjE U
3a KOjer oA CaonTyXeHUX y norneay Kojer Huje NnoAurHyT 3aXTeB 3a 3alITUTY 3aKOHUTOCTKM, noctynuhe no
cnyx6€eHoj Ay>XHOCTU Kao Aa Takas 3axTeB MoCToju.

BpXOBHM KacaLMOHWU CyZ MOXE MOBOAOM 3axXTEBa 3@ 3aLUTUTY 3aKOHUTOCTU jaBHOI TyXuoua YKUHYTU Unn
NMpevHaYynTM OAJYKY CaMo Y KOPUCT OKPUBJbEHOT.

OanyuymBarbe 0 3axTeBy

YnaH 490.

AKO Bpx0BHM KacaunoHu cya He oabalm 3axXTeB 3a 3allUTUTY 3aKOHUTOCTM (unaH 487.), y ceaHunum seha he
3axTeB 0A6UTU MW YCBOJUTH.

Mpecyna o oabujary 3axTeBa

YnaH 491.

BpxoBHM KacaumoHu cya he npecynom oabmTy 3axTeB 3a 3alUTUTY 3aKOHUTOCTM Kao0 HEOCHOBAH, ako yTBpAM Aa
He NOCTOju pasfior Ha Koju ce noAHocunal, no3nea y 3axTeBsy.

AKO je 3axTeB nogHeT 360r nospeae 3akoHa (4naH 485. ctaB 1. Tauka 1) Koja je HEOCHOBAHO MUCTULAHA Y
NOCTYyNKYy MO peAOBHOM MpPaBHOM ieKky, @ BpXoBHM KacaunmoHu cya NpuxBaTh pasfiore Koje je nao xanbenu cyg,
obpasnoxemne npecyae he ce orpaHMunT Ha ynyhusame Ha Te pasnore.

lMpecyna o yceajarby 3axTeBa



YnaH 492.

BpxoBHM KacaluMoHu cyn he no ycBajatby 3axTeBa 3a 3alUTUTY 3aKOHUTOCTU AOHETU npecyay Kojom he npema
npupoaun noepeae:

1) YKMHYTU Yy LeNNHN WU AESTUMUYHO NPBOCTENEHY OANYKY U OANYKY AOHETY Yy MOCTYMNKY MO peAoBHOM
NMPaBHOM JIEKY WM CaMO OAJTYKY AOHETY Y MOCTYNKYy MO PeAOBHOM MpPaBHOM JIEKY U NMpeaMeT BPaTUTU Ha MOHOBHY
0AJIYKY OpraHy nocTynka unun Ha cyhere NpBOCTENEHOM UK anenaunmoHoM cyay, C TUM @ MOXe HapeauTu aa ce
HOBM MOCTyNaK OAPXW Npea NoThyHO U3MeHteHUM BeheM.

2) NpenHaunT y UevHU UanU AeNUMUYHO NPBOCTEMEHY OANYKY M OAMYKY AOHETY Y NOCTYMNKY MO PeAOBHOM
NMpaBHOM JIeKY MAN CaMO OANYKY AOHETY Y MOCTYMNKY MO peAOBHOM MPaBHOM fleKy;

3) orpaHn4YMUTK Ce caMo Ha TO Aa YTBpAM MOBPeay 3aKoHa.

AKO opraH nocTtynka Koju je oanyymBao O peaoBHOM MpaBHOM JleKy Huje 6mo osnawheH no oapeabama osor
3aKOHMKa Aa OTKJ/IOHUM MoBpeay Koja je yummeHa y nobujaHoj oanyum nnm y NocTynky Koju je npeTxoano HeHOM
AoHolery, a BpXxoBHM KacauMoHu CyA Mo ycBajaky 3axTeBa 3a 3alUTUTY 3aKOHUTOCTU MOAUMHYTOr Y KOPUCT
OKpuBJ/beHOr Hahe Aa je 3axTeB OCHOBaH M Aa paau oTKNararba y4YurbeHe nospese 3akoHa Tpeba yKUHYTU unu
npenHaunT nobujaHy oanyky, yknuHyhe nam npemHauynTn n oanyKy AOHETY Y MNOCTYMKY NO peAOBHOM MPaBHOM neKy
Mako HOoMe Huje nospeheH 3aKoH.

YTBphyjyha npecyaa

YnaH 493.

BpXx0OBHM kacaunoHu cys he npecynom yTBpAMTU Aa NOCTOjM NOBpeaa 3akoHa He Avpajyhu y NpaBHOCHAXHOCT
OAJTyKE aKO YCBOjW 3axTeB 3a 3alUTUTY 3aKOHWUTOCTU KOjU je NMOAHET Ha LUTETY OKPUBJHEHOT.

MocTynake Ha HOBOM FlaBHOM MpeTpecy

YnaH 494.

AKO je npaBHOCHaXxHa npecyaa YKuHyTa v npeamert BpaheH Ha NOHOBHO cyherse, 3a ocHoBy he ce y3eTu
paHuja ONTyXXHWULA WUAWN OHAj HEeH AE0 KOjU Ce 0OAHOCU Ha YKUHYTU A€o npecyde.

Cya je ayxaH fa nssefe CBe NpouecHe pagke U Aa pacnpaBu NUTarkba Ha Koja My je ykasao BpxoBHMU
KacauMoHu CyAa.

ﬂpep, npBocTteneHnMm, ogHOCHO anenauynoHnM cyaom, CTpaHke Mory nctmuatm HoBe YntbeHUUe N NoAHOCUTU
HOBE [JOKa3e.

Mpu n3puuamy HOBE Npecyae, CyA je Be3aH 3abpaHOM NMponucaHoM y ynaHy 453. oBOr 3aKoHMKa.

Aeo Tpehn

NMOCEBHM NOCTYMNUMN

MnaBa XX
CKPAREHW MOCTYNAK
1. OnwTe oppenbe
Oapenbe 3aKOHUKa Koje ce rnpuMeryjy
YnaH 495.
Y nocTynky 3a KpUBWYHA Aena 3a Koja je kao rnaBHa Ka3Ha npornvcaHa HoBYaHa KasHa WM KasHa 3aTBopa Ao

ocaMm roguHa, npumerbusahe ce ogpenbe un. 496. go 520. oBor 3aKOHWKaA, a YKOJIMKO Y OBUM ogpenbama Huje
HewTo nocebHO nNponucaHo, cxoaHo he ce npumeruBaTn octane ogpenbe oBOr 3aKOHMKaA.

OLeHa MecHe HaA/IeXHOCTU
YnaH 496.

[Mocne 3akasuBara rnaBHOr NpeTpeca UM pouuLLTa 3a n3puuarbe KpMBUYHE CaHKLUMje, Cyl Ce He MOoXe
ornacmMTh MEeCHO HEHaANEXHUM HUTU CTpaHKE MOry nctuuaTt NnpuroBop MeCHe HeHaa1eEXHOCTHN.



OaycraHak jaBHOI Ty)XUoLa 04 KPUBUYHOI MOH-EHA UM ONTYXK6E

YnaH 497.

JaBHM TyXuUnay MOXe O4yCTaTh O KPUBUYHOI FOHbEeHa A0 oapehrBara rnaBHOM NpeTpeca Uin podunwTa 3a
uspuLare KpMBUYHE CaHKLMje, a o4 onTyx6e — oA oapehumBama nNa A0 3aBpLUeTKa rfaBHOr npeTpeca Wiv poyuwTa
3a U3puLare KpMBUYHE caHKuuje.

Y cnyyajy oaycTaHKa jaBHOr Ty>uMoua y Ckiaay ca cTaBoM 1. oBor ynaHa owTeheHM uma npaBa npeasuheHa
oapenbama oBor 3akoHuka (un. 51. n 52).

lMputBoOp

YnaH 498.

lMpuTBOp Ce MOXe oApeaAnTu NPOTUB JIMLA 3a KOje MOCTOju OCHOBaHa CyMHa Aa je YYMHUI0 KPUBUYHO A0 aKo
NOCTOjV HEKW oA pa3fnora 13 ynaHa 211. ctas 1. Tay. 1) 4o 3) OBOr 3aKOHMKA UMM aKO j& OKPUB/BEHOM M3peYeHa
Ka3Ha 3aTBopa 04 MneT roAnHa WK Texa Ka3Ha M ako je To onpasaaHo 360r NocebHO TeKNX OKOHOCTU KPUBUYHOI
aena.

lMpe noaHoWwera ONTYXXHOI npeasiora, MPUTBOP MOXE TpajaTM CaMO OHOJIMKO KOJIMKO je noTpebHo aa ce
cnpoBeny noKasHe pagkbe, anu He ayxe o 30 gaHa. AKO ce NocTynak BOAM 3a KPMBUYHO AESI0 3a KOje ce Moxe
n3pehun kKasHa 3aTBOpa o4 NEeT roAnHa WM Texa KasHa, NpUTBOp Ce MOoXe, Ha 0bpasnoxXeHn npeanor jaBHor
Ty>Xuoua, pagm npukyn/bara A0Kasa Koju U3 onpaBaaHUX pasnora HUCY MPUKYM/beHW, NMPOAYXUTU HajBuMLLe 3a jow
30 paHa.

MpoTuB pewera cyavje nojeamHua U3 ctaBa 2. OBOI YflaHa A03BOJbeHA je xanba Behy (unaH 21. ctas 4.),
KOja He 3aapXaBa U3BpLUEHEe peLleHsa.

Y norneay npuTeopa oA NoAHOLWera onTy>6e A0 U3puuarba NpBoCTeNeHe NpecyAe, NpUMenyjy ce CXOAHO
oapenbe unaHa 216. 0BOr 3aKOHMKA, C TUM WTO je Behe (unaH 21. ctas 4.) AyxHo aa ceakux 30 gaHa ucnuta 4a m
nocToje pasfnosun 3a NpuUTBOP.

Oapenbe unaHa 211. ctaB 3. 0BOr 3aKOHMKa cxo4HO he ce npuMMerbMBaTh M y Norneay o4/lyunmBarba o
NpUTBOpPY MOC/E U3puLIata Npecyae.

a) ontyxewe
ONTYXHU aKTu

YnaH 499.

CkpaheHu nocTynak nokpehe ce Ha OCHOBY OMTY>HOI MPeAsiora jaBHor Ty>MoLa UM Ha OCHOBY MpuBaTHe
Tyx6e Kaga noctoju onpaeaaHa CyMiba Aa je oapeheHo nmue yYMHUI0 KPUBUYUHO Aeno.

Mpe Hero wTo oany4yn aa nv he NogHETM ONTYXHW Npeanor uam oabaunTn KpuBMYHY Npujasy, jaBHu Tyxunau
MoOXe Y Hajkpahem moryhem poky npeay3etmn ogpeheHe aoka3He paame.

AKO je KpMBUYHY npujaBy nogHeo owTeheHn, a jaBHM TyXunay y poKy oj WeCT Meceun of AaHa no npujemy
npujaese He NogHece ONTYXHU npeanor, HATK obaeecTn owTeheHor ga je onbaumo npujasy, owTeheHn MMa npasa U3
unaHa 51. oBor 3akKoHuKa.

ONTYy>XXHW Npeanor n NnpueaTHa Ty>x6a nogHoce ce y NnoTpebHoM 6pojy NpuMepaka 3a Cy4 U OKPUBJSLEHOT.
CapapXxaj onTyXHOr akTa

Ynan 500.

ONTy>XHW Npeanor, O4HOCHO NpmMBaTHa Ty>ba caapxu:

1) nMe 1 Npe3nMe OKPUB/LEHOT Ca JIMYHMM MoAaLMMa YKOSIMKO Cy MO3HaTH;
2) KpaTak onuc aena;

3) 3aKOHCKW Ha3uB KpUBUYHOT Aena;

4) o3Hauyere cya npea Kojum ce uma oapxaTu FaBHU NpeTpec;

5) npeanor koje gokase Tpeb6a M3BECTM Ha rMIaBHOM MpeTpecy, ca HasHauYeHEM UMHEeHULA Koje 61 ce umane
[l0Ka3aTu U KOjUM oA NMpeanoXeHUX AoKasa;

6) Npeanor BpCTe U Mepe KpMBUYHE CaHKLUM]e N Mepe uuje ce uspuuame Tpaxu.

Y ONTy>KHOM Mpeasiory, o4AHOCHO NPUBATHO]j TyXX6M MOXe ce NPeanoXWUTU Aa Ce OKPUBIbLEHW CTaBMU y NpUTBOP, a
aKo ce 3a BpeMe crpoBoferba AOKA3HUX padrby Hanasumo y NpuUTBOpY, Y ONTYXHOM npegnory he ce HazHauuTK
KOMINKO je BpeMeHa 610 NpUTBOPEH.



AKO jaBHW TyXwunaL Ha OCHOBY MPUKYM/bEHMX AOKasa cMaTpa Aa Huje noTpebHo oapxKaBare rnaBHOr
npeTpeca, y ONTY>XHOM NPeAsIory MoXe CTaBUTU 3aXTEB [a Ce 3aKaXe pouuLllTe 3a n3puuarbe KpUBMYHE CaHKuuje
(unaH 512.).

Mcnntneamwe ONTYXHOI aKTa

Ynan 501.

Oamax no npujemMy ONTYXHOI akTa cyauja nojeanHay he ncnuratm ga v je NnponmcHO cacTasB/beH, Na ako
yCTaHOBM Aa Huje, BpaTtuhe ra Tyxwuouy Aa y poKy oA Tpu AaHa Mcnpasu HegocTaTke. M3 onpaBaaHux pasnora, Ha
3axTeB TyXwuoua, cyamja Moxe npoayXuTn oBaj pok.

AKO jaBHM Tyxwunaw NnponycTy pok M3 cTtaBa 1. oBor uYnaHa, cyaumja he pewemem oabaumT oNTy>XHW Npeanor,
a y cny4ajy Aa npuBaTHU TyXunal NponycTy NOMeHyTn pok, cMaTpahe ce Aa je ogycTao oA rokena 1 npmsBaTHa
Tyx6a he pewerem 6utn ogbujeHa.

AKO je OnTy>XHW aKT NpOMNUCHO cacTas/beH, cyamja he ncnutatu ga nu je cya HagnexaH, ga num je notpebHo
6osbe pasjawmere cTara cTeapu Aa 61 ce ucnurtana 0CHOBaHOCT ONTYXHOI aKTa M Aa Sin NocToje pa3nosn 3a
oabaumBarbe nnun oabujarbe ONTYXHOr Npeanora, o4HOCHO NpuBaTHe Tyxobe.

AKo cyauja yTBpau Aa je 3a cyherbe Haanexad apyru cya, ornacuhe ce HeHaANeXHUM M Mo MPaBHOCHAXHOCTH
pellera yCTynuTu npeameT ToM cyay.

AKko cyauja yTBpau Aa je noTpe6bHo 60sbe pasjalltberbe CTakba CTBapy Aa 61 ce ncnmMtana oCHOBaHOCT
ONTYXHOr akTa, Hapeauhe Aa ce npeay3My oapeheHe AokasHe pafrbe UK Aa ce Npukyne oapeheHn aokasu.

OsnawheHu Tyxunay he y poky og 30 gaHa o4 AaHa Kaja My je caonwTeHa oanyka npeaysetn ogpeheHe
pagme uin npukynutn ogpeheHe aokase. Cyamja MoXe Ha 3axTeB TyXuoua M3 OnpaBAaHUX pasnora npoayXuTu
0oBaj pok.

AKO jaBHM Ty>wnaL, NponycTu poK U3 cTaBa 6. OBOr YnaHa, AyXaH je Aa 0 pasfio3vMa nponyltama obaBecTu
HernocpeAHO BULUEr jaBHOI TyXuWoua, a y cny4ajy Aa NpuMBaTHU TyXwunaal NnponycTy NoOMeHyTn pok, cMaTpahe ce ga je
OAYyCTao o4 romwemna n ontyxba he pewerem 6utn ogbujeHa.

OpbaunBatbe ONTYXHOM akKTa

Ynan 502.

AKO cyamja yCTaHOBM Aa HeMa 3axTeBa oBnalwwheHor Tyxuoua, notpebHor npeagnora wam ogobperba 3a
KPUBUYHO FOHEHE, N Aa MOCTOje ApYyre OKOJIHOCTM KOje NpPUBPEMEHO cripedaBajy rorweme, pelerem he
oA6aunT ONTYyXXHW NPeasior, 0OAHOCHO MPUBATHY TyXO6Yy.

Opbujare ONTYXHOTN aKkTa

Ynan 503.

Cyaunja he pewereM ogbuUTn ONTYXHM Npeanor, O4AHOCHO NpuBaTHY Tyx6y ako yTBpAM Aa HEMA MecTa onTy>X6u
360r noctojarba pasnora 13 4naHa 338. ctaB 1. 0OBOr 3aKOHMKaA.

Pewere ca kpaTkMMm 06pasnoxereM A0CTaB/ba Ce jaBHOM TYXWOLY MW NPUBATHOM Ty>XMoLy, Kao U
OKPUBIHLEHOM.
6) MasHu npeTpec

Oanpehusare rnaBHor npetpeca

Ynan 504.

AKO cyanja He AoHece HujeaHo oA pelwera u3 ynaHa 501. c1. 2, 4. n 7. n un. 502. n 503. oBor 3aKoHUKa,
Hapeabom he oapeanTn AaH, Yac U MeCcTo oApXXaBarba MaBHOr NpeTpeca HajkacHuje y poky oa 30 aaHa, a ako je
oapeheH npuTBOp, Y POKY oA 15 aaHa, pavyHajyhun oa AaHa AocTaB/bakba ONTYXHOr Npeasora, 04HOCHO NpuBaTHE
Ty>x6e OKpUBILEHOM.

HakoH oapehuBatba rnaBHOM MpeTpeca Cyd Ce He MOXe Mo CyX6eHoj AY>KHOCTM OrfacuTn MecHo
HEeHaANEXHUM.

[MpuroBop MecHe HeHaA/IeXHOCTU MOXe Ce CTaBUTU HajKacHWje A0 noyeTKa r/1aBHor rnpeTpeca.

MocTynawe No npuBaTHOj Tyxb6wu

Ynan 505.



Mpe oapehuBama rnaBHOr NpeTpeca 3a KpMBUYHA Aefa 3a Koja Ce roHW Nno npuBaTHOj Tyx6un, cyauja he
Nno3BaTN NPUBATHOI Ty>MOLA U OKpUBIbEHOT Aa oapeheHor gaHa Aohy y cyA paau yno3HaBama ca moryhHowhy
ynyhuBara Ha noctynak meaujaumje. OKpMB/LEHOM Ce Y3 NMO3MB AOCTaB/ba M Npenuc npmusBaTHe Tyxbe.

AKO y NOCTynKy Meaunjaumje gohe Ao nammpema nNpuBaTHON TYXWOLA U OKPUBILEHOI N HAMUpPEHa
MMOBUMHCKOMNpPaBHOI 3axTeBa, NpmBaTHa Tyx6a ce cmaTpa NOBY4YEHOM M Cyauja AOHOCKU pellere 0 oabujarby
npusBaTHe Ty»xb6e, a y cnyyajy HeyCcnewHor oKOH4YaHa NocTynka meamjaunje, cyamja he no npujemy obasewTema o
TOMe oapeanTn rnaBHu npetpec (4ynaH 504. ctas 1.).

AKO MPMBATHM TYXMNAL, U OKPUBILEHU HE NMpUXBaTe NocTynak mMeanjauuje, cyavja he ysetu usjase o HUX U
rnoseaTu UX Aa CTaBe CBOje npeasnore y norneay npubaerbatba A0Kasa, Npyv YeMy Mopajy 03HauMTK Koje 6u ce
UMHEHULIE UMAJIE I0KA3aTM N KOjUM 04 MpeaoXeHmx A0oKasa.

AKO cyamuja cMaTpa Aa Huje notpebHo npubassbatbe 40Ka3a, a He MOCTOje HEKU APYrM passnosum 3a nocebHo
3aKasuBatbe r1aBHOr MpeTpeca, MOXe 0AMax AOHETU pellere Aa Ce rNaBHU NPeTPec OAPXMW U MO 3aBPLIETKY
rnaBHOr MpeTpeca AOHETN OASYKY O MpMBATHOj Tyx6u. Ha oBo he ce nocebHO yno30puTH NpuMBaTHU TyXunal, 1
OKPMBJ/bEHWN NMPUNINKOM A0CTaB/batba NoO3MBa.

AKO ce npuBaTHM Ty>Xunauy He 04a30Be Ha ypeAHO AOCTaB/beH MO3MB M3 CcTaBa 1. OBOr YfaHa, a U30CTaHak He
onpasaa, cyanja he pewemem oabutn npueaTHy TyxOy.

AKO Ce OKpMBJbEHM HEe 04a30Be Ha ypeaaH No3uB M3 CTaBa 1. OBOr 4jaHa WM My ce NO3uB HMje Morao
ypy4unTun 360r Henpujas/bmBaka Cyay NpoMeHe agpece npebusanuwTa unm 6opasuiTa, cyanja nojeamHay, he
oApeanTu rnaBHu npetpec (4naH 504. cras 1.).

Mo3nMBake M NMPUCYCTBO HaA FN1aBHOM npeTpecy

YnaH 506.

Cyavja no3mBa Ha rfiaBHU NPeTpec ONTY>XEHOr N HheroBor 6paHnoua, Tyxuoua, owTeheHor N hUXoBe 3aKoHCKe
3acCTynHUKe N NyHOMOhHWKE, CBEAOKE, BellTake, CTPYUYHOr CaBETHUKA, MPeBoANOLIA U TyMaya.

OnTyxeHoM he ce y NO3uBY Ha3Ha4YnTK Aa Ha raBHKU npeTpec Mmoxe Aohu ca aokasuma 3a cBojy oabpaHy wnam
Aa bnaroBpeMeHo Npeasioxn gokase koje 6u Tpebano npubaBntn pagm nasohera Ha rMaBHOM MpeTpecy, Npu Yyemy
MOpa 03HauYuTK Koje bu ce YnkbeHULEe nMane AokasaTh M KOjuM o4 nNpeanoXeHux Aokasa.

OnTy>xeHn he ce y No3MBy NoyyuTu Ja MMa Npaso aa y3Me 6paHuola, anu aa ce, y cnydajy kag oabpaHa Huje
ob6aBe3Ha, 360r Hegonacka 6paHMoLa Ha rMaBHU NPETpPec UM y3ruMarba 6paHMoLa TEK HA M1ABHOM MPETPECY, He
MOpa OANI0XUTK FIaBHU MpeTpec.

Y no3mBy he ce onTy)XeHu yno3opuTtu aa he ce rnaBHU NpeTpec OApXaTu M Yy HEroBoM oACYCTBY ako 3a TO
NoCTOoje 3aKOoHCKM ycnoBu (4naH 507. cTas 2.).

Mo3MB ONTYy)XEHOM MOpa Ce AOCTaBUTW Tako Aa U3Mehy focTaBibarba Mo3MBa M AaHa r1aBHOr NpeTpeca ocTaHe
[I0BO/bHO BpEMeHa 3a npunpeMakse oabpaHe, a HajMarbe ocaM AaHa. Mo NpUcTaHKy ONTy>XeHOr OBaj poK Ce Moxe
CKpaTUTK.

[NaBHKW NMpeTpec ce MOXe M3Y3EeTHO 0ApPXKAaTU Y OACYTHOCTM MO3BaHMX CTpaHaka ako cyauja oueHu aa 6u ce,
npema gokasuMa Koju Ce Hanase y CrNucMMa, ouMrneaHo Mopasio AOHETU pellene KojuM ce onTyxba oabauyje (YnaH
416. ctaB 1.) nnm opgbmjajyha npecyzna.

Tok rnaBHOr npeTpeca

Ynan 507.

FnaBHM NpeTpec nounte o0b6jaB/bMBaHtEM IMaBHE CaAapXXMHE ONTYXHOM nNpeanora uav npmBaTHe Tyx6e u
AoBpluaBa ce no moryhHocTu 6e3 npekngama.

AKO ONTYyXEHU KOME Ce CyAM 3a KPMBUYHO A0 3a Koje je Kao rnaBHa KasHa nponucaHa HoBYaHa KasHa unm
Ka3sHa 3aTBopa [0 TpY rogMHe He Aohe Ha rnaBHWM MpeTpec, Mako je ypeaHo Nno3BaH, Cyanja MoXe OAyUYMTU, HAKOH
y3uMara M3jaBe of Ty>Xuoua, Aa Ce rMaBHM NPETPEC OAPXM Yy OACYCTBY ONTYXXEHOr MoJ YCI0BOM Aa HEroBO
NMPUCYCTBO HUjE HYXHO U Aa je npe Tora 61O cacnyLlaH.

AKO y TOKYy rnaBHoOr npeTpeca cyamja Hahe pa je 3a cyhere HagnexHo Behe, obpa3oBahe ce Behe 1 rnaBHU
npeTpec he no4yeTn U3HOBA, a YKOJIMKO YTBPAW Aa MOCTOjM KOju oA passnora u3 ynaHa 416. ctaB 1. oBOr 3aKOHMKa,
cyauja he pewemem ogbaumTtn onTyx6y.

Mo 3aBplweTKy rnaBHOr npetpeca, cyanja he ogmax nspehun npecyay n objasutu je, y3 Hasohere 6UTHUX
pa3nora 360r Kojux je oanyka goHeta. lpecyna he ce NMCMEHO M3paanTu U nocnaTn y poky oa 15 aaHa o AaHa
objaB/buBatba.

Mpu3Hatbe ONTYXEHOr Ha rN1aBHOM MpeTpecy

Ynan 508.



Y cny4ajy npusHara ONTY>KEHOr Ha rNaBHOM NpeTpecy Koje ucnywasa NnpeTnocTtaBke M3 vnaHa 88. osor
3aKOHMKa, cyamnja MoXe, HaKOH y3uMakba M3jaBa o4 cTpaHaka, npehu Ha nsBohere gokasa of KOjux 3aBucCK oanyka
0 BPCTU U MEpU KPUBUYHE CaHKuUMUje.

Moa ycnosmMa 13 ctaeBa 1. OBOr usaHa, cyauja MoOXe 3a KpMBMYHA Aena 3a Koja je Kao rnaBHa KasHa
rnpornmcaHa HOBYaHa Ka3Ha MM Ka3Ha 3aTBopa A0 neT roguHa nspehn kasHy 3aTBopa A0 TPpU rogmHe, a 3a KpMBUYHA
Jena 3a Koja je nponucaHa KasHa 3aTBopa A0 0CaM roamHa Moxe mspehu KasHy 3aTBopa A0 MeT roamHa.

B) lNoctynak no xanbwu
Pok 3a n3jasmuBame xanbe

Ynan 5009.

MpoTus npecyae xanba ce MOXe M3jaBUTU Y POKY Ol OCaM [laHa Oj AaHa A0CTaB/bakba OBEPEHOr Mpenuca
npecyae.

Y CnoxeHuM npegMeTMMma, cTpaHke u 6paHunal Mory ogMmax rno ob6jaB/bMBakby Npecyae 3axXTeBaTu NPoAyXere
poKa 3a u3jaBrbuBarbe xanbe.

O 3axTeBy M3 CTaBa 2. OBOI 4jflaHa oA4J/lyyyje ogMax cyamja nojeanHal, pellereM npoTmMs Kojer xanba Huje
[03BOJbeHa. AKO YCBOjM 3axTeB CyAuja MoXe MpoAY>XUTU POoK 3a usjaB/buBame xanbe o 15 gaHa.

Oapvuare on npaBa Ha xanby

Ynan 510.

Oamax no objaBrbmBakby npecyae ctpaHke u owTteheHn ce mory ogpehu npaea Ha xanby.
Ob6aBewTaBake 0 ceagHnumn Beha mnnaum npertpecy

Ynan 511.

Kaa apyrocteneHun cya oanydyje o xanbu npoTyMB npecyne KOjoM je uspeyveHa KasHa 3aTBopa, 0 ceagHuum Beha
obaBecTuhe ce cTpaHke 1 6paHuial y CMUCAY YnaHa 447. cTaB 2. OBOI 3aKOHMKa, a y OCTaJIuM C/ly4yajeBuMMa, caMo
ako npeaceaHuk Beha nnm Behe Hahe ga 61 NpMCyCcTBO CTpaHaka 6Mno KOPUCHO 3a pasjallurere CTBapM.

[peTpec ce MOXe oapXaTn Uy OACYCTBY ypeAHO NO3BaHOI OKPMB/bLEHOI NoA ycnoBuMa us ynaHa 507. ctas 2.
OBOI 3aKOHMKaA.

2. PounwiTe 3a uspuuambe KpMBUYHE caHKuuje
YcnoBu 3a oapxaBarbe poyunLiTa

Ynan 512.

3a KpMBWYHa Aena 3a Koja ce Moxe uspehu Kao rnasHa Ka3Ha HOBYaHa Ka3Ha WM Ka3Ha 3aTBopa A0 neT
rogMHa jaBHU TY>XXWUaL, MOXeE Y OMTY>XHOM MNpeasiory CTaBMTU 3aXTEB 3a O4pXKaBakbe poyuLlTa 3a nspuuame
KpMBUYHE CcaHKuuje.

3axTeB M3 cTaBa 1. OBOr YjlaHa jaBHW TyXWal MOXe CTaBMTM ako CMaTpa [1a Ha OCHOBY C/IOXEHOCTU npeaMeTa
N NPUKYMN/bEHMX [0KA3a, @ HAPOUUTO YCMea Xanllera OKPUB/bEHOT NMPU U3BPLUEHY KPUBUYHOT Aena UM NpusHakba
[la je YUMHMO KPUBUYHO A0, OfpXKaBatbe raBHOr NMPeTpeca Huje NoTpedbHo.

AKO jaBHM TyXwunau NocTynu y CKNaay ca CTaBOM 2. OBOr UfiaHa MOXe MPeasnoXuTn cyay Aa OKPUB/bEHOM
n3pekHe:

1) Ka3Hy 3aTBOpa Yy Tpajarby A0 ABE roavHe, HOBYaHy KasHy A0 ABecTa YeTpAeceT AHEBHUX M3HOCA OAHOCHO
[0 MEeTCTO Xusbaaa AvHapa WUan yCloBHY OCyAy ca yTBpHuBaHeM kasHe 3aTBopa A0 jeAHe roAnHe WM HoBYaHe
Ka3He A0 CTooCcaMAeceT AHEBHUX M3HOCA, OAHOCHO A0 TpUCTa Xu/baja AMHapa U BpEMEHOM NMpoBepaBatba A0 neT
roAMHa — ako je OKPMBIbEHW MPU3HAO0 Aa je YYMHMO KPUBUYHO AEeN0 3a Koje je nponucaHa Ka3sHa 3aTBopa Ao neT
roaunHa;

2) Ka3Hy 3aTBOpa Yy Tpajarby A0 jeaHe rogmMHe, HOBUaHy KasHy A0 CTOOCaMAEeceT AHEBHUX M3HOCA, OAHOCHO A0
TpUCTa Xubaja AnHapa, KasHy paja y jaBHOM UHTepecy A0 [BecTa YeTpAeceT YyacoBa, KasHy o4y3MMara BO3auyke
[03BOJIe Y Tpajaky A0 jeaHe roamHe, yCNOBHY ocyay ca yTBphuBarbeM Ka3He 3aTBopa A0 FOAMHY AaHa UM HOBYaHe
KasHe A0 CToocaMAeceT AHEBHUX M3HOCA, OAHOCHO A0 TPUCTa XWbaja AVHapa U BpEMEHOM npoBepasBakba A0 TpU
roavHe, y3 MoryhHocCT cTaB/bartba OKPUB/BEHON MOA 3alTUTHM HAA30p MM CYACKY OMOMEHY — aKo je OKPUBJ/bEHMU
YUYMHMO KPUBWYHO AE/10 3a KOje je Kao rnaeHa KasHa npornucaHa HoBYaHa Ka3Ha Win Ka3Ha 3aTtBopa A0 Tpu roAuHe.

vcnntuBare 3axTeBa 3a o4p)XaBarbe poyniuTa



Ynan 513.

AKO He goHece HMjeaHO oA pellera 13 ynaHa 504. ctas 1. oBOr 3aKoHWKa, cyaunja he ogmax no npujemy
ONTY>XHOI Npeasiora ucnuTaTn Aa M je 3axTeB 3a o4p)KaBake pouuLlTa 3a n3pmuare KpUMBUYHE CaHKLUMje NoOAHET Y
CKNagy ca ycnosmMma M3 ynaHa 512. oBor 3akoHukKa.

Mocne ncnutueara 3axTeBa cyauja he ogpeanTy rnaBHM NpeTpec Ui pouniTe 3a U3puuame KpuBnyHe
caHkuuje.

OapehuBarbe rnasHor npeTpeca

Ynan 514.

Cyaunja Hapenbom oapehyje AaH, yac n MecTo oAp)kaBara rnaBHOr npeTpeca:
1) ako ce 3axTeB HE OAHOCU Ha KPMBUYHO A€o0 U3 YnaHa 512. ctaB 1. 0BOr 3aKOHMUKa;

2) aKo je y 3axTeBy NpeAsioXeHO n3puuare KasHe WM KpuBUYHe caHkumje Koja no unaHy 512. ctas 3. oBor
3aKOHMKa WM N0 KPUBUYHOM 3aKOHY HMje JonyLlTeHa;

3) aKo C/IOXEHOCT NpeaMeTa U NPUKYMN/bEHU A0KAa3WN yKasyjy Ha NoTpeby oAp)kaBarba rnaBHOr NpeTpeca.

Y3 N03MB Ha rnaBHM NpeTpec cyanja he oKpUB/bLEHOM U HEFOBOM 6paHUOLy AOCTaBUTU MPENUC ONTYXKHO
npeanora, 6e3 3axTeBa 3a O4pXXaBatbe POUMLLTA 3@ U3pULAHEe KPUBUYHE CaHKLM]E.

OapehuBare pouniuta

Ynan 515.

AKO ce CNnoXu 3a 3axXTEBOM 3a OApXKaBarbe pounLLTa 3a U3pULaHe KpUBUYHE CaHKUMje, cyanja Hapeabom
oapehyje AaH, yac n MecTo oapkaBara pouniiTa. PounwTe ce oapxxaBa y poky o4 15 gaHa oA AaHa AOHOLWEHA
Hapenbe.

Ha pounwTe ce no3uBajy cTpaHke n 6paHunau, a y3 nos3ms ce ONTY>XEHOM U HeroBoM bpaHuouy fOCTaBs/ba U
OnNTYyXHW npegsior. Y no3uBy he ce onTy>XeHM yno30puUTh Aa ce y Cny4ajy HeroBor Hegosacka ako je ypeaHo
obaBewTeH nnun, kaga ogbpaHa Huje obaBesHa, Hepgonacka 6paHMoLa Ha POUNLLTE, POYMLUTE UMA OAPXKATU.

[Mo3nB oNTy>XeHOM Mopa ce AO0CTaBuUTU Tako Aa M3Mef)y AaHa AOCTaB/bakba NMNO3MBa U AaHa ogp>XaBakba
poynwiTa OCTaHe HajMaH:e neT AaHa.

Tok poyuniuta

YnaH 516.

PouunwTe 3a nspuuame KpMBMUYHE CaHKLUMje MOYMHbE CaXeTUM U3narareM jaBHOr TyXxuoua O AoKa3uMma Kojuma
pacriofiake U 0 BPCTM M MEPU KPUBUYHE CaHKLMje uynje nspuuamse npeanaxe.

HakoH Tora cyanja nosvBa ONTy>XEHOr Aa Ce u3jacHu 1 ynosopasa ra Ha nocneauue carnallaBarba ca
HaBoOAMMa jaBHOI TyXwMoLa, @ Hapo4YUTO Aa HE MOXEe MNOAHETU NPUrOBOP U U3jaBUTU xanby NpoTMB NpBOCTENEHE
npecyze.

O4anyke KojuMa ce OKOHYaBa PoYULLTE

Ynan 517.

Cyaunja he ogMax Mo OKOH4Yakby poyMLLTa 3@ U3pULUaHe KPUBMYHE CaHKuMje aoHeTn ocyhyjyhy npecyay nnm
Hapeanbom oapeauTw rnaBHU npeTpec.

Ocyhyjyha npecyna ce 4OHOCKM aKO Ce OMTYXEHWU:

1) carnacmo ca npeanorom jaBHOr Ty>XmMoua U3HETUM Ha pouULLTY;

2) H1je opasBao Ha MO3MB 3a poynLlTe.

AKO ce ONMTY>XEHW Ha poYnULITY HUje carnacmo ca npensioroM jaBHor Ty>Xuoua Wan ako cyauja HUje npuxsaTno
npeanor jaBHor Tyxwuoua, cyamja he Hapeabom oapeanTy AaH, Yac M MECTO OApXKaBaha rnaBHOr npeTpeca.

lpurosop npoTns npecyae

YnaH 518.

Ocyhyjyha npecyaa ce Aoctaerba cTpaHkama v 6paHuoLy.

OnTyXeHn n eros 6paHnnal Mory y poky oA ocaMm gaHa of faHa AoCTaB/baka NoAHETU NPUroBOp NMpPOTUB
ocyhyjyhe npecyae Koja je AoHeTa Ha OCHOBY 4naHa 517. ctaB 2. Tauka 2) OBOr 3aKOHMKaA.



AKO cyamja pelwereM He oabaum NpuroBop Kao HebnaroBpemMeH Man Heao3BO/beH, Hapeabom he oapeanTu
[aH, Yyac 1 MecCTo oAp)kaBarba rNaBHOr NpeTpeca no ONTY>XHOM Npeasiory jaBHor Tyxuoua. Ha rmasHom npeTpecy
cyauvja HMje Be3aH 3a NMpeasior jaBHor TyXuoua y nornegy BpCcre U Mepe KpuBuyHe caHkuuje (4naH 500. ctas 1.
Tayka 6), HUTKM 3abpaHoM n3 unaHa 453. oBOr 3aKOoHMKa.

O »anbu npoTmB pelwera u3 ctasa 3. 0BOr uaaHa oanydyje sehe (unaH 21. ctas 4.).

AKO NpOTUB Mpecyae n3 ctaea 2. OBOr 4naHa He 6yae NOAHET NMpUroBop, Npecyaa nocraje npaBHOCHAaXHa.
3. NocebHe oapenb6e o n3pmuarby CyacKe onoMeHe
Ob6jas/buBar-€ rpecyse

Ynan 519.

Mpecyna KojoM ce Uspuye cyacka ornoMeHa objaBrbyje ce oaAMax Mo 3aBPLUETKY r1aBHOr nNpeTpeca WUim
pouuLITa 3@ U3pULate KpUBMUYHE CaHKLMje, ca 6UTHMM pa3no3nMa 3a HEHO U3pULaHe.

Cyaunja he npunnkom objas/bmBara npecyae yno3opuTu ONTYXXEHOT Aa My Ce 3a KPUBUYHO AeNo Koje je
YUYMHMO He n3puye KasHa, jep ce ovekyje ga he n cyacka onoMeHa Ha Hera A0BOJ/bHO yTMUATK Aa BULLE He BPLUMK
KpUBWYHa adena.

Caaprxaj nucmeHo nspaheHe npecyne

Ynan 520.

Y obpasnoxemwy npecyse KOjoM je napeyeHa cyacka ornomeHa cyamja he nsHeTtu pasnore Kojuma ce pykoBoamno
npun n3puuamy Cyacke OrnoMeHe.

Ako je npecyaa ob6jaB/beHa y O4ACYCTBY ONTYyXeHor, y obpa3snoxere he ce yHeTM n ynosopere n3 ynaHa 519.
CTaB 2. OBOr 3aKOHMKa.

nasa XXI
NOCTYNUWM 3A U3PULIAHBE MEPA BE3SBEAHOCTU
Oanpenbe 3akOHMKa KOje ce NnpuMelyjy

Ynan 521.

Y noctynuuma 3a nspuuarbe mepa 6e3beaHocTm npmmersmBahe ce oapeabe un. 522. no 536. oBor 3akoHuKa, a
YKOJIMKO y 0BUM ogpenbaMa Huje HewTo nocebHo nponucaHo, cxoaHo he ce npumermnBaTth octane oapeanbe osor
3aKOHMUKa.

1. Mocrynak 3a nspuuare mepa 6e36egHocTn o6aBe3HOr NncMxmjaTpujckor neyera
lpeanor 3a nlpnyare mepe 6e36egHoCTN

Ynan 522.

AKO j& OKpPMBJbEHU YYMHMNO NMPOTMBMNPABHO AE0 KOje je y 3aKOHY oapeheHo Kao KPUBUYHO AEN0 Yy CTaky
HeypayyH/bUBOCTH, jaBHU Tyxwunay he nogHeTn cyay npeanor Aa OKpUB/bEHOM M3pekHe Mmepy 6e3begHocTu
obaBe3HOr NCMXmMjaTpUjCKOr Neyvera 1 YyBara Yy 34paBCTBEHOj YCTaHOBM, OAHOCHO npeanor 3a o6aBe3Ho
NCUXunjaTpujcko nedere OKpUB/bEHOr Ha cnoboan, ako 3a nlpuuare TakBe Mepe NocToje ycnosu npeasuheHn
KPVUBUYHMM 3aKOHUKOM.

Mepe 6e36eAHOCTN 13 CTaBa 1. OBOr 3aKOHMKa MOry ce uM3pehu u Kag jaBHU TyXunaal Ha riaBHOM npeTpecy
M3MEHW NOAUTHYTY ONTYXHULYY OAHOCHO OMTY>XHW NpPeasior, NoAHOLWEHEM NMpeasora 3a Uspuuare TMxX Mepa.

Mocne nogHowera npeanora u3 crtasa 1. OBOr YnaHa OKpMB/bEHM MOpa umaTtu 6paHuoua (4naH 74. Tauka 7.).
HaganexHocT 3a oasyymBare 0 nNpeaory

Ynan 523.

O npegnory 3a nspuuarbe Mepe 6e3begHocTn 0o6aBe3HOr NCUXMjaTPUICKOT sievera U YyBara Yy 34paBCTBEHO]
YCTaHOBM, OAHOCHO 06aBE3HOI NCUMXUjaTPUjCKOr ledera Ha cnoboau oanydyje, nocsie oAp)KaHor rnaBHOr NpeTpeca,
CyA Koju je HaanexaH 3a cyhere y NpBOM CTEMEHY.



lMputBoOp

YnaH 524.

Y npepnory 3a nspuuame mepe 6e36egHoOCTN 06aBe3HOr NCMXNjaTPUjCKOr IeYera jaBHU TyXuial Moxe
NpeanoXuTu ga ce NpeMa OKpPMB/bEHOM KOju ce Hanasu Ha cnoboam ogpeav NpuTBOp, Nopes OCHOBa U3 YnaHa 211.
OBOI 3aKOHWKa, U ako MOCTOjM onpaBAaHa onacHocT Aa 6w ycnea AyLWEBHUX CMETHM MOrao Aa U3BPLIN KPUBUYHO
aeno.

Mpe oanyumBarsa 0 oapehuBamy npuTBopa cya he npubaBUTN MULWLIbEHE BELITAKA.

HakoH AoHollera pellerba 0 oapehuBatby NpUTBOpPa OKPUMBILEHW CE A0 3aBpLUETKA MOCTyMKa npes CyaoMm
NpBOr CTeneHa cMewTa y oarosapajyhy 34paBCTBEHY YCTAaHOBY WKW MPOCTOPUjY Koja 0AroBapa HerosBoM
3/1paBCTBEHOM CTatby.

AKO Cce OKPUBJ/bEHW Yy BpeMe NoAHoLIeHa npeanora 3a uspuuame mepe 6esbegHoctn obaBesHor
ncuxujaTpujckor fieyerba Hanasun y nputeopy, cys he nocTynuTn y cknagy ca cT. 2. v 3. OBOr uyfiaHa.

lpucycTBO Ha rsiaBHOM ripeTpecy

Ynan 525.

Mopea nuua Koja ce Mopajy no3eaTu Ha rnaBHW NpeTpec, no3sahe ce 1 BewTaK U3 34paBCTBEHE YCTaHOBe
K0joj je 6mno noeBepeHo BelTavYeHe 0 YpayyH/bUBOCTU OMTYXKEHOT .

OnTy>xeHn he ce No3BaTK ako je HheroBo CTake TakBO Aa MOXe NMpUCYCTBOBATU I1aBHOM npeTtpecy. Mpe
JOHOLEeHa oanyke npeaceaHuk seha he, no notpebu, ncnutaTu BewTaka Koju je 06aBMo NcuxujaTtpujcku npernes
ONTY>XeHOor, a onTy>XeHn he ce cacnylaTy ako TO HeroBo CTare 03B0/baBa.

AKO ONTYyXeHU HUje y CTaky Aa NPUCYCTBYje rMaBHOM npeTpecy, cMaTpahe ce Aa ocrnopaBa HaBoAde ONTyxbe.

O rnaBHOM npeTpecy he ce o6aBeCTUTM 3aKOHCKM 3aCTYMHUK OMNTYXXEHOI, @ ako ra Hema, 6payHu apyr
ONTY>XEHOr UAn Apyro nuue n3s ynaHa 433. cTaB 2. 0BOr 3aKOHMKa.

Oanyumnsame o npeasory

YnaH 526.
Mo 3aBpweTKy rnaBHoOr npetpeca, cya he oamax nspehun oanyky n o6jaenutn je ¢ 6UTHMUM pasno3uma.

AKO cyA4 yTBpAM Aa nocToje pas3nosm us un. 422. n 423. oBOr 3aKkoHuka, goHehe oabujajyhy nnm ocnobahajyhy
npecyay.

AKO CyA YTBPAW Aa ONTY>XEHW Y BpeME M3BpLUEHA KPUBUYHOT Aefa HUje 610 HeypadyH/buB, pewwereM he
06ycTaBUTM NOCTyNaK 3a NpuMeHy mMepe 6e36e4HOCTU.

AKO CyZ, Ha OCHOBY U3BeAeHWX AoKa3a, YTBPAM Aa je ONTYy>XeHW yYnHno oapeheHo npoTUBNpaBHO Aeno Koje je
y 3aKOoHy ogpeheHOo Kao KpMBMYHO A0 U Aa je y BpeMe n3Bplera gena 6mo HeypaduyH/buB, pewerem he
onTyxeHoMm nspehn mepy 6e36egHOCTN 06aBe3HOr NCUXNjaTPUJCKOr Neyerba U YyBara Y 34PaBCTBEHO] YCTAaHOBM,
OLHOCHO 06aBe3HOr NCUxXMjaTpMjCKOr federa Ha cnoboau.

Mpu oanyunBamwy kojy he mepy 6e36eaHoctn nspehu, cya Huje Be3aH 3a Npeasnor jaBHOr Tyxuoua.
Y pelwery KOjuM je nspekao mepy 6e3benHoctn, cyq he nog ycnosuma npegBmheHMM OBMM 3aKOHUKOM
0AJTyYUTU N O MMOBMHCKOMNPABHOM 3aXTEBY.

HoBo ontyxere

YnaH 527.

Oamax no o6jaBrbMBakby pellerba 0 06ycTaB/bakby NOCTYMNKa 3a NpUMeHy Mepe 6e36e4HOCTU, jaBHU TyXuaal
MOXEe AaTW YCMeHY M3jaBy [a ce oApuye NnpaBa Ha xanby v NogHETU ONTYXHULY UKW ONTYXHU NPeasor 3a UCTo
KPVBUYHO Zeno.

naBHW npeTpec he ce oapxaTtu npeg nctum Behem nnu cyanjom nojeauHueM, a paHuje nsseaeHun Aokasm ce
Hehe NOHOBO U3BOAMTU, OCUM aKO CyA He OANyYun Apyraduje.

Jinya osnawheHa 3a nljasbuBar-e xasibe

YnaH 528.

MpoTne pewera o nspuuary Mepe 6e3benHocTn obaBe3HOr NCUXUjaTpujcKor nevera xanby Mory, y poky oa
ocaM JaHa oA AaHa npujeMa pellemwa, nljaBmtu nmua M3 dnaHa 433. cT. 1. 1 2. 0BOr 3aKOHMKa.



Y3puyare mepe 6e36e4HOCTU y3 Ka3Hy

YnaH 529.

Kag cya nspekHe KasHy OMTY>KEHOM KOjU je YYMHUO KPUBUYHO AEN0 Y CTaky BUTHO CMarbeHe ypayyH/bUBOCTH,
n3pehun he nctom npecyaom n Mepy 6e3benHocTn ob6aBe3HOr NCMXMjaTPUjCKOr Neyerba U YyBama y 34paBCTBEHO]
YCTaHOBM, aKo yTBpAM Aa 3a TO MNOCTOje 3aKOHCKM YC/IOBMU.

OAanyumBarbe 0 AnLLEHY MOC/I0BHE CTOCO6HOCTU

Ynan 530.

lMpaBHOCHaXHa oAJlyKa KOjoM je napeveHa mepa 6e36eaHoCTM 06aBe3HOr NCUXMjATPUJCKOr Sievera U YyBama y
34paBCTBEHO] YCTAaHOBU, OAHOCHO 0b6aBe3HOr ncMxmnjaTpmjckor neyera Ha cnoboam (unan 526. ctas 4. v unaH 529.)
poctaBuhe ce cyay Koju je HaanexaH Aa O4syyum O SiMEHY MOCOBHE CnocobHOCTH.

O oanyum he ce obaBecTUTU N OpraH cTapaTesbCTBa.
ObycraBa npumeHe mepe 6e3beqHoCTU

Ynan 531.

Cya Koju je cyavo y NpBOM CTeMeHy y KojeM je nspeueHa Mepa 6esbeaHoctu, ncnutahe no npeanory
34paBCTBEHE YCTAHOBE, OpraHa cTapaTe/bCTBa UM OKPUB/LEHOT KOME je uspedveHa Mepa 6e36e4HOCTU, OAHOCHO Mo
Ccnyx6eH0j AyXXHOCTU Ha CBaKWUX AEBET Meceuu Aa Nun je npectana notpeba 3a IeUEHEM U YyBaHEM Y 34paBCTBEHO]
YCTaHOBMU.

Mo y3mMary M3jaBe of jaBHOr Tyxuoua, cya he pewereM oBy Mepy 06ycTaBuUTU U 0ApeauTU OTNyLITakbe
OKpMBJ/bEHOI N3 34paBCTBEHE YCTaHOBE, ako Ha OCHOBY MULW/beHa Jlekapa yTBpAM Aa je npectana notpeba 3a
nledyereM M YyBarbeM Yy 34paBCTBEHO] YCTAHOBM, @ MOXE 0ApeanTn N HheroBo 06aBe3HO NCUXMjaTpMjCKo Neyere Ha
cnoboam.

AKo npeanor 3a obyctaBy Mepe n3 ctaea 1. osor unaHa byae ogbujeH, Moxe ce NMOHOBO NMOAHETWU MO NPOTEKY
LUeCT Meceumn o4 AaHa AOHOLLEHa TOr pellea.

Kaa ce 13 3gpaBcTBeHe yCcTaHOBe OTnyLwwTa ocyheHn unja je ypauyyH/bUBOCT 6Mna BUTHO CMarbeHa, a y TOj
yCTaHOBM je NpoBe0 Mak€e BpeMeHa Hero LWTo M3HOCK Ka3Ha 3aTBopa Ha Kojy je ocyheH, cya he pewereM o
oTnywTary oanyumTn aa am he ocyheHun nsgpxaTtum octatak KasHe wim he 6UTn NywTeH Ha yCAOBHM OTMYCT.
OcyheHoM Koju ce nywTa Ha yCNoBHM OTNYCT MOXxe ce nspehun n mepa 6e3begHocTn obaBesHOr ncmxujaTpmjckor
Neyerba Ha cnoboam, ako 3a TO NOCTOje 3aKOHCKM YCNOBY.

3ameHa n3peyeHe mepe 6e36eqHoOCTH

YnaH 532.

Cya (unan 531. ctaB 1.) Moxe no cnyxbeHoj Ay>XHOCTU UM Ha Npeanor 34paBCTBEHe YCTaHOBe Y KOjoj ce
OKpPUBJ/bEHU Nleun nnum je Tpebano aa ce neun, napehm mepy 6e36egHoctn obaBesHOr NCUXNjaTPUjCKOr Neyerba m
YyBaHa Y 34paBCTBEHO] YCTaHOBU OKPUB/LEHOM MpeMa KOMe je npuMeneHa Mepa 6es3begHoctn obasesHor
ncmMxmjaTpujckor neyera Ha cnoboau.

Oanyky ns ctasa 1. oBOr unaHa cy AOHOCKU NO y3nMaky M3jaBe o4 jaBHOr TyXuoua ako yCTaHOBWU Aa ce
y4YMHMAAL, HMje NoABprao fevemy UKW ra je caMoBO/bHO HanNyCcTMO MU Aa je 1 Nopej Neyera 0CTao Tako onacaH 3a
CBOjYy OKONMWHY Aa je NnoTpebHO HeroBo YyBare M eYerbe Yy 34paBCTBEHO] YCTAHOBMU.

Mpe poHowera oanyke cya he ncnurtatu BewTaka Koju je 06aBMO NcMxujaTpnjckm npernen OKpMBILEHOT, a
OKpuB/beHU he ce cacnywaTh ako TO HEeroBo CTamwe A03BosbaBa. O poumnwTy 3a UCNUTUBAHE BelTaka cya he
obaBecTnTK jaBHOr Tyxuoua n 6paHuoua.

2. MNocTtynak 3a napuuame mepe 6e36egHocTn o6aBe3HOr sieuekha afKkoxosamvyapa uam mepe
6e36eaHoCTN 06aBe3HOr nevyerba HapKoOMaHa

Hanas v Mul/bere BeliTaka
Ynan 533.

O uspuuamy Mepe 6e3begHoCcTn 06aBe3HOr Nnedewa ankoxonmyapa unm mepe 6esbegHocT obaBe3HOr evera
HapkoMaHa cya oaJjlydyje nowTo npubaBu Hanas U MULJbEHE BellTaka.

BewTak Tpe6a Aa ce VI3jaCHVI no MOFthOCTVIMa 3a ie4yerhe OKpUB/bEHOT.

lpuHyAHO n3Bpluere n3pedyeHe mepe b6ezbegHoCcTu



YnaH 534.

AKO je yCNOBHOM OCYyZIOM HaslOXeHO nederne Ha cnoboan, a ocyheHn ce Huje noaBprao neverwy unu ra je
CaMOBOJbLHO HanyCcTUo, CyA MOXe ONo3BaTu YC/IOBHY OCYAY WU HapeauTu NMPUHYAHO U3BPLUEHE U3peYeHe Mepe
obaBe3Hor neyera ankoxonum4yapa umnu mepe 6e3begHocTn obaBe3HOr ieyerha HapKkoMaHa y 34paBCTBEHO] YCTaHOBM
WAn Apyroj cneunjanm3oBaHoj yCTaHOBM.

Oanyky u3 ctaBa 1. oBOr 4ynaHa cya AOHOCKU MO CNyX6eHOj AY>XXHOCTM UKW Ha NPeAnior YCTaHOBe Y KOjoj ce
ocyheHun neumo nnu je tpebano ga ce neun.

Mpe poHowera oanyke cyn he yseTn usjase o4 jaBHor Tyxuoua un ocyheHor, a no notpebu he ncnuratm
Nekapa yCcTaHoBe Yy K0joj ce ocyheHun neumo wnm je tpebano ga ce neuwm.

3. Noctynak 3a uspuuamwe Mmepe 6e36eaHocTn oay3mmarba npegMmeTa

Pelerse o ogy3umarby npeaMeta

Ynan 535.

MpeameTn umje ogysmMmame je N0 KpUBMYHOM 3aKOHY HEOMXOAHO pagu 3aliTUTE MHTepeca onwTe 6e3begHOCTM
unu pasnora Mopana, oay3ehe ce 1 Kaj ce KpMBMYHM NOCTYNaK He 3aBpLUM NPecyAoM KOjOM Ce ONTY>XEHW ornallasa
KPUBUM WU pellereM 0 uspunuamy mepe 6e3begHocT obaBe3HOr NCUXMjaTpujcKor nevema.

Pewere 0 ogysmmamy npegmeTa n3 ctaea 1. OBOr YsaHa AOHOCK CyA KOju je HapnexaH 3a cyhere y NnpBoM
CTEMNEeHy.

Pewere 0 oay3smMMamy npeaMeTa AJOHOCU CyA M Kaja je y Npecyan KOjoM je ONTYXXEHU ornalleH KpusuM nnm
pelery 0 nspuuamwy Mepe 6e3begHoCcT ob6aBe3HOr NCUXMjaTPUJCKOr Neyera NponyLwTeHo Aa Cce AOHECe TakBa
oAnyka.

JocraB/mare peliera n npaBo Ha xasaby

YnaH 536.
OBepeHn Npenuc pewera 0 o4y3MMamy npeameTta goctaBmhe ce BNacHUKY npeaMeTa, ako je BAacHUK rno3Har.

MpoTne pewera 13 unaHa 535. cT. 2. n 3. 0BOr 3aKOHMKa BNlACHUK NpeaMeTa uma npaso Ha xanby.

naBa XXII

MOCTYNAK 3A OAY3UMAHE MNMOBUHCKE KOPUCTU

Oppenbe 3akoOHMKA KOje ce npuMerbyjy

Ynan 537.

Y NOCTynKy 3a oAy3uMarbe MMOBMHCKE KOPUCTU NpubaBibeHe U3BpPLUEHEM KPUBUYHOI Aefa npuMersmnsahe ce
oapenbe un. 538. oo 543. oBoOr 3aKOHMKa, @ YKONIMKO Y 0BUM oapenbama Huje HewTo nocebHO nponmcaHo, CXo4HO
he ce npuMemwunBaTK octane ogpenbe 0BOr 3aKOHMKA.

Ay>xxHocT yrBphuBaba MMOBUHCKE KOPUCTU

YnaH 538.

MMOBUMHCKa KOpPUCT NpunbaB/beHa U3BPLUEHEM KPUBUYUHOT Aena yTBphyje ce y KpMBMYHOM MOCTYNKY Mo
cny>6eHoj Ay>XHOCTH.

OpraH nocTyrnka je ayxaH Aa y TOKy NocTynka NpuKyn/ba AoKase U NpoBepU OKOMTHOCTM KOje Cy 04 BaXXHOCTU
3a yTBphMnBate UMOBMHCKE KOPUCTH.

AKO je owTeheHn NoAHEO UMOBUHCKOMpPAaBHM 3aXTeB UMju NpeaMEeT UCK/byUyje oay3nMarbe UMOBMHCKE KOPUCTHU
npubaB/beHE KPUBUYHUM AE/I0M, UMOBUMHCKA KopucT he ce yTBphmnBaTM CaMo y OHOM Aeny Koju Huje obyxBaheH
MMOBMHCKOMNPaBHMM 3aXTEBOM.

Ooay3nMakbe UMOBUHCKE KOPUCTU o4 APYruX nua
Ynan 539.

Kaa nonasu y 063vp oaysvMare MMOBUHCKE KOPUCTU NpUbaB/beHE KPUBMUYHUM AENOM 04 APYrUX nuua, nuue
Ha Koje je MMOBMHCKa KOPUCT NpeHeceHa 6e3 HakHaae WK y3 HakHady Koja o4yMriefHo He OAroBapa CTBapPHO]



BPEeAHOCTU, OAHOCHO NpeACTaBHUK MpaBHOr nua, no3eahe ce paan UCNUTMBAHA Y NPETXOAHOM MOCTYMKY U Ha
rnaBHOM MpeTpecy. Y no3mey he ce To nuue ynosoputu aa he ce noctynak cnposectu 6e3 HeroBor NpucycTea.

MpeacraBHUK npasHOr nua ncnutahe ce Ha rnaBHOM npeTpecy nocne onTy>XeHor. Ha UcTu HauuH I'IOCTYﬂVIhe
Cce y O4HOCY Ha Apyro nvue u3 ctaBa 1. 0BOr YsiaHa, OCMM aKo HUje No3BaHO Kao CBeAOK.

Jlnue 13 cTtaBa 1. oBOr YnaHa, 0AHOCHO MpPeACTaBHUK MpaBHOr Nnua, osnawheH je Aa y Besu ca ytBphuBarbem
MMOBWHCKE KOPUCTU Npeanaxe Aokase v Aa, no osnawhery npeaceaHvka Beha, nocTaB/ba NUTakba ONTYXXEHOM,
CBeAoKY, BElTaKy U CTPYUYHOM CaBETHWMKY.

NcKkrbyyere jaBHOCTM Ha r1aBHOM MpeTpecy He OAHOCK Ce Ha /iMue M3 cTaBa 1. OBOr YslaHa, 04HOCHO Ha
npeAcTaBHUKA NPaBHOT SMLa.

AKO cyA TeK y TOKY rnaBHOr MpeTpeca yTBpAW Aa A0nasu y 063up oay3mMarbe MMOBUHCKE KOPUCTU, npeknHyhe
rnaBHM NpeTpec 1 no3eahe nuue U3 ctaBa 1. 0BOr unaHa, 04HOCHO NpeACTaBHUKA MpaBHOr NMLa.

MpuBpemeHe Mepe obesbehemwa

YnaH 540.

Kag nonasu y 063mp oaysnMare MMOBUMHCKE KOpUCTU, cya he no cnyx6eHoj Ay>XHoCTn, no ogpeabama 3akoHa
KOju ypehyje noctynak usspliera n obesbehera, ogpeanT npuBpemeHe mepe obesbehera. Y ToM cnyyajy,
cxogHo he ce npuMmewunBaTn ogpenbe unaHa 257. cT. 2. Ao 4. oBOr 3aKOHUKaA.

Oanyka o oay3MMatby MMOBUHCKE KOPUCTH

YnaH 541.

Oay3vMame MMOBUHCKE KOPUCTK cya Moxe uspehu y ocyhyjyhoj npecyan nnm y pewemy o uspuuary mMepe
6e36epHOCTN 06aBe3HOr NCMXMjaTpUjCKOr Neyera.

Cya he BUCMHY M3HOCa MMOBUHCKE KOPUCTU OAMEepUTU No cnobogHOo] oueHun, ako bu eHo yTephueame
n3a3Bano HecpasMepHe Tewkohe nan 3HaTHO oA4yroB/iayYere NocTyrnka.

Y uspeuu npecyne wiu pelemna, cya he HaBecTu Koja ce cTBap, 04HOCHO HOBYAHM U3HOC 0Ay3uMa.

OBepeHun Npenuc npecyae, 04HOCHO pellera A0CTaB/ba Cce U nUY M3 YnaHa 539. ctas 1. 0BOr 3aKOHUWKaA, Kao
W NpeacTaBHUKY NMpaBHOr SivLa, ako je cya M3pekao oAy3vMMatbe MMOBUMHCKE KOPUCTM 04 TOr SiMua, OAHOCHO NpaBHOr
nvua.

CxopHa npuMeHa oapeanaba o »xanbu NnpoTMB NpBOCTENEHe npecyae
YnaH 542.
Oppenbe unaHa 434. c1. 4. n 5, unaHa 444. n ynaHa 449. oBOr 3akoHuMKa cxogHo he ce npumermnBaTn y
norneny xanée NpoTMB O4NyKe O 04Yy3MMatby MMOBMHCKE KOPUCTH.
3axTeB 3a NOHaBJ/batbe KPUBUYHOI NOCTyNKa
YnaH 543.

Jlnue oAHOCHO npeAcTaBHMK npaBHor Anua (Ynad 539. ctaB 1.) MOXe MOAHETM 3axXTeB 3@ MOHaB/batbe
KPUBMYHOI NMOCTYMKa y norneay oasyke o ofy3uMMakby MMOBUHCKE KOPUCTU.

nasa XXIII
nocTynuu 3A NPEMHAYEHE NMPABHOCHAXHE MPECYAE
Opapenbe 3akOHMKA KOje ce npuMerbyjy
Ynan 544.
Y nocTtynuuMma 3a npuHademe npaBHOCHaXHe npecyge npumerunsahe ce ogpenbe un. 545. no 561. osor

3aKOHMKa, a YKOJIMKO Y 0BMM oapeabaMa Huje HewTo noce6HO nponncaHo, cxoaHo he ce npuMersuBaTH octane
oapenbe 0BOr 3aKOHMKa.

1. NocTtynak 3a ono3uBatbe yC/IOBHE ocyfe

lMokpeTarbe nocTynka



YnaH 545.

MocTynak 3a orno3uBatbe YC/I0BHE OCY/ZIE Ce Ha 3axTeB oBfallheHor Tyxuolua nokpehe npea cyaoM kKoju je
CyAWO y MPBOM CTEMEHY:

1) ako je y ycnoBHoj ocyam oapeheHo fa he ce ka3Ha M3BPLWUTM ako ocyheHu He BpaTu MMOBUHCKY KOPUCT
npnbas/beHY KPUBUYHUM AE/IOM, HE HAaKHaAM LITETY KOjy je Npoy3pOKOBao KPUBUYHUM AESIOM UAN HE UCMYHWU Apyre
obaBese npeasuheHe KPUBUYHUM 3aKOHOM Yy oapefheHOM poKy;

2) ako ocyheHun KoMe je oapeheH 3aWTUTHM HaA30p He ucnymwasa obaBese kKoje My je cya oapeamo.
lpeTxoaHa ncnuTuBara

YnaH 546.

Cyauja nojeavHal, ogMax rno npujeMy 3axTeBa 3a OMo3nBaHe YC/IOBHE OCyAe MOXE CMpPOBECTU NoTpebHe
npoeepe paav yTBphuBatba UNHEHULA U NPUKYN/batba A0KA3a BaXKHUX 3@ OANYKY.

Oapehusar-e pouynwita

YnaH 547.
Cyanja Hapenbom oagpehyje gaH, yac n MecTo oap)kaBara pouvuLlTa 3@ ONo3mBake YCNOBHE OCyae.

Ha pouunwTe n3 ctaBa 1. 0BOr 4siaHa no3mBajy ce cTpaHke n 6paHunad. Y cny4ajy u3 unaHa 545. ctas 1. Tauka
1) oBOr 3akOHMKa Ha pouynLuTe Ce No3nBa U owTeheHun, a y cnydajy 13 unaHa 545. ctaB 1. Tauka 2) 0BOr 3aKOHMKa
M MOBEPEHUK 3ayXEH 3a U3BpLUEHE YC/I0BHE OCyAe Ca 3alTUTHUM HaA30pOM.

Y no3uey he ce ocyheHun ynosoputn aa he ce y cnydajy Herosor Hegonacka wiun Kaga onbpaHa Huje
ob6aBe3Ha, Hegoslacka 6paHMoLa Ha POUNLLITE, POUMLLTE OApPXKATH.

Mo3ne ocyheHOM Mopa ce AoCTaBuTK Tako Aa usmehy gaHa AOoCTaB/barba NO3MBa M AaHa OA4pXXaBama poyniTa
OCTaHe HajMare ocaM faHa.

Tok pouniita

YnaH 548.

PouuwTe 3a ono3mBame yCNOBHE OCy[e NMoynHbe U3HOLWEHEM pa3siora 3a ONo3MB YC/IOBHE OCyae o4 CTpaHe
osnawheHor Tyxuoua.

AKO je nocTynak 3a orno3uBarbe YC/I0BHEe OCyAe MOKPeHYT Ha OCHOBY unaHa 545. ctas 1. Tauka 1) osor
3aKOHMKa, cyauja he no3eatu owTteheHor ga ce usjacHu o pasfno3mMa M3 ctasa 1. OBOr ynaHa.

Mocne Tora cyauja No3uBa ONTYXXEHOr Aa Ce U3jacHM 0 3axTeBy oBnawheHor Tyxuoua.

AKO je nocTynak 3a ono3nBare yC/IOBHE OCyAe NMOKPEHYT Ha OCHOBY 4naHa 545. ctaBa 1. Tauka 2) oBor
3aKoHWKa, cyanja he ncnurtaTt noBepeHuKa Koju je 6uo HagexaH 3a M3BpLUEHE YC/TIOBHE OCyAe Ca 3alTUTHUM
HaA30poM.

Oanyke Kojuma ce OKOH4YaBa pouyuniite

YnaH 549.

Cyaunja he oaMax Mo OKOHYakby poYMLITa 3a OMO3MBakbe YC/IOBHE OCy/e JOHETM Mpecyay KojoM ce oabuja unm
yCBaja 3axTeB 3a OMO3MBarE YC/IOBHE OCcyae.

Oabujarbe 3axTeBa

Ynan 550.

Cyavja he npecynoM oA6UTU 3aXTEB 3a OMO3MBatbe YCIOBHE OCY/E ako YTBPAM a HEMa OCHOBA 3a OMNOo3MBarbe
YCNoBHe ocyze.

Y npecyau cyaumja no cny>x6eHoj Ay>KHOCTM MOXe oAlyunTn aa:

1) y okBMpY BpeMeHa npoBepaBara NPOAYXM POK 3a Ucnymwere obaBese nnum, ako ocyheHun us onpasaaHmx
pasfnora He MoXe Aa WCMyHW NocTaB/beHy 0baBe3y, Aa ra ocnoboam ucnykera Te obaBese Uan je 3aMeHun Apyrom
oaroBapajyhom obaBesom (unaH 545. ctaB 1. Tauka 1);

2) onomeHe ocyheHor Koju He n3Bpwasa obasese 3aWTUTHOI HaA30pa WM NPOAYXM Tpajare 3alTUTHOr
HaA30pa y OKBMPY BpeMeHa nposepaBatba Uamn paHuje obasese 3ameHun agpyrum (4naH 545. ctas 1. Tauka 2).

Orno3unBar-€e yCcJ/I0BHe ocy/e



Ynan 551.

Cyaunja he npecynoM yCBOjUTM 3axTeB 3a OMN0O3MBakbe YC/I0BHe ocyae un nspehu KasHy Koja je ytBpheHa y
YCOBHOj ocyam:

1) 360or Heucnywerba obaBese 13 unaHa 545. ctaBa 1. Tauka 1) oBOr 3aKOHUKA;

2) 360r Hencnyrema obaBese 3alITUTHOI Haa30pa M3 ynaHa 545. ctaB 1. Tauka 2) OBOr 3aKOHMKa.
2. MocTynuu 3a npevHa4yere oAJ/lyKe O Ka3Hu
a) lNoctynak 3a uspunyare jeanHCTBEHE Ka3He
[MokpeTawe NnocTynka

YnaH 552.

MocTynak 3a n3puuare jeAMHCTBEHE Ka3He ce nokpehe Ha 3axTeB jaBHOI Ty>xwuoua Uan ocyheHor u herosor
6paHunoua:

1) ako je npoTus uctor ocyheHor y ABE UK BULLIE NPecyaa U3pedeHo BULIE Ka3HW, @ HUCY NpUMEHbeHe
oapenbe o oagMepaBamy jeANHCTBEHE KasHe 3a Aena y ctuuajy;

2) aKko je NpuIMKoM mspuuarba jeaMHCTBEHE KasHe, NMpuMeHoM oapeaaba o cTuuajy, y3eTa kao yTBpheHa n
Ka3Ha Koja je Beh obyxBaheHa y Ka3Hu napedeHoj no oapeabama o cTtmuajy y HeKoj paHujoj npecyam;

3) aKko ce NpaBHOCHaXHa rnpecyaa KojoM je 3a Bulle KPMBUUYHMX Aefa M3pedeHa jeANHCTBEHA KasHa He 6u
MOrja y je4HOM aeny vM3BpwuTh 360r aMHecTuje UM NoOMUIoBakba.

HagnexHoCT 3a oANlyuynBarwe 0 3axTeBy

Ynan 553.

O 3axTeBy 3a U3puLare jeAMHCTBEHE KasHe oanyudyje cya:

1) Koju je y NpBOM CTeneHy CyAMo y CTBapu y KOjoj je napeyeHa HajcTpoxa BpCTa Ka3He, a Kog UCTOBPCHUX
Ka3HM — KOju je napekao HajBehy KasHy, a ako Cy Ka3He jegHake — KOju je nocnearun n3pekao KasHy (4naH 552.
Tauka 1);

2) KOju je y NpBOM CTEMNEHY CyAMO U NPUIMKOM U3puLara jeAMHCTBEHE Ka3He MOorpewHo y3eo y 063mp KasHy
Koja je seh obyxBaheHa y Hekoj paHunjoj npecyam (unaH 552. tauka 2);

3) Koju je cyamo y npeoM cTteneHy (4naH 552. tauka 3).
OanyuymBare 0 3axXTeBY

YnaH 554.
O 3axTeBy 3a M3puLaHE jeANHCTBEHE Ka3He CyA oanydyje y ceaHuum Beha.
Mpe poHowera oanyke cya he y3etu usjaBy o4 CynpoTHE CTpaHKe.

Cya he npecyaom ogbuTtn unm yCBOjUTM 3axXTeEB 3a M3puuare jeANHCTBEHE Ka3He.
Opbunjarwe 3axTeBa

Ynan 555.

Cya he npecyaom onbutn 3axTeB 3a M3puLame jeaMHCTBEHE Ka3He, ako YTBpPAM Aa HeMa passiora U3 unaHa
552. oBor 3akoHuKa.

YcBajawe 3axTeBa

Ynan 556.
Cya he npecynoM KOjoM ycBaja 3axTeB 3a M3puuarbe jeAMHCTBEHE Ka3He:
1) npeMHaunTn paHuje npecyae y norneny oanyka o KasHu v nspehu jeauHcTeBeHy KasHy (unaH 552. tauka 1);

2) NpenHauynTn Npecyay y norneny uspedyeHe jeAMHCTBEHE Ka3He y K0joj je morpewwHo y3erta y 063mp KasHa
Koja je Beh obyxBaheHa y Hekoj paHujoj npecyaun (4naH 552. Tauka 2);

3) npenHauynTK npecyay y norneny kasHe v uspehu HoBy KasHy wunm he yTBpAUTU KOJIMKO Ce Of Ka3He
n3peyeHe paHMjoM Npecyaom MMa msBpwntu (4naH 552. Tauka 3).



AKO cy y cny4yajy n3 ctaBa 1. Tad. 1) n 2) oBor ynaHa NpUIMKOM M3puuara KasHe yseTte y 063up u npecyae
ApYyrux cyAoBa, OBEpPeHU Npenuc HoBe NPpaBHOCHAaXHe npecyae goctasuhe ce n TMM cyaoBuMa.

6) lNoctynak 3a ybnaxaBar€e Ka3He

MokpeTathe NoOCTynka

Ynan 557.

MocTynak 3a ybnaxaBarbe kKa3He nokpehe ce Ha 3axTeB jaBHOI TyXxwuoua nocebHe HAANEXHOCTH, ako je
ocyheHun capagHuK, y ckflagy ca cnopa3yMoM U3 yfiaHa 327. cTaB 1. 0BOr 3aKOHWKA, AA0 MCKas Y MOCTYMNKY Koju je
nMpaBHOCHAXHO OKOHYaH ocyhyjyhomM npecyaom.

3axTeB 3a ybnaxaBatbe KasHe nogHocu ce y poky of 30 AaHa oA AaHa MPaBHOCHAXHOCTW Npecyae U3 ctasa 1.
OBOr ufnaHa.

HagnexHoCT 3a oANyuynBarwe O 3axTeBy

Ynan 558.

O 3axTeBy 3a ybnaxaBarbe KasHe oAnydyje cya Koju je cyamo y npBoM cTeneHy ocyheHoM capaaHuKy.

OaonyuyvBare 0 3axXTeEBY

YnaH 559.

O 3axTeBy 3a ybfnaxaBarbe KasHe cyq oanydyje y ceaHuum seha.

Mpe noHollera oanyke cya he ysetn usjasy o ocyheHor capagHuka, a usspluvhe ysua y pellierbe o
npuxBaTarby crnopasyMa o0 CBeaouery ocyheHor.

Cya he npecynom oabuTn UM yCBOjUTK 3axTeB 3a ybrnaxaBare KasHe.
Opbujarwe 3axTeBa
Ynan 560.
Cya he npecynom onbutn 3axTes 3a ybnaxkaBare Ka3He ako yTBpAW Aa ocyheHn capagHuK Huje y noTnyHOCTH
ncnyHuno obasese M3 cnopasyMa O CBeAOYEHY.
YcBajawe 3axTeBa
Ynan 561.
Cya he npecyzioM ycBOjuTH 3axTeB 3a ybnaxaBarbe KasHe U NMpenHaunTn npaBHOCHaxHy ocyhyjyhy npecyay y
norneay oanyke o KasHu u ocyheHoMm capaaHuKy nspehu KasHy y cknagy ca ynaHom 330. 0BOr 3aKOHMKa.
nasa XXIV
NOCTYNUWU 3A OCTBAPUBAHE NMPABA OCYBEHOI
Oppenbe 3aKkoOHUKa Koje ce npuMeryjy
Ynan 562.
Y nocTtynuuma 3a octBapuBare rnpasa ocyheHor npumermsahe ce ogpenbe un. 563. go 582. oBOr 3aKoHMKa, a

YKONUKO y 0BMM ogpeabama Huje HewTo nocebHO nponucaHo, cxoaHo he ce npuMmermBaTh octane oapenbe osor
3aKOHMKa.

1. NMNoctynak 3a nywTakhe Ha YCJIOBHU OTNyCT
lMokpeTarbe nocryrika
YnaH 563.

OcyheHu Kkoju je nsgpxao ase TpehuHe n3peyeHe KasHe 3aTBopa WM Heros 6paHunal Moxe nogHeTn Monby
3a NywTake Ha YCNOBHM OTMYCT.



O mMon6bu oanyuyje Behe (unan 21. ctaB 4.) cyaa Koju je cyanmo y NpaBoOM CTEMeEHY.
lpeTxoaHa ncnutuBarba

YnaH 564.

Oamax no npujeMy mMonbe 3a nywTake Ha YCNOBHM oTNyCT Behe he ncnutath Aa M Cy UCNYyHEHU 3aKOHCKM
YyCNoBW 3a nogHolwemne Monbe n pewereM he oabauntn Mmonby ako yTBpau:

1) pa je nogHeTa of cTpaHe HeoBnawheHor nnua;
2) na ocyheHn Huje usgpxao aBe TpehuHe nspeyeHe KasHe 3aTBOpa;
3) Aa je y ToKy naapxaBama Ka3He 3aTBopa ocyheHun nokywao 6ekcTtso nnum je noberao m3 3aBoaa.

AKO He goHece pellewe U3 ctaBa 1. oBor ynaHa, Behe he 3aTpaxuTn nseelTaj o4 3aBoga y Kojem ocyheHu
MU34p>KaBa Ka3Hy 3aTBOpa O HEroBOM BrlaZakby M APYrMM OKOJIHOCTUMMA Koje rnokasyjy Aa /in je NoCTUrHyTa ceBpxa
KaXKraBaHba, Kao U U3BELUTaj NOBEpEeHMKa N3 opraHa ynpase HaANeXHOr 3a U3BpLUEeHEe KPUBUYHUX CaHKUMU]ja.

OapebuBar-e pouyniuTa 3a o4/71y4YnBar-€ 0 MoJs16um

YnaH 565.

MpeaceaHvk seha HapeaboM oapehyje AaH, Yac U MECTO ofipXXaBatba POYMLITA 33 OANyYMBatbE O MONGU 3a
nywTare Ha YCIOBHU OTMYCT.

Ha pouunwTe npeaceaHuk Beha nosnea ocyheHor ako oueHu Aa je heroso npucycrso notpebHo, 6paHmoua,
aKo0 ra uma, jaBHOr TyXuoua KOju noctyna npes Cy4oM Koju oanydyje o monbu un, ako je ussewTaj Nno3MTuUBaH,
npeacTtaBHMKA 3aBoAa y KojeM ocyheHu usgpxaBa KasHy 3aTBopa.

Y no3uBy he ce 6paHunay ynosoputu ga he ce y cnydajy HeroBor Hefoslacka Ha pouumLLTe, poYnLITE OA4PXKATH.

lMo3mB ce nuuMMa m3 ctaBa 2. OBOr YsaHa MOpa AOCTaBUTU TaKo Aa I/I3M6f)y AaHa AOCTaB/bakba No3nvBa U AaHa
oAp>XaBaka poyunlTa OCTaHe HajMaI—be OCaM AdaHa.

Tok poyuniuta

YnaH 566.

PounwTe 3a oanyumsare 0 Monbu 3a NywTarme Ha YC/IOBHU OTNYCT MOYMHE M3HOLWEHEM pa3siora 3a YC0BHMU
OTNYyCT o4 CTpaHe 6paHuoua, a y cnydajy aa je 6paHunau oacyTtaH, npeaceaHmk seha he ykpaTtko n3noxutn
pa3siore 3a nNogHolwere Monbe.

AKO ocyheHUM npucycTByje pounwity npeacenHuk seha he ysetu mnsjaBy og rera, a nocne tora he noseaTtu
jaBHOr Tyxwuoua Aa ce nsjacHu o Monbu ocyheHor.

AKO je Ha pounwiTe No3BaH M NpeacTaBHMK 3aBoAa Y KojeM ocyheHn nsapxxaBa KasHy 3aTBOpa, NpeaceaHnk
Beha he ncnutati npeacTaBHUKa 0 Bnadakby ocyheHor 3a BpeMe usgp)kaBaka Ka3He, 0 U3BpLUaBaky pagHMX
obaBsesa, c 063MpomM Ha pagHy cnocobHOCT ocyheHor, Kao 1 0 ApyrMM OKONHOCTUMA Koje bu ykasusane ga je
MOCTUITHYTa CBpXa KaXHaBatba.

Oanyke Kojuma ce OKOH4YaBa po4ymniite

YnaH 567.

Behe he ogMax Mo OKOHYakYy poyMLITa IOHETU pellere KojuM oabuja unu yceaja Monby 3a nywtakbe Ha
YC/TOBHW OTMNYCT, npu 4yeMy he nocebHO MMaTK y BUAY NPOLEHY pu3nKa ocyheHor, YCnewHocT Y U3BpLUaBamky
rnporpamMa noctynara, paHujy ocyhruBaHOCT, XXMBOTHE OKOSTHOCTU U OYEKMBAHO AeN0Bake YC/I0OBHOM OTAYCTa Ha
ocyheHor.

Y pelwery 0 YCNOBHOM OTNyCTy Behe Moxe oapeanTn aa je ocyheHun ayxaH ga uncnyHm ogpeheHe obasese
npeasuheHe KPUBUUYHMM 3aKOHOM, @ MOXe OA/yYMTU 1 Aa ocyheHUn 3a BpeMe yCnoBHOr oTnycTta 6yae noa
€/1eKTPOHCKMM HaA30pOM.

Peluere 0 YCNIOBHOM OTMYCTY Ce A0CTaB/ba 0CyhHeHOM 1 HEeroBoM 6paHmoLly, jaBHOM TyXMOLY, 3aBoAy Y KojeMm
ocyheHun nsapxxaBa KasHy, Cyay Koju je ocyheHor ynyTvo Ha usapxxaBakbe KasHe, CyaAuju 3a U3BpLIEHE KPUBUYHUX
CaHKLMja HaanexHoM npema npebueanvwTy ocyheHor, opraHy noavuuje, NnoBepeHUKY U3 opraHa ynpase
HaZNEXHOr 3a U3BPLUEHE KPUBUUHUX CaHKLMja U LEHTPY 3a coumjanHu pa npema npebueanuuty ocyheHor.

MpoTuB peliera 13 cTaBa 1. 0BOr ufiaHa xanby Mory usjaBuTu jaBHU Tyxunau, ocyheHun n weros 6paHunadul,.

locTynak 3a 0rno3uBara yCc0BHOI OTIyCTa

YnaH 568.



Y NOCTynKy 3a ono3vBare YCIOBHOI OTNYyCTa CXOA4HO ce npuMemyjy oapenbe un. 545. po 551. oBor 3akoHuka.
2. NocTtynuu 3a pexabunutaunjy m 3a npecraHak mepa 6e36egHOCTM UM NpaBHe nocsieguue ocyae
a) lNocrynak 3a pexabuautauujy

a. NocTynak 3a 3aKOHCKY pexabuautauujy

[MokpeTawe nocrynka

YnaH 569.

lMocTynak 3a 3aKOHCKY pexabunuraumjy mua Koje npe ocyae Ha Kojy ce ogHocu pexabunutauuja Huje 6uno
ocyhmBaHO nnm Koje ce no 3akoHy cMaTpa HeocyhuBaHuM nokpehe no cnyx6eHoj Ay>XHOCTM opraH HagsexaH 3a
Bohere Ka3HeHe eBMaeHUMje.

MpeTxoaHa ucnuTuBama

Ynan 570.

Mpe oanyuymBarba 0 UCMYHEHOCTU 3aKOHCKMX YCOBA 3@ HAaCTaHaK 3aKOoHCKe pexabunutauuje, opraH M3 ynaHa
569. oBor 3akoHuKa he 06aBUTKM NoTpebHa NpoBepaBakba, @ HAPOUUTO UCAUTATY:

1) pa nn je nsBpweHa cnopeaHa KasHa uiaun jow Tpajy Mepe 6e36enHocCTy;

2) Aa nu je NpoTuB ocyheHor y TOKY KPUBUYHW MOCTYMNaK 3@ HOBO KPUBMYHO AEN0 YYUHEHO Mpe UCTEKA poKa
npeasuheHor 3a 3aKOHCKY pexabunutaumjy.

OanyuunBame o pexabunutaunjm

Ynan 571.

HakoH cnpoBefeHnx ncnutmeBara y cMuciay ynaHa 570. oBOr 3aKOHMKA, OpraH HaAfexaH 3a Bohewe Ka3HeHe
eBnaeHumje he goHeTun:

1) pewere 0 HeNOCTOjamy YCNOBa 3a 3aKOHCKY pexabunutauujy;
2) pelwere 0 3aKOHCKOj pexabunutauunju.

MpoTuB pelwwemna M3 cTaBa 1. Tauka 1) oBor 4ynaHa ocyheHn moxe n3sjaButn xanby o KOjoj oanydyje cyaunja 3a
u3BpLlere KPUBUYHUX CaHKUM]a.

3axTeB ocyheHor 3a pexabunutaumjy

YnaHn 572.

AKO opraH HaafexaH 3a Bohere KasHeHe eBUAEHLNje He IOHECE pEeLLeHE O HAcTynaky 3aKoHCKe
pexabunuTaumje, ocyheHo mLe Moxe 3axTeBaTu Aa ce YTBpAM Aa je pexabunutauunja HacTynuna no 3akoHy.

AKO HaZnexHu opraH He NoCcTynu no 3axteBy ocyheHor y poky og 30 gaHa oa AaHa npujema 3axtesa, ocyheHu
MOXe TPaXXMTW Aa CyA KOju je y NpBOM CTeMNeHy n3pekao npecyay AOHEece pelene 0 pexabunntaumju.

Oanyky o 3axteBy ocyheHor goHocu Behe (4naH 21. ctaB 4.), N0 y3uMMakby U3jaBe 04 jaBHOr Tyxuoua.

6. NMocTynak 3a cyacky pexabunurtauyunjy

[MokpeTame nocrynka

YnaH 573.
MocTynak 3a cyacky pexabunutauunjy nokpehe ce no monbm ocyheHor nnum wwerosor 6paHunoua.

O monbu u3 ctaBa 1. oBor 4naHa oasyyyje sehe (unan 21. ctaB 4.) cyAa Koju je cyamo y NpBOM CTErMeHY.

lMpeTxoAHa ncnuTuBama

YnaH 574.

Oamax no npujemy monbe 3a cyacky pexabunutaumjy sehe he nucnurtati ga nm cy UCnymeHM 3aKOHCKN YCITOBM
3a nogHowewe Monbe n pewerem he onbauntn monby ako yTBpau:

1) pa je nogHeTta oA cTpaHe HeosnawheHor nuMua;

2) na je ocyheHoM m3peyeHa kasHa 3aTBopa Npeko neT rogmHa;



3) ha je ocyheHu y poKy o4 AeCeT roAuHa Of AaHa MU3ApXKaHe, 3acTapene WM OnpoLlITeHE KasHe 3aTBopa
MPeKo TpY A0 MET roAMHA YUMHMO HOBO KPUBMUYHO AENO.

AKO He JoHece pellerbe U3 cTaBa 1. oBor unaHa, Behe Moxe crnpoBecTu notpebHe nposBepe, yTBPAUTH
UMHbEHULE Ha KOje ce no3nBa ocyheHn 1 NpmbaBMTN AOKA3E O CBMM OKOSIHOCTMMA Koje Cy BaXHe 3a oANyKy, a
HapouuTo O BNajary ocyheHor 1 o ToMe Aa u je, NpeMa cBojuM MoryhHocTMMa, HaKHaAMo LWTETY NPOY3pOKOBaHy
KPUBUYHUM [I€10M.

Behe Moxe 0 Bnagary ocyheHor 3aTpaxutn nseewTaj o4 nonvumje Ha umjem je nogpydjy ocyhenm 6opasmno
nocne msgpxxaHe KasHe, a MOXe TakaB M3BeLUTaj TPaXnTu 1 o4 3aBoaa Yy KojeM je ocyheHn KasHy usapxao.

OapehuBare poumnwiTa 3a ogJlyumBame 0 Monbu

Ynan 575.

MpeacenHnk Beha Hapeabom ogpehyje AaH, 4ac M MecTo ogp)KaBakba podumLITa 3a oanydmBare 0 Monbu 3a
CyAcKy pexabunuraumjy.

Ha pouunwTe ce no3meajy ocyheHn n weros 6paHunad, ako ra uMma, jaBHu Ty>unal Koju noctyna npeg cyaom
Koju oanydyje o monbu, a ako je ussellaj no3uTMBaH, MOXe ce No3BaTu W NpeACTaBHMK 3aBoAa Y KojeMm je ocyheHu
M34p>Kao KasHy 3aTeopa.

Y nosuy he ce ocyheHn ynosoputu ga he ce y ciydajy HeroBor Hegosacka uav Hegonacka 6paHmoua Ha
pounLwTe, POUMLLTE OApXKaTH.

Jlnuuma n3 ctasa 2. 0BOr ysaHa No3mB Ce MOpa AOCTaBUTU Tako Aa u3Mehy gaHa AocCTaB/bakba NO3MBa M AaHa
oApXXaBaka poynLlTa OCTaHe HajMawe ocaM AaHa.

Tok pouuwTa

YnaH 576.

PounwTe 3a ognyumBamwe 0 MoNbu 3a Cyacky pexabunutauuvjy noumtbe M3HOWEHEM pasniora o4 cTpaHe
ocyheHor nnu werosor 6paHuoua, a y ciyyajy HhUXoBOr oacyCcTBa, npeacesHnk Beha he ykpaTko U3NOXUTU passiore
3a nogHowere Monbe.

HakoH Tora npeacenHuk Beha nosmsa jaBHOr TyXuola Aa ce u3jacHn o Monbu ocyheHor.

AKO je Ha pounwiTe No3BaH M NpeacTaBHMK 3aBoAa Y KOjeM je ocyheHu usapxao KasHy 3aTBopa, NpeaceaHnk
Beha he ncnutati npeacTaBHUKa 0 Bnaaakby ocyheHor 3a BpeMe usgp)kaBaka KasHe, 0 U3BpLUaBaky pagHMX
obasesa, c 063MpoM Ha pagHy cnoCcobHOCT ocyheHor, Kao 1 0 ApyrMM OKOSIHOCTUMA KOje Cy oA 3Hadvaja 3a AaBame
pexabunutauuje.

Oanyke KojuMa ce oKOHYaBa pouulLTe

Ynan 577.

Behe he oaMax Mo oKOH4Yary pouynwTa pelereM oa6MTHM unm yceojutn Monby 3a pexabunuraumjy.
MpoTnB pelwemna M3 ctaBa 1. 0BOr YnaHa xanby mory msjasutn ocyheHn u weros 6paHunau, v jaBHu Tyxunay.
Ako Behe oabuje monby 3ato WTO ocyheHn CBOjUM NoHallameM Huje 3acnyxuo pexabunutauujy, ocyheHn
MoXke Mosiby MOHOBUTK MO UCTEKY jeaHe roavHe o4 AaHa NPaBHOCHAXHOCTW pellea.
6) lMocTynak 3a npecraHak mepe 6e36e4HOCTN Man nNpasHe rocaeanLe ocyse

MokpeTatbe NMocCTynka

Ynan 578.

MocTynak 3a npectaHak Mepe 6e36enHOCTM 3abpaHe BpLUeHa No3nBa, AESIaTHOCTM UAN AYXHOCTU UNuU Mepe
3abpaHe ynpas/batba MOTOPHUM BO3MJIOM, OAHOCHO MOCTYMakK 3a npectaHak NpaBHe nocseauue ocyae Koja ce
oAHOCK Ha 3abpaHy cTmuama ogpeheHor npaea, nokpehe ce no Monbu ocyheHor nnm werosor 6paHuoua.

O monbu u3 ctaBa 1. oBor 4naHa oasyyyje sehe (unan 21. ctaB 4.) cyAa Koju je cyamo y NpBOM CTErMeHY.

MpeTxoaHa UcnuTUBakwa

Ynan 579.

Oamax no npujemy monbe 3a npectaHak Mepe 6e36eaHOCTU UM NpaBHe nocneauue ocyae sehe he ncnutatu
0a NN CY UCMYHEHN 3aKOHCKN YCNOBM 3a NogHowere Mosnbe n peweneM he ogbaumtn monby ako yTBpau:

1) pa je nogHeTta op cTpaHe HeoBnawheHor nvua;



2) ha o4 AaHa npuMetrsmMBarba Mepe 6e36e4HOCTU WK 04 AaHa U3ApiKaHe, 3acTapesie Uan OnpoLTeHe KasHe
HWUCY MPOTEK/E TPU FOANHE.

AKO He JloOHece pellere 13 cTaBa 1. oBor YnaHa, Behe Moxe U3BpLWNTK NoTpebHe NpoBepe, YTBPANUTH
UMHbEeHULE Ha Koje ce no3uBa noaHocunal Monbe n NPUKYNUTU AoKase O CBUM OKOJIHOCTUMA KOje Cy BaXKHe 3a
OANYKY, @ Hapo4uTO Aa Nn je ocyheHn HaKHAAMO LUTETY NPOY3POKOBAHY KPUBUYHUM AESOM U Aa 1 je BpaTuo
MMOBWHCKY KOPUCT CTEUYEHY M3BPLUEHEM KPUBUYHOT Aena.

O noHawaky ocyheHor Behe MOXxe 3aTpaXuTh U3BeLTaj o4 nonuumje Ha unjem je nogpyyjy ocyheHmn 6opasuno
nocsne nsgpxaHe, onpoLiTeEHE UMM 3acTapesie Ka3He, a MoXe TakaB U3BELUTaj TPaXuTu 1 oa 3aBoda Yy Kojem je
ocyheHun KasHy msapxao.

OpnpehuBare pouymwTa 3a oaNyuymBarwe 0 Monbu

Ynan 580.

MpencepHuk Beha Hapeabom oapehyje aaH, Yac n MecTo oap)KaBaka poyunliTa 3a oaslyymBare 0 Mosibu 3a
npectaHak Mepe 6e36e4HOCTN MK NMpaBHe NocreanLe ocyae.

Ha pounwTe ce no3mBajy ocyheHun n eros 6paHunal, ako ra uMa, jaBHu TyxXuiau Koju noctyna npes cyaom
KOoju oanydyje o monbu, a no notpebu n NpeacTaBHUK 3aBoAa y KojeM je ocyheHn nsgpxao KasHy 3aTeopa.

Y no3uey he ce ocyheHun ynosopuTun aa ce y ciyydajy HeroBor Heaoflacka uav Hegonacka 6paHuoLa Ha
pouMLLTE, POYULLTE MMA OApPXKATH.

Jlvumma un3 crasa 2. 0BOr yjaHa No3mB Ce MOopa AOCTaBUTU Tako Aa u3Mehy gaHa AocTaB/bakba NO3MBa M AaHa
oAp>XaBaka poynLlTa OCTaHe HajMawe ocaM AaHa.

Tok pounwTa

Ynan 581.

PounwTe 3a ognyunBame o Monbum 3a npecraHak Mepe 6e36eAHOCTU MKW NpaBHe Nocneamue ocyae novnme
M3HOLWEeHEM pasfora of CTpaHe ocyheHor unm weroBor 6paHuoua, a y cydajy hUxoBor oacycTsa, npeaceaHuK
Beha he yKpaTKO M3N0XUTK pa3ssiore 3a NogHolere Monbe.

Mocne Tora npeaceaHvk Beha No3uBa jaBHOr Ty>MWoLa Aa Ce M3jacHM 0 Mosibu ocyheHor.

AKO je Ha pouumLiTe NO3BaH M NpeAcTaBHUK 3aBOAa Yy KOjeM je ocyheHun usgapao KasHy 3aTBopa, NpeaceaHnk
Beha he ncnutaTty npeactaBHUKa O Blafaky ocyheHor 3a BpeMe u3ap)KaBaka KasHe, 0 U3BpLUaBaky pagHUX
obaBesa, c 063MpoM Ha paaHy crnocobHOCT ocyheHor, Kao 1 0 ApYr1MM OKOJSIHOCTMMA KOje yKa3syjy Ha onpaBaaHoOCT
npecrtaHka Mepe 6e36e4HOCTM, OAHOCHO NpaBHE nocneaunue ocyae.

Oanyke KojuMa ce OKOHYaBa pouynwTe

YnaH 582.

Behe he ogMax no OKOHYaky pouunllTa pewereM oabuTn nnmn yceojutn monby 3a npectaHak Mepe
6e36e4HOCTM MK NpaBHe nocneanue ocyae.

MpoTne pewera M3 cTaBa 1. oBOr YnaHa xanby mory usjaeutn ocyheHu un weros 6paHunau, Kao u jasHu
Ty>Xunau.

Ako Behe oabuje monby 3a npecraHak mepe 6e36egHOCTM UM NpaBHe Nocneauue ocyae, HoBa Monba ce Moxe
NMOAHETW MO UCTEKY jeaHe roauHe o AaHa NPaBHOCHAXXHOCTU pelletba.

naBa XXV

MOCTYNAK 3A OCTBAPUBAHSE MPABA JTMUA HEOCHOBAHO JIMWWEHOI CNOBOAE WM HEOCHOBAHO
OCYBEHOI

1. OnwTe oppenbe
Oapenbe 3aKOHUKa Koje ce rnpuMeryjy
Ynan 583.
Y nocTtynuuMa 3a ocTBapuBarbe NnpaBa Ha HakHajy LwTeTe n ApYrnx npasa nuua HeOCHOBAHO nmweHor cnoboae

WNn HeocHoBaHo ocyheHor npuMewunBahe ce oapenbe un. 584. no 595. oBOr 3aKOHMKA, @ YKO/IMKO Y OBMM
oapeanbama Huje HewTo nocebHO NponucaHo, cxoaHo he ce nmpuMewmBaTK octane ogpenbe OBOr 3aKOHMKA.

Jlnue HeoCHOBaHO nLeHo croboge



YnaH 584.

HeocHoBaHo nnweHum cnoboae cCMaTpa ce nuue:

1) koje je 6uno nuweHo cnoboae, a HMje AOWSO A0 NOKpPEeTaka NOCTYNKa, UK je NPaBHOCHAXHUM peLLEHEM
rnoctynak obycraB/beH nnum je onTyxba onbunjeHa, nam je noctynak NpaBHOCHAXXHO OKOH4YaH oabujajyhom nnm
ocnobahajyhom npecyaom;

2) Koje je n3apxxaBasio KasHy 3aTBOpa, a NMoBOAOM 3axXTEBa 3a MOHAB/baHe KPMBUYHOI MOCTYMKa WM 3axTeBa
3a 3alWTUTY 3aKOHUTOCTW, M3peyeHa My je KasHa 3aTBopa y KpaheM Tpajarby o4 U3Ap>KaHe KasHe, WK je napedeHa
KpMBMYHA CaHKLMja Koja ce He cacToju y nuiuerwy cnoboae, UK je ornalleHo KpMBUM, a ocioboheHo oA KasHe;

3) koje je 6uno nuweHo cnoboae Ayxxe BpeMeHa Hero LWTo Tpaje KpUBMYHA CaHKLUKMja Koja ce cacToju y
nvwemy cnobose Koja My je nspeyeHa;

4) koje je ycnep rpewke uin He3akKoHUTOr pajda opraHa nocTynka nmuweHo cnoboae wnu je nuwerse cnoboae
Tpajano Ayxe unu je ayxe 3aap>XaHo y 3aBoAy paju U3BpLUeHa KpMBUYHE CaHKLMje KOja ce cacToju y nuuery
cnoboge.

HakHaga wTeTe He npunaga nuuy Koje je CBOjuM HeL03BO/bEHUM MOCTYNUMMa Npoy3pOKOBaso fneHe
cnobope. Y cnyyajeBuMa u3 ctaBa 1. Tauka 1) oBOr unaHa, UCK/bYUYEHO je NpaBO Ha HakHajy wTeTe U ako cy
rnocTojane OKOJIHOCTM M3 YnaHa 585. cTaB 2. Tauka 2) 0BOr 3aKOHMKa MM aKo je noctynak obycraB/beH ycnes
CMpPTW OKpuBsbeHor (4nax 20.).

Y NOCTYMNKY 3a HaKHaAy WTeTe y ciydyajeBmMa 13 ctaBa 1. oBOr ynaHa cxogHo he ce npumermBatn oapenbe
un. 588. go 591. oBor 3aKoHUKa.

HeocHoBaHo ocyheHun

YnaH 585.

HeocHoBaHO ocyheHnM ce cmaTpa nuue npemMa kome je 61na NnpaBHOCHaXXHO M3peyeHa KpPMBUYHA CaHKuuja unm
Koje je ornaweHo KpuBMM a ocnoboheHo oa kasHe, a MOBOAOM BaHPEeAHOr MPaBHOr fleka je HOBM MoCTynakK
npaBHOCHaXHO obycTaB/beH unan je onTy>xb6a NpaBHOCHAaXHO oabujeHa Uan je OKOHYaH NpaBHOCHAXXHOM
ocnobahajyhom npecyaom.

OcyheHu u3 cTaBa 1. 0BOr YflaHa HeMa NMpaBa Ha HaKHaAy wTeTe:

1) ako je cBOjUM NaxkHUM NPU3HaHEM WM Ha APYTM HAYMH HaMepPHO MpPOYy3pPOKOBA0 CBOjy OCYyAYy, OCMM akKo je
Ha To 6mo npuHyheH;

2) ako je po obycrtase nocrtynka wam oabujama ontyxxbe gowsio 360r Tora WTO je y HOBOM MOCTYNKy owTeheHun
Kao Ty>wmnay, OAHOCHO NMpUBATHU TyXual, o4yCcTao o4 roHena, Unun WTo je owTeheHn oaycTao o4 npeanora, a ao
OAyCTaHKa je AOLWJIO Ha OCHOBY Cropa3yMa Ca OKPMBIbLEHUM.

Y cnyyajy ocyae 3a KpuUBWYHA Aena y CTMUajy, MpaBo Ha HaKkHaAy LITeTe MOXe Ce OAHOCUTM U Ha NnojeauHa
KpMBMYHA fiena y norneay Kojux cy UCnyHeHW yCnoBu 3a NpusHakbe HakHaze.

Peluer-e 0 noHULWITaBaky yrnuca HeocHoBaHe ocyse

YnaH 586.

CyA Koju je y KpUBUUHOM MOCTYMNKY CYAMO Yy MPBOM CcTeneHy AoHehe no cnyx6eHoj Ay>XXHOCTU peLleHe KojuM ce
MoHWLWTaBa yNuc HEOCHOBAaHE OCY/le Y Ka3HEeHO]j eBMaeHUMjN.

Pewerbe ce foCTaB/ba OpraHy HaAeXxHoM 3a Bohere Ka3HeHe eBuaeHunje.

O NMOHWUWITEHOM YNUCY He CMejy Ce HMKOM AaBaTu nojauun n3 KasHeHe eBuAeHumje.
3abpaHa kopuwhera rnnogataka u3 crmca
YnaH 587.
Jlnue koMme je y cknagy ca ogpeabama OBOr 3aKOHMKA A03BO/bEHO pasMaTpate U NMpenucuBame Cnmca Koju ce

O[IHOCE Ha HEOCHOBAHO NuLIeHe cnoboae UM Ha HEOCHOBaHY OCyAy, He MOXe ynoTpebuTn nogatke M3 TMX crnuca
Ha HauyMH Koju 61 61O oA LWTETE 3@ OCTBapUBatbe NpaBa HEOCHOBAHO yXarlleHor WM HeoCHoBaHO ocyheHor.

MpeaceaHVk cyna je AyxaH fa Ha 0BO YMo30pM NMLE KOMe je N03BO/beHO pa3MaTparse, M To he ce 3abenexunTy
Ha cnucy y3 noTnuc Tor nnua.

2. MocTtynak 3a ocTBapMBame NpaBa Ha HaKHajy wiTeTe

3axTeB 3a HakHajy LuTete

YnaH 588.



Mpe nogHowera cyay Tyxb6e 3a HakHaay WTeTe, owTeneHn je AyXaH Aa NojHece 3axTeB MUHUCTAPCTBY
HaA/IeXXHOM 3a nocnose npasocyha paan NocTusara crnopasyma o NnocTojakby LTETe U BPCTM U BUCUHM HaKHaAe.

O 3axTeBy 3a HaKHaAy LUTETE OANy4yje KOMUCKHja 3a HaKHady LITETE UMju Ce cacTaB M HauuH paga ypehyje
aKTOM MUHUCTPa HaAJIeXHOr 3a nocsoBe npasocyha.

Tyx6a 3a HakHaAay LiTeTe

YnaH 589.

AKO 3axTeB 3a HakHaay WTeTe He 6yae ycBojeH unu KoMucmja He oayum o 3aXTeBY Y POKY o4 Tpu Meceua of
[JaHa Kajda je nogHeT, owTeheHn MOXe HaANEXHOM Cyay NoAHETM Tyx6y 3a HakHagdy LTeTe.

AKO je MOCTUTHYT Cropa3syM camo y Mnorneay fena 3axTeBa, Tyx6a 3a HakHaAy WTETe Ce MOXe NOAHETH Y
OZIHOCY Ha NpeocTanu [eo 3axTeBa.

[ok Tpaje nocTtynak u3 ctaBa 1. oBOr unaHa, He Teuye 3acTtapenoct npeasuheHa y unaHy 591. oBor 3akoHMKa.

Tyx6a 3a HakHagy wTeTe nogHocu ce npotme Penybnuke Cpbuje.

lpaBa HacnegHuka owwteheHor

Ynan 590.

HacneaHuun Hacnehyjy camo npaBo owTeheHor Ha HakHaly MMOBUHCKE LITETE, a ako je owTeheHn Beh
NCTaKao 3axTeB, HAac/AeAHMULUM MOrY HAacTaBMTM MOCTYMNaK camo y rpaHuuamMa Beh nocTaB/beHOr 3axXTeBa 3a HakHagy
MMOBMHCKE LUTETE.

HacneaHunum owTteheHor MOry Nocsie HeroBe CMpPTU HAacTaBUTK MOCTYMNaK 3a HakHady WTeTe, O4HOCHO
MOKpeHYTU MOCTyMnaK ako je owTteheHn yMpo Mpe UCTeKa poKa 3acTapesnocTu U Ol 3aXTeBa Ce HuUje oapekao, Y
CKflagy ca npaBuvMa O HaKHaAW LUTETe NPOMMCaHUM 3aKOHOM O 06MraLMOHNUM O4HOCUMA.

3acrapeBam-€ npaBa Ha HakHajy LiTeTe

YnaH 591.

lMpaBo Ha HakHajy WTeTe 3acTapeBa 3a TpW rogMHe o4 AaHa NpaBHOCHAXHOCTM npBocTeneHe ogbujajyhe nnn
ocnobahajyhe npecyne, 04HOCHO NPaBHOCHAXXHOCTM MPBOCTENEHON pellera KOjuM je nocTtynak obycTtaB/beH nnu je
onTyx6a onbujeHa, a ako je NnoBOAOM Xanbe pelwasao anenaumoHu cya — o4 AaHa npujema oanyke anenaumoHor
cyaa.

3. NocTynak 3a ocTBapMBakbe NpaBa Ha MOPaJIHO 3a40BOJbEHE
lpeTriocTaBke 3@ OCTBapuBarL€ MpaBa

YnaH 592.

AKO je cnyuyaj Ha Koju ce 0AHOCKM HEOCHOBAHO NuLWere cnoboae unm HeoCHOBaHa ocyaa HeKor nuua
npuKasMBaH NpeKo cpeacTasa jaBHoOr HdopMucama n Tume 6Ko nospeheH yrnea Tor nuua, cya he Ha weros
3axTeB, 06jaBUTWN y CpeacTBY jaBHOIr MHGpOPMUCAHA CaonwTere 0 O47yLU U3 Koje Npomn3naasm HEOCHOBAHOCT
nvwena cnoboae, 0AHOCHO HEOCHOBAHOCT OCyae.

AKO cny4aj HMje npukasmnBaH Npeko cpeacTaBa jaBHOr MHdOpPMUCara, 0BaKBO caonwTere he ce, Ha 3axTeB
TOr NMua, A4OCTaBUTU APXaBHOM U APYyroM opraHy, npeaysehy u ApyroMm npaBHOM Wan (pU3NYKOM ULy KOA Kora je
nnue HeoCHoBaHoO nmweHo cnoboge MM HEOCHOBaHO ocyheHo y pagHOM OA4HOCY.

Mocne cMpTn ocyheHor nuua, NpasBo Ha NoAHOLWeHe 3axTeBa U3 CT. 1. 1 2. OBOr YiaHa npunaga Herosom
6payHoM Apyry, nuuy ca KojuM je XuBeno y BaHbpayHoj wav Apyroj TpajHoj 3ajeaHnumn xmeoTa, Aeum,
poautersuma, 6pahu n cectpama.

3axTeB U3 CT. 1. 1 2. OBOI YnaHa MOXe Ce NOAHETM M aKo HUje NoAHeCeH 3axTeB 3a HakHaay wTteTe (4naH 588.
ctas 1.).

HezaBucHo oA ycnoBa npeasuheHnx y unaHy 585. oBor 3akoHMKa, 3axTeB U3 CT. 1. 1 2. OBOr YslaHa MoOXe ce
NnoAHeTU 1 Kaj je NoBOAOM BaHpeaHOr NpaBHOr Sleka U3MereHa npaBHa KBanudukaumja KpUBMYHOr gena, ako je
ycnea npaBHe KBanudukauuje y paHmjoj npecyam 6uo texe nospeheH yrnen ocyheHor.

lMocTynak 3a ocTBapuBar-€ rnpaBa
YnaH 593.

3axTeB 3a OCTBapuBatrbe NpaBa Ha MOPasiHO 3a40BOSbEHE MOAHOCK CE Y POKY 04 WecT Meceun (4naH 591.)
CyZly KOjW je y KpUBUUHOM MOCTYMNKY CYAMO Y NPBOM CTEMNeHy.



O 3axTeBy oanyuyje Behe (unaH 21. ctaB 4.).

MpunnKoM pellaBama O 3aXTEBY CXOAHO Ce npuMeryjy oapeanbe unaHa 584. ctasB 2. n unaHa 585. ctas 2.
Tauka 1) n ctaB 3. 0BOI 3aKOHMKa.

4. MocTynak 3a ocTBapuBatbe NpaBa Ha NpU3HaBatbe pafHOr CTaXka WM CTaX<a ocurypama
lpeTriocTaBke 3@ OCTBapuBarb€ Mpasa

YnaH 594.

Jluuy kome je 360r HEOCHOBaHOT NMLera cnoboje UM HEOCHOBAHE OCyAe MPecTao pafHW O4HOC MU CBOJCTBO
OCUrypaHuKa CoLMjanHor ocuryparba, npM3Haje ce pagHu CTax, OfIHOCHO CTaX OCUrypatba Kao Aa je 6uio Ha paay
3a BpeMe 3a Koje je 360r HEOCHOBaHOr JiMLIEeHa C10604€e UM HEOCHOBAHE OCy[e CTaX M3rybusno.

Y cTax ce ypadyyHaBa W BpeMe He3arnocneHoCTn Ao Koje je gowno 36or HeoCHoBaHOr Auwera cnoboae mam
HeoCHOBaHe ocyAe, a KOja HUje HacTana KpMBMLOM TOr finua.

MocTynak 3a ocTBapuBarbe npasa

YnaH 595.

MpuNMKOM CBaKOr pellaBatba O MpaBy Ha Koje yTuue AyXWHa pafHOor cTaxka, O4HOCHO CTa)Xka OCUrypamba,
HaANeXHW opraH UK opraHusaumuja ysehe y 063mp crax npusHaT unaHoMm 594. oBor 3aKoHMKa.

AKO opraH WM opraHusaumja us ctaesa 1. 0BOr ufaHa He y3Me y 063Mp NpuU3HaT cTax, owTeheHn Moxe
3axTeBaTV Aa HaanexHu cya (unaH 589. ctae 1.) yTBpAM Aa je Npu3HaBake OBOI BPEMEHA HACTYMMW/O0 MO 3aKOHY.

Tyx6a ce nogHOCK MPOTUB OpraHa Wan opraHusauumje Koja ocnopasa Npu3HaTU CTax U NpoTuB Penybnuvke
Cpbuje.

Ha 3axTeB opraHa, 04HOCHO OpraHM3aumje Koa Koje Ce MpaBo Ha paAHuW CTax, OAHOCHO CTa) OCUryparsa
octBapyje, ucnnatuhe ce us 6yLleTCKMX cpeacTaBa NponvcaHn AONPUHOC 3a BpeMe 3a Koje je cTa npusHaT (4naH
594.).

Crax ocuryparba npusHaT y cknagy ca YnaHoMm 594. oBor 3aKOHMKa Yy LIeNIMHU Ce ypadyHaBa y NeH3MjCKM CTax.
naBa XXVI
nocTynuu 3A U3QABAHE NMOTEPHULUE WU OBJABE
Oapenbe sakoOHMKa KOje ce NnpuMeryjy

YnaH 596.

Y noctynuuMa 3a nsgasatbe noTepHuue unn objase npumersnsahe ce oapenbe un. 597. go 601. osor
3aKOHMKa, a YKONIMKO Y OBUM oapeabama Huje HewTo nocebHO nponucaHo, cxoaHo he ce npumermBaTn octane
onpenbe oBor 3akoHuKa.

YrBphuBame apgpece OKpUBJbEHOr

YnaH 597.

AKO ce He 3Ha npebuBanuwTe nnn 6opaBuLITE OKPUBILEHOT, Kaj je To no ogpeabama oBOr 3aKoHMKA
HEeONXoAHO, jaBHM Tyxunay nnu cya he 3aTpaxutn og nonvuuje 4a OKPMB/BEHOI NOTPaxu u ga nx obasectun o
HEeroBoj aapecu.

U3paBarbe noTtepHuue

YnaH 598.

M3paBame noTtepHULE MOXe Ce HapeaAnTn ako Ce OKPUBJbEHU MPOTUB KOra je NMoKpeHyT KPUBUUYHU NOCTynak
360r KpMBUYHOI Aefa 3a Koje ce FroHu No cny>6eHoj Ay>XKHOCTM Hanasu y 6eKCcTBy, a NocToju Hapeaba 3a HeroBo
aosoherbe nnu pelwewe o0 ogpehmBamy NpuTBopa.

N3paBarbe notepHuue Hapehyje cya npea Kojum ce BoAW KPUBUYUHK MOCTYMNaK.

N3paBame notepHuue Hapeamhe ce n y cnydajy 6ekcrsa OKpuBI/LEHOT U3 3aB0OAa Y KOJEM MU3Ap>KaBa KPUBUYHY
CaHKuMjy Koja ce cacToju y nuwery cnoboge, a Hapeaby AOHOCK ynpaBHWUK 3aBoAa.

Hapen6a cyaa vnu ynpaBHUKa 3aBoAa 3a M3AaBakbe NOTEpHMLE A0CTaB/ba Ce OpraHMMa nosuvuuje paau
U3BpLUEH-A.



U3pnaBame o6jaBe

YnaH 599.

AKO cy noTpebHu nogauu o NojeaAnHMM npeaMeTuMa Unu nMuMMa Koja Ccy y Be3u ca KpUBUYHUM 4e/I0M, U OBe
npeaMeTte unm nuua Tpeba npoHahu, a HAPOUMTO ako je To NoTpebHOo paan yCTaHOB/bEHA NAeHTUTETA NpoHaheHor
Heno3HaTor fewa, opraH nocrtynka he HapeanTn nsgasare objase.

OpraH nonuumje Moxe o6jaBrbmBaTti U doTorpaduje newesa M HeCTanMx N1LUa ako NnocToje 0CHOBU CyMHe Aa
je ;o CMpPTU, OAHOCHO HECTaHKa TUX inua, AOWSO0 ycnea KpUBUYHOr Aena.

PacnucuBame notepHuue nnm o6jaese

YnaH 600.

MoTepHuuy n o6jaBy pacnucyje nonmumnja HagnexHa no MecTy cyaa npej Kojum ce BoAM KPUBWUYHKM MOCTyNak,
OAHOCHO 3aBoja M3 Kora je noberno nvue Ha usapxaBaky KPpUBMYHE CaHKLUMje Koja ce cacToju y nuweny cnoboge.

Paan obaBewTaBama jaBHOCTM O NOTEPHULM Unn 06jaBM MOry ce KOpUCTUTM U CpeacTBa jaBHOr MHdopMUcaha.

AKO je BepoBaTHO Aa ce nuvue 3a KOjuM je usgaTta notepHuua Hanasm y MHOCTPAHCTBY, MUHUCTApPCTBO
HaZeXHO 3a yHyTpallHe Moc/oBe MOXe pacnucatn n MehyHapoaHy notepHuuy, y3 npnbaB/beHy carnacHocT
MUHUCTapCTBa HaANEXHOr 3a nocsoBe npasocyha.

Ha Mon6y nHocTpaHor opraHa, MMHUCTAapCTBO HAAJIEXHO 3a@ YHYTpallHE MOC/I0BE MOXE:!

1) pacnucaTtu noTepHULy 3a NMUEM 3a KOje ce CyMra Aa ce Hanasm y Penybnnum Cpbujn, ako je y monbu gata
nsjaea ga he ce y cny4ajy npoHanaxema TOr Mua 3aTPaKMTu HEroBO M3aaBake;

2) pacnucaTtu objaBy paau Npukyn/bama noTpebHMx nogataka o nojeagMHuM npegmeTvma uan nuuuma Koja cy
y BE€3U Ca KPUBWYHUM AesIOM, U paau HUXOBOTr NpOoHanaxewa, a HapounTo ako je To noTpebHo paau
yCTaHOB/beHa MAEHTUTETA NPOHaleHor HeNo3HaTor feLwa, ako NOCToju CyMHa Aa Ce Hanase Ha TepuTopujn
Peny6nnke Cpbuje.

MoBnauewe norepHuue unm ob6jase

YnaH 601.

OpraH Koju je Hapeavo nsgaBare NoTepHuue unmn objaee ayxaH je ga je oaMax noBy4e Kaj ce npoHahe
TPa>XeHo nmue nnn npeamMeT, nin Kag Hactynu 3acCtapesioCt KpUBUYHOI NMoHbEHa UM 3aCTapesioCT U3BpLlleEHa
KPUBMYHUX CaHKUMja nnum apyru pasnosun 360r Kojux notepHuua mamn objasa Huje Buwe notpebHa.

naBsa XXVII
MPENASHE W 3ABPLUHE OAPEABE
PauyHame 3anoyeTux pokoBa

YnaH 602.

AKO je Ha AaH no4yeTka NpMMeHe OBOI 3aKOHMKa 610 y TOKY HEKM poK, Taj pok he ce padyHaTu no oapeabama
OBOI 3aKOHMKA, OCMM ako je npema ogpeabama 3akoHuka o KkpuBmnyHoM noctynky (,Cnyx6enn nuct CPJ”, 6p. 70/01
n 68/02 n ,Cnyx6enn rnacHuk PC”, 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap.
3aKkoH, 72/09 n 76/10) Taj pok 6mo ayxw.

anMEHa 3adKOHMKa Yy 3ano4yeTuMm nocrtynyunma

YnaH 603.

WcTpara koja je Ha AaH no4eTka NpUMeHe OBOr 3aKOHMKa Yy TOKy, AoBpwwuhe ce no ogpeabama 3akoHMKa O
KpuBMYHOM nocTtynky (,Cnyx6eHn nuct CPJ”, 6p. 70/01 n 68/02 un ,,Cnyx6enun rnacHmnk PC”, 6p. 58/04, 85/05,
85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap. 3akoH, 72/09 n 76/10), a nasbu Tok nocrtynka he ce
crnpoBecTu no ogpenbama OBOr 3aKOHMKaA.

3aKOHMUTOCT NpeayseTux paatbun

YnaH 604.

3aKOHWUTOCT pagku Npeay3eTux npe noyeTka NpMMeHe OBOI 3aKOHMKa ouermBahe ce no ogpenbama 3akoHMKa
0 KpuBMYHOM noctynky (,,Cnyx6eHn nuct CPJ”, 6p. 70/01 n 68/02 un ,,Cnyx6eHun rnacHmnk PC”, 6p. 58/04, 85/05,
85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap. 3akoH, 72/09 n 76/10).



AKO je y NOCTYynKy 3a KpMBUYHa Aesa 3a koja je noce6HMM 3akoHOM oapeheHO Aa nocTyna jaBHO
TY>XUaawTBo nNnocebHe HaAIe)XXHOCTHU, KOju je 3anoueTt no oapeab6ama oBOr 3aKoHUKa, a npe* 1. okto6pa
2013. rognHe** pewewemM yTBpheHa HeHaaNeXXHOCT Noce6bHOor oaesbeha HaAJIeXXHOr BULWIEr cyaa,
3aKOHMTOCT npeayseTux paamu ouerbuBahe ce no ogpeabama osBor 3akoHMkKa. *

*Cnyx6eHun rnacHuk PC, 6poj 101/2011
**Cnyx6eHun rnacHuk PC, 6poj 121/2012

NMpumeHa 3aKOHMKa Ha nMua KOja CYy CTeKJia CTaTyC CBeAOKa CapaAHUKa

YnaH 605.

Ha nuua koja cy Ao AaHa cTynarba Ha CHary OBOr 3aKOHa CTeK/a CTaTyC CBeAoKa capaaHuKa npuMetbyjy ce
3aKOHCKe oapeabe o0 CBeAOKY CapaAHUKy Koje cy Baxune y BpeMe aobujarba Tor craTyca.

AoHoweme NoA3aKOHCKUX nponuca

YnaH 606.

MoA3aKoHCKKU nponucy npeasuheHn oBUM 3aKOHMKOM AoHehe ce y poKy o4 LWeCT Meceuu of AaHa CTynama Ha
CHary oBOr 3aKOHMKa.

MpectaHak Ba)xewa NPEeTXoAHOr 3aKOHUKa U onpenﬁe Apyror 3aKoHa

YnaH 607.

[aHoM noyeTka npMMeHe OBOI 3aKOHMKa MNpecTaje Aa BaXun 3aKOHMK 0 KpUBMYHOM nocTynky (,Cnyx6eHn nucr
CPJ”, 6p. 70/01 n 68/02 n ,,Cnyx6enun rnacHuk PC”, 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 20/09 -
Ap. 3akoH, 72/09 n 76/10).

Oppen6e unaHa 15a n un. 15 go 15m 3akoHa 0 opraHu3saumMjn M HAAJI@XKHOCTU AP>XaBHUX OpraHa y
cy36ujarby oOpraHM30BaHOr KpMMUHaNa, Kopynuuje n Apyrmux nocebHo TelwKnxX KpUBUYHUX Aena
(,Cny>x6enn rnacHuk PC”, 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 - pp. 3akoH, 45/05, 61/05,
72/09mn 72/11 - gp. 3akoH) nun. 13, 13a, 136, 14, 15. n 16. 3akoHa 0 opraHm3aumjn U HapJIEXXHOCTHU
AP>XaBHUX OpraHa y nocTynky 3a paTtHe 3no4uuHe (,,Cnyx6eHun rnacHuk PC”, 6p. 67/03, 135/04, 61/05,
101/07 n 104/09), npecTtajy Aa Baxke 15. janyapa 2012. roguHe.*

*Cnyx6eHun rnacHuk PC, 6poj 101/2011
CTynarbe Ha cHary v nodertak npuMeHe 3aKOHMuKa

YnaH 608.

OBaj 3aKOHMK CTyMna Ha CHary ocMor gaHa og AaHa objaBrbmuBarea y ,CnyxbeHoM rnacHuky Penybnuke Cpbuje”,
a npuMemyje ce oa 1. okto6pa 2013. roguHe* *, n3y3eB y NocTynuMMa 3a KpMBMUHa Aefna 3a Koja je nocebHum
3aKOHOM oapeheHo Aa nocTyna jaBHO TY>XW/1AlITBO NocebHe HaaNeXHOCTH,* y KoM cnyyajy ce npumerbyje
oA 15. janyapa 2012. roguHe.

*Cnyx6eHun rnacHumk PC, 6poj 101/2011
**Cnyx6eHun rnacHuk PC, 6poj 121/2012

OAPEABE KOJE HUCY YHETE Y "MPEYULUTKREH TEKCT" 3AKOHA

3aKoH 0 uamMeHama n AornyHaMa 3aKoOHMNKa 0 KpUBMYHOM rocTynky: "Cnyx6eHun rnacHmk PC", 6poj 101/2011-
272

YnaH 6.

UcTpara 3a kpuBM4Ha Aena 3a koja je noce6HuUM 3aKkOHOM oapeheHOo Aa NocTyna jaBHO TY>XMNALWITBO
nocebHe HaANEXHOCTH, KOja je Ha AaH cTynarba Ha CHary oBOr 3akoHa y Toky, gospwuhe ce no
oapea6ama 3akoHMKa 0 KPMBUYHOM noctynky (,,Cny>x6eHun nucr CPJ”, 6p. 70/01 n 68/02 n ,,Cny>k6eHn
rnacHuk PC”, 6p. 58/04, 85/05, 85/05 — ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - Ap. 3akoH, 72/09
n76/10) n ogpeabama 3akoHa 0 opraH13aumMjn N HaAQNEXXHOCTU APXXaBHUX OpraHa y cysbujamwy
OpraHuM3oBaHOI KpMMMHaNa, Kopynuuje n Apyrux noceb6Ho Tewknx kpusnuHux aena (,,Cny>x6eHun
rnacHuk PC”, 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 — aop. 3akoH, 45/05, 61/05, 72/09 n
72/11 - pp. 3aKOH) M 3aKOHa O OpraHM3auujy U HaaNEeXXHOCTU AP>XKaBHUX OpPraHa y NocCTyrnKy 3a paTHe
3noumnHe (,,Cny>x6enn rnacumk PC”, 6p. 67/03, 135/04, 61/05, 101/07 n 104/09), xoje cy Bakune o
AaHa cTynama Ha CHary OBOr 3aKOHa.

Ynan 7.



OBaj 3akoOH cTyna Ha cHary 15. janyapa 2012. roguHe.
3aKkoH 0 usmeHama v fonyHama 3aKkoHUKa O KpUBUYHOM NoCTynKy: "Cnyx6eHu ranacHuk PC", 6poj 32/2013-12
YnaH 4.

OBaj 3aKOH CTyna Ha cHary ocMor gaHa oa AaHa o6jas/buBama y ,,Cnyxx6eHom rnacHuky Peny6bnuke
Cp6buje”, nayseB ogpenbe unaHa 2. koja cryna Ha cHary 15. anpuna 2013. roamHe.

3aKoH 0 uameHama u 4oryHama 3aKkoHUKa 0 KpuBMYHOM rocTynKy: "Cnyx6eHun rnacHuk PC", 6poj 35/2019-6
YnaH 6.

OBaj 3aKOH cTyna Ha cHary ocMor gaHa oa aaHa o6jaB/muBama y ,,Cny>k6eHoM rnacHuky Peny6nunke
Cp6uje”, nayseB ogpepnaba un. 1, 4. n 5. oBor 3akoHa, Koje crynajy Ha cHary 1. peyemb6pa 2019. roguHe.



